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Tuesday,  the ,28tlh  January  1941jl5th  Makaram  1116. 

The  Council  met  in  the  Legislative  Chamber  at  eleven  of  the 
clock  with  Sachivottama  Sir  C.  P.  Kainaswami  Aiyar,  k.  c.  s.  i., 
k.  c.  I.  e.,  ll.  D.,  the  President  in  :the  Chair. 

MEMBERS  SWORN. 

The  following  members  took  the  oath  and  signed  the  rolls: — 

1 .  Mr.  A.  Gopala  Menon  ( Director  o  f  Public  Instruction.) 

2.  Mr.  Puthupalli  iS.  Krishna  Pillai  ( Leqal  Remem¬ 

brancer  to  Government) . 

3.  Mr.  P.  S.  Kuppuswami  Aiyar  (Ag.  Secretary  to 

Government}) 

4.  Mr.  A.  Narayanan  Tampi  ( Census  Commissioner.) 

h  Rajyasevapravina  M.  K.  Nilakanta  Aiyar  ( Chief 
Secretary  to  Government.) 

6  Dr,  S.  K.  Pillai  ( Technical  Assistant  in  charge  of  the 

Development  Department.) 

7  Mr.  M.  Ramachandra  Rao  ( Land  Revenue  and  Income 

Tax  Commissioner.) 

8.  Mr.  S.  Sundararajan  ( Financial  Secretary  to  Govern - 

meni.) 

9.  Mr.  P.  J,  Thomas  ( Deputy  Chief  Engineer.) 

.  10.  Rao  Bahadur  T.  S-  Venkiteswara  Aiyar  ( Conservator 
of  Forests.) 

QUESTIONS  AND  ANSWERS- 
Sub-Registrars. 

1  ’M'Mr.  K.  IV! .  Kesavan  ( karunagapalli ,  Karthihapalli  and 
Ambalapuzha  ’•  cum  ShertaUa)  :  (1),; Will  the  Government  be 

9,  P.  T.;8101.;[350/  J  3-8-1116. 
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pleased  to  lay  on  the  table  a  statement  by  caste  of  Sub-Registrars 
as  it  stood  on  1-1-1116? 

(2)  Will  they  be  pleased  to  state  when  the  last  Sub-Registrar 
from  the  Ezhava  community  was  appointed  either  directly  or  by 
promotion  ? 

RajyasevaPravina  IV1.  K.  Nilakanta  Aiyar  (Chief 

Secretary  to  Government)  >1)  The  ''statement  is  laid  on  the 
table, 

;2)  On  14-4-1115,  by  promotion. 

P.  w.  D-  Works. 

2.  ^  Mr.  K.  M  Kesavan  :  Will  the  Government  be  pleased 
to  lay  on  the  table  a  lis  of  P.  W.  D.  Works  to  be  taken  up  during 
the  current  year  in  Karunagapalli  and  Karthikapalli  Taluks  with 
the  amount  sanctioned  for  each, 

Mr.  P.  J  Thomas  (Deputy  t'hief  Engineer)  :  A  tlist  con¬ 
taining  the  required  information  is  laid  on  the  table. 

Ryot's  road  from  Vavakavoo  to  Kuthirapanihy-  Market. 

3.  ^Mr.  K.  M-  Kesavan  :  Will  the  Government  be  pleased 
to  state  : 

(a)  whether  they  have  received  any  petition  or  represent¬ 
ation  from  the  people  for  wi  ening  and  improving  the  ryots’  road 
from  Vavakavoo  (in  Karunagapalli  taluk)  via  Tazhava  to  Kuthira- 
panthy  market  ;  and 

( b )  if  so.  what  action  was  taken  on  it  ? 

Mr.  P.  J.  Thomas  :  (a)  Yes. 

( b )  An  estimate  for  the  work  has  been  sanctioned  and  there 
is  provision  for  it  in  the  current  year’s  budget.  The  work  will  be 
taken  up  as  soon  as  the  acquisition  of  lands,  now  in  progress,  is 
completed. 

Bridge  at  the  9th  mile  on  the  Mavelikara-Trikunnapuzha 
road. 

4.  ^Mr.  K.  M.  Kesavan:  Will  the  Government  be  pleased  to 
state  : 

(a)  when  the  estimate  for  the  reconstruction  of  a  bridge  on 
the  9tb  mile  in  the  Mavelikara-Trikunnapuzha  road  was  prepared  ; 

( b )  whether  the  work  is  begun  ;  and 

tc)  if  so,  when  it  will  be  completed  ? 

Mr.  P.  J.  Thomas^  (.)  The  estimate  is  under  preparation, 

(b)  No. 

(c)  Does  not  arise  in  view'  of  answ 


*Yitle  Appendix  I— page  7. 

1  Vide  Appendix  II —  page  8. 
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Village  Unions . 

5.  ^Mr.K.  M.  Kesavan  :  Will  the  Government  be  pleased 
to  state  ; 

(a)  the  number  of  village  unions  they  have  sanctioned  during 
the  current  year  and  their  respective  places  : 

(h)  the  number  of  village  unions  sanctioned  last  year  ;  and 

(c)  whether  the  village  unions  sanctioned  last  year  have 
begun  to  function  ? 

Mr.  M.  Ramachandra  Rao  {Land  Revenue  and  Income 
Tax  G ommiss'Oner)  :  (a)  None  so  far  in  1116,  proposals  have  been 

called  for. 

( b )  26  ;  and 

(c)  Yes 

Bridge  at  Aarattukadavu  on  Mavelikara-T iruvella  road , 

6.  ^Mr.  K.  M.  Kesavan  :  Will  the  Government  be  pleased 
to  state  '. 

{a)  whether  they  have  ever  prepared  an  estimate  for  con¬ 
structing  a  bridge  at  Arattukndavu  on  Muvelikara-Tiruvalla  road  : 

(6)  if  so,  when  Was  it  ; 

(c)  whether  any  amount  was  spent  on  it  ; 

(d)  whether  the  work  has  been  taken  up  ;  and 

(ei  if  not,  why  not  ? 

Mr.  P.  J.  Thomas  : 

( а )  Yes- 

(б)  In  1105 

(o)  Yes.  Rs.  1,696  in  1106  and  1107  on  account  of  land 
acquisition  charges. 

(d)  No. 

(g)  For  want  of  funds. 

Kayamkulam-Muttam  road, 

7.  #Mr.  K.  M.  Kesavan  :  Will  the  Government  be  pleased 
to  state  : 

(a)  whether  they  have  taken  any  action  with  regard  to  turn- 
Ing  Kayankulam-Mutiom  road  in  to  a  cart-road  :  and 

(b)  if  the  answer  is  in  the  affiramtive,  will  they  be  pleasd  to 
state  what  it  is  ? 

Mr.  P.J.  Thomas : 

(а)  Yes. 

(б)  The  road  is  being  gravelled  by  stages  from  the  Kayam« 
kulam  side  and  estimates  for  constructing  bridges  at  Pathiyoor 
andEroorare  under  preparation.  Eviction  of  encroachments  on 
the  road  is  also  being  effected. 
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Confirmation  in  the  scale  of  Rs.  25-40  in  the  Land  Revenue 
Commissioner's  Office. 

8.  T.  Krishna  Piilai  (Kalkulam  and  Vilavancode  cum 

NeyyaHinkara )  ;  Will  the  Government  be  pleased  to  state  ; 

(a)  the  names  of  those  who  were  appointed  in  the.  Land 
Revenue  Commissioner’s  Office  on  the  scale  of  Rs.  25-40  during  the 
second  half  of  September  19-43  : 

(b)  have  all  of  them  been  confirmed  ;  and  if  so  on  what 
scale  of  pay  ;  and 

(c)  if  the  answer  to  part  (6)  is  in  the  negative,  the  reasons 
therefor  ? 

Mr.  *M.  Ramachandra  Rao  : 

(a)  Messrs.  (1)  M.  K.  Sankara  Piilai, 

„  (2)  S,  Muthukaruppa  Piilai, 

,,  (3)  S.  Palpu, 

„  (4)  IN.  Biiakrishnan  Nair, 

,,  ;5)  P.  Swuninatha  Piilai, 

„  (8)  P.  Sundaresan  Asari. 

(b)  Of  these,  the  first  five  were  confirmed,  tb  first  four  iu 
the  scale  of  Rs  25  to  40  and  the  fifth  in  the  scale  of  Rs.  20  to  25. 

(c)  Mr.  P.  Sundaresan  Asari,  No.  <>,  has  not  been  confirmed 
as  he  has  left  the  Department  in  search  of  appoint  merit  elsewhere. 

Mr- T.  Krishna  Piilai;  May  I  know  why  Mr.  Swami- 
natha  Piilai,  No.  5,  alone  was  confirmed  in  the  scale  of  20-25  when 
he  was  originally  appointed  in  25-40  ? 

Mr.  M,  Ramachandra  Rao  ;  I  claim  notice. 

Mr  T.  Krishna  Piilai :  May  I  know  Sir,  [whether  the 
honourable  member  will  look  into  the  matter  and  rectify  the 
mistake  ? 

Mr.  M.  Ramachandra  Rao  :  I  think  I  have  already  told 
the  member  once,  when  he  saw  me  in  my  office,  that  there  is  noth¬ 
ing  to  be  rectified. 

Land  Taw. 

9.  ^Mr.  K.  M.  Kesavan  :  Will  the  Goveriiffietifc  be 
pleased  to  state  ; 

(a)  the  amount  of  land  tax  collected  from  each  taluk  ddr* 
ing  the  year  1115  from  the  tax  due  to  that  year  ;  and 

(b)  the  amount.,  respectively  that  fell  into  arrears  during 
that  year  ? 

Mr-  M.  Ramachandra  Rao:  (a)  and  (b)  A  talu.k-war*state- 
ment  containing  the  required  information  is  laid  on  the  table. 

*  Vide  "Appendix  III— page  9.  ~ 
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High  court  Judges, 

10.  ^Mr-  K.  M.  Kesavan  :  Will  the  Government  be 
pleased  to  lay  on  the  table  a  statement  by  caste  of  High  Court  Jud¬ 
ges,  District  Judges  and  Second  Judges? 

Mr.  Puthupaliy  S.  Krishna  PilKai  (Legal Remembrancer 
to  Government)'-  The  “statement  is  laid  on  the  table. 

Payment  of  Vrischiknm  and  .Oh  mu  instalments  of  Land  Tax 

11.  #Mr.  K  M.  Kesavan  :  W ill  the  Government  Ire 
pleased  to  state  whether  they  have  received  any  representation  from 
the  people  or  their  representatives  of  KarumgapaUi  and  Ixarthipally 
recently,  to  postpone  the  payment  of  Vrischikam  and  Dhanu  instal¬ 
ments  of  land  tax  to  Makaram  and  Kumbhom  ;  and  if  so  whether 
they  have  passed  any  orders  on  them? 

Mr.  M.  Ramachandra  Rao :  Government  are  not  satis- 
fied  with  the  reasonableness  of  the  request. 

Appointments  of  clerics  in  the  Census  Commissioner's  Office. 

12.  ^Mr,  M,  Sultan  Muhiadheen  Trivandrum  and  Hedu- 
mangad  cum  Ghirayinlil)  :  Will  the  Government  be  pleased  to 
lay  on  the  table  a  statement  showing  the  names,  castes,  qualifica¬ 
tions,  pay  and  date  of  appointment  of  the  clerks  appointed  from 
1-6-Hlo  to  1-5-1 116  by  the  Census  Commissioner  ? 

Mr.  A.  Narayanan  Tampi  {Census  Commissiner) :  The 
t  statement  asked  for  is  laid  on  the  table. 

Sahib  Bahadur  T.  Mahomed  Ismail  ( Nominated ) :  May 
I  know  the  reason  why  number  5  in  appendix  V  is  given  a  pay  of 
Es.  40  while  numbers  6  and  7  are  given  only  lis.  25  ? 

Mr.  A.  Narayana  u  T ampi :  Certainly,  he  must  have  been 
more  qualified  than  the  other  people, 

Sahib  Bahadur  Mahomed  Ismail:  May  I  point  out, 
Sir,  that  the  qualification  given  in  this  list  is  only — B.  A.  I 
want  to  know  whether  there  is  any  special  qualification  attached  to 
that  degree. 

Mr.  A.  Narayanan  Tampi :  Competence  to  do  the  work 
assigned  to  him  is -the  special  qualification. 

Sahib  Bahadur  T.  Mahomed  Ismail  :  The  date  of  ap¬ 
pointment  of  No.  5  is  3  months  after  the  appointmentfof  Nos.  6  and 
7,  I  do  not  know  how  this  special  qualification  has  been  seen  at 
the  time  of  appointment  of  No.  5  and  not  earlier  when  Nos.  6  and 
7  Were  appointed. 

Mr-  A.  Narayanan  Tampi :  Sir,  No,  5,  has  been  put  for 
a  specific  work  connected  with  the  economic  investigation.  A  per¬ 
son  suitable  for  that  purpose  was  appointed.  It  was  oply  later 
that  such  a  clerk  was  required. 

*  Vide  Appendix  IV — page  10.  ""M| 

t  Vide  Appendix  V— page  11, 
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Sahib  Bahadur  T.  Mahomed  Ismail:  May  I  know  whe- 
ther  there  was  a  notification  to  the  effect  that  a  clerk  with  special 
qualification  was  necessary  ? 

Mr.  A.  Narayanan  Tampi :  The  appointment  was  not 
notified. 

Sahib  Bahadur  T-  Mahomed  Ismail ;  In  that  case,  I 
should  dike  to  kno  whether  it  is  just  on  the  part  of  the  authorities  to 
appoint  people  with  the  same  qualification  throe  months  before  on 
Rs.  25  and  to  appoint  another  with  the  same  qualification  on  Us.  40 
later. 

Mr.  A-  Narayanan  Tampi :  Sir,  there  may  be  graduates 
and  graduates,  but,  there  are  twin  i  people  alone  who  are  qualified 
for  special  purposes  while  others  are  not. 

Sahib  Bahadur  T-  Mahomed  Ismail :  Why  was  not 
the  special  qualification  shown  in  the  appendix  ? 

Mr.  A.  Narayana  Tampi  :  Only  degrees  are  shown.  The 
other  qualifications  arc  not  shown,  as  the  honourable  member  might 
have  noticed. 

Mr.  V.  Sankara  Menon  (Trivandrum  and  Nedumangad 
cum  Ohirayinkil) :  What  is  the  nature  of  the  special  qualification? 

Mr-  A.  Narayanan  Tampi :  Knowledge  of  economics  and 
adaptability  for  taking  economic  statistics. 

Mr.  Kochikal  P.  Balakrishnan  Tampi  t Kcmmagapally, 
Kar  Mgapally  and  Ambalapw/.ha  cum  Shert, hailed)  ■  Am  I  to 
understand  that  the  different  clerks  went  through  a  regular  inte¬ 
lligence  test  1 

Mr.  A.  Narayanan  Tampi :  Ido  not  know  what  name  1 
should  give  the  test  ;  certainly,  they  must  have  been  tested. 

Sahib  Bahadur  T.  Mahomed  Ismail :  Is  the  pay  decid¬ 
ed  on  the  date  of  the  appointment  or  after  the  test  T 

Mr.  A.  Narayanan  Tampi:  Naturally  when  a  person  is 
appointed  he  is  told  what  his  pay  is, 

Mr.  T.  Krishna  Pillai :  I  rise  to  a  point  of  order.  Cun  a 
member  who  has  already  put  supplementary  questions,  interpellate 
a  second  time,  after  other  members  have  put  questions  ? 

President :  Generally  it  is  not  allowed-  But  since  the 
member  is  displaying  some  emotion  I  am  allowing  him. 

Deputation  from  the  people  of  Kartigapally  taluk. 

13.  ®Mr.  K,  M.  Kesavan:  Will  the  Government  be  pleased 
to  state  : 

(a)  whether  they  have  received  any  deputation  and  repre¬ 
sentation  from  the  people  of  Karthikapalli  taluk  to  take  certain  P. 
W.  D.  works  in  order  to  provide  work  and  thus  afford  relief  to  the 
starving  thousands  of  poor  people  that  inhabit  that  taluk  ; 

(b)  if  so  when  did  they  receive  them  j  and, 
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(c)  what  have  the  Government  done  to  alleviate  the  distress 
set  forth  in  the  representation  ? 

Mr.  P.  J.  Thomas  ;  (a)  Yes 

( b )  In  Chingom  and  Kanni  1116. 

(c)  Estimates  for  Rs.  8,430  and  Rs.  2,240  for  opening  a 
road  from  Kayankulam  bazaar  to  Keerikad  and  a  road  from  37  Qui- 
lon— Alleppey  ro.id  to  Mankuzhi  kadavo  respectively,  have  been 
sanctioned  as  relief  items.  Other  works  to  the  extent  of  funds  avai¬ 
lable  in  the  current  year’s  budget  will  also  be  taken  up  in  due 
course. 


Appendix  1. 

Vide  Answer  to  Question  No.  1. 


Statement  hy  caste  of 

Sub-Registrars 

s  it  stood  on  the  1st 

Chiugom  1116 

.  Hindu. 

Permanent. 

Temporary.  Acting. 

Brahmin 

11 

Nair 

22 

"i  "i 

Other  Specified  Hindu 

7 

i 

Ezhava 

4 

Nadar 

"i 

Vellala 

*1 

Pulaya 

Paraya 

Kura-va 

Other  Hindu 

"i 

Muslim. 

.  Christian. 

3 

Jacobite 

11 

Mar  thorn  ite 

7 

Syriac  Catholic 

5 

Latin  Catholic 

2 

l 

Anglican 

2 

South  India  United 

Church 

2 

Other  Christian 
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Appendix  No  II. 


— - 

Sanctioned 

Amount 

No. 

Name  of  work. 

estimate. 

provided 
for  1110. 

Amount . 

I.  Buildings. 

Tvs. 

lls. 

1 

Constructing  a  urinal  for  the 
Mnnsiff’s  Court  at  Haripad. 

372 

200 

II.  Communications. 

2 

Improvements  to  the  ryots  road 

11.100 

1,000 

from  Vavakavoo  to  Vallikavoo. 

3 

Opening  a  road  from  Puthen- 

theruvu  to  Thurayil  evening 

7,430 

700 

4 

Opening  a  road  from  Ayiramthengu 

to  Thamarakulam  3rd  section 

portion  from  Oachira  to 

13,800 

1,300 

6 

Improvements  to  Haripad  Veeya- 
puram  village  road. 

Estimate  under 
preparation. 

1,500 

6 

Improvements  to  the  ryots  road 

from  Kayenkulam  to  Nangiyai- 
"  kulangara  from  near  Vazhas- 

do. 

700 

seri  to  Kayankulam  backwater. 

7 

Opening  a  road  from  Kayankulam 

bazaar  to  Keerikad  and  thence 

to  backwater. 

8,590 

700 

8 

Mannar  Salai  approach  road. 

Estimate 

pending. 

200 

g 

Ch'athiara  Karunagapalli  road. 

do. 

500 

10 

Reconstructing  the  damaged  bridge 

' '  in  the  9th  mile  Mavelikara 
"  Thrikunnapuzba  road. 

do. 

1,000 

n 

Foot  bridge  at  Karthigapally  on 

do. 

500 

Erikavoo  village  road. 

12 

Track  metalling  Q.  A.  road  miles 

6,830 

16  and  17, 

do. 

13 

Opening  a  road  from  37th  mile 

Q.  A.  road  to  Mankuzhi 
kadavoo. 

2,370 

500 

III.  ..Irrigation.  ... 

14 

Sea.  erosion  at  Alepad — Deepening 

Estimate 

a, 150 

the  drainage  channel. 

pending. 

questions  and  answers 


Appendix  HI. 

Vide  Answer  to  Question  No.  9. 

Taluk-war  Statement  showing  land  tax  collected  during  111S 
from  the  tax  du  e  to  the  year. 


Thovala 

Agas'tiswaram 

Kalkulam 

Yilavancod 

Neyyattiukara 

Trivandrum 

Nedumangad 

Ohirayinkil 


Karunagapally 

Karth'kapally 

Kunnathur 

Kottarukara 

Ainba'apuzha 

Mavelikara 

Thiru  valla 

"Pathanamthitla 

Pathsmapuram 

Shenoottah 

Shertalla 


Changanaoherry 

Kottayam 

Viiikom 


Moovattupuzha 

Thcdupuzha 

Kunnatkunad 

Parur 

Dericolam 

I’eerraado 


i  Amount  collected 
out  of  the  amount 
in  Ool.  2. 


Amount  that  fell 
into  atreara  at  the 
end  of  1115  out  of 
amount  in  Ool,  2. 


1.07,686 

1,61,621 

1.28,363 

1,04,648 

1,38,974 

1,71,92ft 

1,31,792 

1,50,718 

n673 

91,618 

1,44,669 


1,55,896 

1,63,718 

1,16,622 

1,30,698 


1,40,9461 
1,84,986! 
1,22  208 


1,23,722 

1,56,192 

1,30,877 

89,336 

83,237 

65.460 

1,16,543 


69,511 

89,119 

98,449 

65,705 

1,00,169 


76,266 

75,400 

91,337 


1,0a, 389 
.  50,745 
80,193 
1,37,839 


4,344 

10,740 

32,545 

20,347 

51,763 

22,656 

43,920 

22,956 


35,05' 

60,479, 

28,397 

38,810 

38,156' 

35,465 

24,216 

23,040 

18,305[ 

22,370 


17,261 

29,748 

5,482 

20,608 

9,950 

14,314 

11,000 

23,892 

25,759 

25,046 


"'el.  XVII  No.  1. 
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Appendix  IV. 

Vidt  Answer  to  Question  No.  10. 

Statement  by  caste  ol  (1)  High  Court  Judges  (2)  District 
Judges  and  (3)  Second  Judges,  as  it  stood  on  3-6-113  6. 


High  Court 

District 

Second 

1 

Judges. 

Judges. 

|  Judges. 

A.  Hindu. 

1.  Brahiuir 

2 

3  (1  Tem¬ 
porary  2  r 

2  Nair 

1  (Acting) 

3  (1  Acting) 

Acting) 

3  (Acting) 

3.  Bzhava 

4  Viswakarma 

6.  Nadar 

6.  Vellala 

7.  Other  Specified  Hindus 

2  (1  Tem¬ 
porary) 

8.  Pulaya  (Cheramar 

9.  Kurava 

10.  Paraya  (Sambavar) 

11.  Other  backward  Hindus 

B.  Muslim 

1  (Acting) 

0.  Christian. 

1,  Syriac  Catholic 

1 

1  (Acting) 

ft,  Latin  Catholic 

... 

1 

3  Jacobite  Syrian 

1  (Acting) 

3 

2  (Tem¬ 

4.  Marthomite 

5.  South  India  United  Church  ... 

porary)  , 

6.  Anglican 

1 

1  (on  leave) 

7.  Other  Christian 

1 

Appendix  V. 

Vide  Answer  to  Question  No.  12, 

Statement  of  appointments  of  clerks  in  the  Census  Commissioner’s  Office  from  1-6-1115  to  1-5-1116. 


No.  j 

Name. 

Qualifications-  j 

Community. 

Bate  of  ap- 
apointment. 

Pay 

Ra. 

i  Remark* . 

1 

N,  Paramotwaran  Pillai  • 

M.A.,B.L. 

Nair 

1-1.W5 

100 

He  d  Clerk  and 
Statistical  Superin¬ 
tendent. 

Transferred  from  the 
Statistics  Section  of  the 
offioo  ot  the  Director  of 

2 

M.  G-.  Achuthan  Nail-  .j 

B.  Com,  i 

Nair 

1-11-1U5  ! 

7b 

Head  Accountant. 

Transferred  from  the 
Accou  ntaot-Geueral’e 

3  i 

S.  Thaud&veswar.  Iyer 

B-S.L.C. 

Brahmin 

1-7-1H5 

j  70 

Transferred  from  the 
Office  uf  the  Bireotot  of 

4 

M.  T.  Joseph  , 

B.A.,B.L. 

Syrian 

7-9-1H5 

50 

Bo. 

New  appointment. 

5  ! 

S- Varadarajan  Nair 

B.A. 

Nair 

22-12-1115 

40 

Do, 

Do. 

6 

K.  Yelukutty 

B.A. 

Ezhava 

5-9-1115 

25 

Do- 

Bo. 

7 

0.  Meerau  Pillai 

i  B.A. 

Mualim 

8-9-1115 

25 

Do 

Do. 

8 

K.  S.  Sankaranarayana  n'er 

B.A. 

Brahmin 

23-12-1115 

25 

Do. 

Bo. 

;  *  . 

Cl .  Sivasankara  Pillai 

|  B.A.  (Shorthand 

1  Lower  (Diatn.) 

|  Type- writing 
|  L.O.G.  (Distn.)  j 

“ 

30-8-1115 

40 

|  Stenographer 

Transferred  from  the 
State  Manual  Revision 
Office. 

■  10 

S.  Ohodalamulhu  Pillai 

!■  i 

J  London  Chamber 

Vellala 

2-11-1115 

25 

Typist 

New  appointment. 
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UNSTARRED  QUESTIONS  AND  ANSWERS. 


'Revenue  auction  sales. 

1.  Mr.  James  Fletcher  ( Kaliculam  and  Vilavan/eod  cum 
Neyijatiinkam ):  Will  the  Government  be  pleased  to  state  : 

(a)  the  number  o£  revenue  auction  .sales  confirmed  by  the 
Division  Peishkar  and  I  the  Assistant  Peielikars  of  Trivandrum 
Division  during  ,114  ; 

(d)  whether  they  scrutinise  the  validity  of  die  sales  ill 
every  case,  before  they  pass  the  order  of  confirmation,  or  whether 
they  confirm  the  auction  sales  made  by  the  Tahsildars,  as  a  .matter  ' 
of  course  ;  and 

(c)  whether  any  notices  are  sent  by  the  Peishkar  to  the  regi¬ 
stry  holder,  calling  on  him  to  show  cause  why  the  auction  effected  t 
by  the  Tahsildar  should  not  be  confirmed  before  he  passed  his 

Mr.  M.  Ramachandra  Rao  :  (a)  3206. 

(b)  The  answer  is  in  the  affirmative.  They  do  scrutinise. 

(c)  The  answer  is  in  the  negative.  The  rules  do  not  pro¬ 
vide  for  such  notice. 

Recruitment  of  Sub-Registrars. 

2.  Mr.  James  Fletcher:  Will  the  Government  be  pleased 
to  state  ; 

(a)  the  qualification  prescribed  for  recruitment  to  the  post 
of  a  Sub-Registrar  ; 

\b)  the  number  of  Sub-Registrars’ now  in  the  department 
who  have  the  prescribed  qualification  and  the  number  of  those  who  , 
have  not  the  said  qualification  ; 

(c)  whether  any  Sub-Registrar  has  been  recruited  by  the 
Public  Service  Commissioner  ever  since  that  officer  began  to  func- 1 
tion ;  and 

(d)  whether  there  is  any  objection  for  direct  recruitment  of 
Sub-Registrars 

Rajyasevapravina  M-  K-  Nllakanta  Aiyar  :  (a)  The 

minimum  qualification  for  direct  recruitment  is  B.  A.  (First  Class) 
or  B.  A,  and  B.  L.  The  qualification  for  promotion  as  Sub-Regis¬ 
trar  in  the  Department  is  B.  A.,  with  Registration  Test.  Persons 
who  hold  the  E.  S.  L.  C.  pass  certificates,  have  passed  the  Depart-' 
mental  Tests,  have  put  in  a  service  of  15  years  and  are  efficient  are 
eligible  for  promotion  as  Sub-Registrars  ? 

(b)  76  have  the  prescribed  qualifications  and  14  have  not.  > 

(c)  None, 

(<f)  None, 


QUESTIONS  AND  ANSWEBS. 


Village  Panchayat  Court ,  Trivandrum. 

3.  Mr.  James  Fletcher  :  Will  the  Government  be  pleased 
to  state : 

(a)  the  number  of  cases  now  pending  in  the  Village  Pan- 
ebayat  Court,  Trivandrum  ; 

(b)  the  number  of  cases  filed  in  II]  2,  1113,  1114  and  1115 
but  still  pending  in  the  court  : 

(c)  the  number  of  days  the  court  had  its  sittings  during  the 
months  of  Chingom,  Kanni  and  Thu  lam  1116; 

( d )  the  number  of  days  the  individual  judges  attended  the 
court  when  cases  were  called  and  disposed  of,  during  the  months  of 
Chingom,  Kanni  and  Thulam  1116  ; 

(e)  whether  any  action  was  taken  against  the  Judges  who 
failed  to  attend  the  court  for  the  minimum  number  of  days  during 
those  months  ; 

(/)  the  name  of  the  officers  who  have  to  inspect  the  court 
and  its  workings  ; 

(g)  whether  any  such  officer  inspected  the  court  within  the 
last  three  months,  and  if  so,  what  report  they  have  made  on  inspec- 

Mr.  Puthupalli  S.  Krishna  Pillai  *  (a)  1191.' 

Year.  No.  of  cases. 

(b)  1112  18 

1113  95 

1114  234 

1115  458 

(c)  One  day  in  Chingom  and  three  days  in  Kanni  ;  there" 
was  no  sitting  in  Thulam  1116. 

( d )  Chingom  1116.  No.  of  days  attended. 

Mr.  S.  DevaEikamoni,  President  1 

,,  A-  Parameswaran  Pillai.  Judge  1 

„  A,  K.  Subramonia  Iyer,  Judge  1 

Kanni  1.116, 

Mr.  S.  Devasikamoni,  President  3 

,,  A.  K.  Subramonia  Iyer,  Judge  3 
„  A.  Parameswaran  Pillai,  Judge  2 

„  V.  Subramonian  Moothathu, 

Senior  Judge  1 

Thulam  1116,  No  sitting. 

(e)  The  matter  is  engaging  the  attention  of  Government. 

(/■)  The  Judges  of  the  High  Court. 

(g)  The  Answer  to  the  first  part  is  in  the  negative-  In 
view  of  this,  the  question  in  the  second  part  does  not  arise. 
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Complaints  against  Tahsildar  Mr.  V.  S-  Gopaia  Pillai, 

4.  Mr,  James  Fletcher  :  Will  the  Government  be  pleased 
to  state  : 

(a)  the  period  during  which  Mr,  V.  S.  Gopaia  Pillai  was 
working  as  the  Tahsildar  of  Chirayinkil. 

(Ji)  whether  he  has  taken  leave  suddenly  and  left  the 
atation!; 

(c)  if  the  answer  to  part  ( b )  is  in  the  affirmative,  the  nature 
of  the  leave  availed  of  and  the  circumstances  necessitating  the 
leave ; 

(d)  whether  the  District  Magistrate  of  Trivandrum  was 
authorised  to  enquire  into  any  complaint  filed  against  Mr.  V.  ft. 
Gopaia  Pillai,  Tahsildar,  Chirayinkil  ; 

(, e )  if  the  answer  to  part  (d)  is  in  the  affirmative,  the 
nature>  time  and  place  of  enquiry  ; 

(  f)  whether  responsible  representatives  of  the  public  includ¬ 
ing  members  of  the  Legislature,  have  interviewed  the  Head  of  the 
Government  and  the  Chief  Secretary,  complaining  against  the  acts 
of  Mr.  Y.  S.  Gopaia  Pillai,  as  a  Government  Servant ; 

( g )  whether  any  action  has  been  taken  on  those  representa¬ 
tions  ; 

(h)  whether  they  have  received  any  complaints  against 
Mr.  V.  S-  Gopaia  Pillai,  before  he  was  posted  as  a  Tahsildar  to 
Chirayinkil  ; 

(«')  if  so,  the  stations  from  which  and  the  persons  From 
whom  complaints  were  received  ;  and 

(j)  whether  any  departmental  action  was  taken  against  him 
till  now  ? 

Rajyasevapravina  M.  K.  Ntlakanta  Aiyar  :  (a)  From 
22-9-1115  to  9-3-111G. 

05)  Yes. 

(c)  Privilege  leave.  As  there  were  complaints  against,  him 
he  was  asked  to  take  leave  pending  enquiry. 

(d)  No. 

(e)  This  does  not  arise  in  view  of  the  answer  to  part  (d). 

(/)  Yes. 

(g)  The  matter  is  under  enquiry. 

[h)  Yes. 

(«)  1.  Mr.  P.  Sankara  Pillai  and  others  of  Haripad  ; 

2.  Mr.  N.  S.  Krishna  Pillai,  Vakil  and  others  of  Ney- 
yattinkara. 

(j)  An  enquiry  was  conducted  on  the  complaints  and  the 
Tahsildar  was  warned. 


questions  and  answers. 


15 


Department  for  the  Publicaton  of  Oriental  Manuscripts. 

5.  Mr.  P.  R.  Godavarma  Raja  ( Edavagai ) :  Will  the 

Government  be  pleased  to  state  : 

(a)  whether  the  department  for  the  Publication  of  Oriental 
Manuscripts  has  been  transferred  to  the  control  of  the  Travancore 
University  ; 

( b j  if  so,  when  was  it  transferred  ; 

(a)  who  is  the  present  head  of  the  department  and  what  is 
his  designation  ; 

(d)  whether  the  present  head  of  the  department  has  any 
academic  qualifications  for  the  work  ; 

(e)  whether  any  new  work  has  been  published  by  the  de¬ 
partment  since  the  transfer  of  the  department  to  the  University  ; 
and 

(/)  whether  any  new  work  is  ready  for  publication  ? 

Rajyasevapravina  M.  K.  Njlakanta  Aiyar  :  (a)  Yes. 

(A)  1.8th  Dhanu  1115. 

(c)  Vaidynsastranipuna  Dr„  L.  A.  Ravi  Varma,  Honorary 
Director,  Oriental  Manuscripts  Library. 

.  (d)  He  is  an  Oriental  Scholar  though  he  has  not  taken  a 
degree  in  Oriental  Studies. 


Malayalam  Lexicon, 


6.  Mr.  P.  R.  Godavarma  Raja  :  Will  the  Government  be 
pleased  to  state  : 

(a)  whether  there  is  a  proposal  to  publish  a  Malayalam 
Lexicon  by  the  University. 

(A)  if  so  who  is  in  charge  of  the  same  ; 

(c)  whether  any  committee  has  been  constituted  to  assist 
him  in  the  work  ; 

{d)  how  long  will  it  take  to  complete  the  work  ;  and 
(e)  the  probable  cost  of  the  same  ? 


Rajyasevapravina  M.  K.  Nilakanta  Aiyar :  (a)  Yes. 

(A)  Details  regarding  the  scheme  have  not  been  settled. 

(c),  (d)  and  (e)  Do  not  arise  in  view  of  answer  to  part  (A) 


Publication  of  the  Acts  and  Proclamations  of  Travancore 
by  Government, 

9.  Mr.  P.  R.  Godavarma  Raja  •  Will  the  Government  be 
pleased  to  state  : 

(a)  whether  there  is  a  proposal  to  publish  an  authoritative 
edition  of  the  Proclamations  and  Acts  of  Travancore  directly  by  the 
Government  j  # 
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[Mr.  P.  R.  Godavarma  Raja.] 

(M  who  is  entrusted  with  the  work-; 

(c)  how  many  volumes  are  necessary  to  bring  them  up-to- 

date  ; 

(d)  whether  any  volume  is  ready  for  publication  ; 

(, e )  the  total  cost  the  work  may  involve  ;  and 

(/)  the  probable  cost  of  each  volume  ? 

Mr-  Puthupalli  S.  Krishna  Pillai :  (a)  There,  was  such 

a  proposal  and  a  provision  of  Rs.  10,000  us  the  first  instalment,  of 
the  cost  involved  in  the  work  was  made  in  the  budgets  for  1115 
and  1116  ;  but  owing  to  the  increase  in  the  price  of  paper  on 
account  of  war  conditions,  the  proposal  has  not  yet  materialised. 

(b)  and  (d)  These  do  not  arise  in  view  of  the  answer  u> 
part  (aj. 

(c)  About  four  or  five  volumes  may  be  necessary. 

(*)  At  the  time  the  proposal  was  made  the  cost  was  estimat¬ 
ed  at  about  Rs.  50,000. 

(/)  This  can  be  known  only  after  each  volume  is  published. 
ADJOURNMENT  MOTION. 

President ;  I  have  received  notice  of  a  motion  for  the  ad¬ 
journment  of  the  business  of  the  House  to  discuss  a  definite.;matter 
of  urgent  public  importance,  namely,  “  the  situation  created  by  the 
proposal  of  the  Government  of  Burma  to  impose  duty  on  rice  ex¬ 
ported  from  Burma.  ”  Mr.  Anantasiva  Aiyar  lias  given  notice  of 
this  motion.  'I  regret  that  it  is  not  possible  for  me  to  admit  it  be¬ 
cause  there  is  correspondence  now  pending  between  the  Government 
of  India  and  this  Government  on  this  very  mutter.  I  may,  however, 
assure  the  House  and  through  this  House  the  country  at  large,  that 
the  minds  of  the  Government  of  Travancore  are  greatly  exercised 
over  this  question.  The  question  whether  it  is  possible  for  the 
Government  of  Burma,  which  so  long  as  it  remained  a  portion  of 
British  India  was  not  entitled  to  levy  such  duties,  to  impose  a  duty 
now  that  it  has  been  separated,  is  a  question  which  arises  incident¬ 
ally.  But,  quite  apart  from  what  may  be  called  the  legal  aspect  of 
it,  other  aspects  have  also  been  pressed  very  strongly  ;  anu  all  that 
I  can  say,  whilst  I  a  m  not  able  to  allow  discussion  of  a'  subject 
which  is  under  correspondence  with  the  Government  of  India,  is 
that  honourable  members 'may  be  satisfied  that  this  Government,  are 
doing  all  they  can  to  deal  with  the  situation  which  they  concede  is  a 
difficult  one.  I  therefore  disallow  the  motion. 


it 


BILLS  ASSENTED  .TO  BY  HIS  HIGHNESS  THE 
MAHARAJA. 

The  Secretary  reported  to  the  House  that  the  '.following  Bills 
received  the  assent  of  His  Highness  the  Maharaja  : — 

The  Trivandrum  City  Municipal  Bill. 

The  Travancore  Jenna i  Kudiyan  Act  (Amendment) 

Bill. 

The  Travancore  Debt  Relief  Bill, 

PANEL  OF  CHAIRMEN. 

President:  Under  Rule  3  (1)  of  the  Legislative  Rules  I 
nominate  Messrs.  James  Fletcher  and  Kochikal  P.  BalakrLbnan 
Tarnpi  to  be  the  panel  of  chairmen  for  this  session  of  ..he  Council. 

MOTION  TO  FELICITATE  SACHIVOTTAMA  SIR 

C.  P.  RAMASWaMI  AiYAR  ON  THE  CONFERMENT 
ON  HIM  OF  THE  TITLE  OF  k.  c.  s,  i. 

Mr.  K.  M.  Kesavan  :  Sir,  I  beg  to  move  the  following 
motion  : 

“  This  Council  tenders  its  hearty  and  respectiui  felicitations  to  Sachi  ■ 
vottama  Sir  C.  P.  Ka  ..aBwaml  ai.-ar  K.  c.  i  E.  nn  D,the 
PrcS.deut  oi  the  Council  on  the  conferment  of  the  title  K.  c.  a.  i. 
on  him  by  His  Majesty,  the  King  Emperor.  ”  ^ 

With  considerable  pleasure  and  satisfaction,  and  without  any 
fear  of  contradiction,  it  can  truly  be  said  that  it  was  never  given  to 
any  administrator  iu  the  annals  of  Travancore  to  enjoy  this  rare 
title  while  holding  the  reins  of  Government  of  this  beautiful  country. 
And  coming  as  it  does  at  this  juncture,  when  the  British  Empire  to 
which  the  fortunes  of  this  country  are  indissolubly  linked,  is  passing 
through  a  crisis,  the  like  of  which  the  world  has  never  before 
witnessed,  makes  it  more  enjoyable,  valuable  and  appreciable  in  as 
much  as  it  is  a  recognition  chat  the  services  under  His  Highness  the 
Maharaja  of  Travancore  are  equally  valued  as  services  in  provinces 
under  the  direct  control  and  governance  of  the  agen  ts  of  his  Imperial 
Majesty.  It  may  also  be  regarded  as  the  recognition  of  the  whole¬ 
hearted  support  and  loyal  adhorance  of  the  Government  of  Travan¬ 
core  to  the  great  cause  represented  by  His  Majesty’s  Government. 
None  the  less,  it  is  at  the  same  time  a  recognition  of  your  eminent 
personal  services  in  British  India  in  the  past  and  in  Travancore  at 
present.  Sir,  with  your  rare  talents — 

President:  I  would  request  the  honourable  member  to  be 
brief  in  the  nature  of  things, 
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Mr.  K.  M.  Kesavan  :  Yes,  Sir,  I  shall  be  very  brief,  Sir, 
with  your  rare  talents,  deep  erudition,  untiring  energy,  unflinching 
determination,  robust  optimism,  far-sightedness  in  constructive 
statesmanship,  persuasive  and  convincing  eloquence,  in  short,  by 
your  versatile  genius  you  have  made  a  wonderful  record  of  achieve¬ 
ments  surpassed  by  none  and  rarely  equalled  by  any  in  modern 
India-  To  mention  a  few  out  of  many,  the  Mettur,  Pykara,  Bhav- 
ani  and  the  harbour  schemes,  the  glorious  temple  entry  reform  and 
the  University  of  Travancore,  bear  ample  testimony  to  the  eminence 
of  your  statesmanship.  Sir,  let  me  lay  particular  stress,  on  one 
point  that  you  adverted  to  in  the  other  House,  that  is,  that  your 
relationship  with  your  chief  in  Madras  and  your  Royal  Master  here 
has  been  one  of  utmost  intimacy  aud  cordiality.  It  cannot,  be  other¬ 
wise.  For,  breathes  there  a  master  who  will  not  open  his  heart 
without  any  reservation  to  one  who  is  possessed  of  such  wonderful 
combination  of  talents  and  gifts  as  your  steadfast  and  sincere  loyalty 
and  intellectual  brilliance  ?  ‘'What  you  see  you  will  find  and  what  you 
desire  you  will  attain  ”  is  a  truism  in  religion,  llis  Highness  the 
Maharaja,  our  beloved  and  great  sovereign,  in  his  intense  and 
earnest  desire  to  make  His  subjects  happy  and  to  develop  the 
immense  potentialities  of  this  Slate,  has  found  you  out  even  as  the 
great  saint  of  Dekshinaswar  (Sree  Rarnakrishna  Panama  Hamsa) 
picked.out  Swami  Vivekauanda  to  preach  his  religion  to  the  world. 
Therefore  your  holding  this  office  under  His  Highness  is  not  a 
curious  coincidence  of  nature  but  a  necessary  concomitant  of  your 
mutual  understanding  and  appreciation  of  each  other.  It  is,  I 
believe  as  the  result  of  this  mutual  appreciation,  nay  admiration, 
that  you  have  found  it  possible  to  keep  your  great  spirit  within  the 
limits  of  this  beloved  land  of  ours. 

Sir,  the  conferment  on  you  of  this  rare  and  unique  title  is  an 
honour  to  our  Gracious  Sovereign,  our  eouutry  and  to  this  legis¬ 
lature  in  particular  of  which  you  are  the  President  and  we  are  the 
members.  We  feel  proud  to  sit  in  this  House  with  you  and  to  hold 
deliberations  with  you  in  our  own  humble  way.  In  fine,  let  me 
pray  God  Almighty  to  fervently  vouchsafe  to  you  long  life  and ' 
robust  health  so  that  as  you  have  been  doing  you  may  guide  and 
govern  us,  lead  us  from  success  to  success  and  glory  to  glory  in  the 
onward  march  of  progress  and  civilisation.  With  these  observations 
I  commend  this  resolution  for  the  acceptance  of  this  honourable 
House. 

Mr.  Kottoor  Kunjukrishna  Pillai  ( Quilon  cum  Rvn* 
nattur)  :  Sir,  I  rise  to  second  the  motion  moved  by  my  honour¬ 
able  friend-  It  has  been  said  that  two  of.  the  most  priceless  -things 
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-■in  life  are  freedom  and  privacy  which  the  Dewan  of  Travaueore  for¬ 
tunately  or  unfortunately  is  not  destined  to  have.  He  is  a  part  of  the 
state  and  we  can  no  more  be  indifferent  to  the  honour  conferred  on 
the  Dewan  of  Travancore  than  we  can  be  indifferent  to  the  honour  of 
the  State- 1  realise,  Sir,  that  it  is  difficult  to  endure  praise  administer¬ 
ed  to  the  face -I  have  seen  how  you  quailed  to  the  face  in  the  glare  of 
it.  It- is  a  very  hard  lot  to  listen  to  praise  but  it  cannot  be  avoided 
.because  we  consider,  Sir,  that  you  are  a  public  institution  (laughter) 
=*tmd  as  such  it  is  a  necessary  concomitant  that  this  should  be  endured. 
While  we  express  our  joy  at  the  conferment  of  this  title  though  we 
address  it  personally  to  you,  it  must  he  taken  that  we  are  giving  vent 
to  our  feelings  of  joy  and  pride  at  the  honour  conferred  on  the  Dewan 
of  the  State  and  so  incidental!)  to  the  state  which  is  in  persona]. 
It  is  not  necessary  for  me  to  advert  to  your -personal  qualities  Or  the 
accompanying  circumstances  that  made  this  distinction  conferred  on 
you  to  be  greeted  with  so  much  joy  by  the  whole  country.  Aa  you 
have  very  rightly  pointed  out  elsewhere  this  honour,  coming  as  it: 
does  at'this  time  and  to  one  who  labours  for  the  advancement  of 
that  part  of  India  called  Indian  State,  it  is  a  recognition  that 
services  in  an  Indian  State  is  also  valued  as  worthy  as  services  rend¬ 
ered  in  any  part  of  British  India-  That  is  a  great  recognition  and 
I- take  it  that  recognition  carries  with  it  the  recognition  that  in 
future  the  States  will  have  an  equal  position  with  other  units  which 
constitute  India-  We  arc  proud  of  that-  The  whole  country  re¬ 
joices  at  this  singular  distinction  conferred  on  you  and  we  feel  proud 
that:  the- services  rendered  by  an  administrator  of  rare  talents  atr.tbe 
head  of  an  Indian  State  of  the  position  of  Travaueore  arc  considered 
as  significant  and  important,  as  the  highest  service  rendered  in  any 
part  of  the  Empire-  With  these  few  words,  I  have  great  pleasure 
in  seconding  the  motion. 

Mr-  M-  Govindan:  Sir,  I  have  great  pleasure  in  joining 
my  friend  in  expressing  our  joy  at  the  honour  that  has  been  con¬ 
ferred  on  you-  Among  New  Year  Honours  it  was  not  usual  in 
recent  times  to  give  a  fair  share  to  Travaueore-  I  may  almost  say 
that  Travaueore  was  ignored  in  recent  times-  But  your  pre¬ 
sence  here  made  it  impossible  for  the  State  to  be  ignored  on  this 
occasion-  ■  The  great  services  that  you  have  rendered  both  in  Tra- 
vancore  and  elsewhere  are  so  well  known  that  I  do  not  propose  to 
go:  into  details-  Yon  have  earned  a  distinction  and  more  than  that, 
is  my  firm  conviction-  My  prayer  is  that  you  may  live  long  in 
health  and  happiness  to  earn  more  distinctions-  With  these  words 
I  join  my  friends  in  cogratulating  you  on  the  well-earned  honour- 


20  SHE  TBAVANCOBE  SBI  CHITEA  STATE  COUXCffi,  [28TH  JAHUARY  1941 

Sahib  Bahadur  fiajee  Hassan  Yacoob  Sait  (Comment 
and  Industry ,  North)  :  iru d>,  mffi^as  c&<a6roooo)a>ieq!o  igjsoaimi 
ejcroaoou)  aajocnoraxnjffioai)  rorlraaaro^laaj  fi(£ra)ia4°<Z!<i-roo<!2)  nmafl 
saaoi wmei  nrud).  nru).  aJfl  eoanrujoaltsroigiti)  fflroaulca>Oo  nruo(gjO@|J<Bm] 
ortxsojsna'l  ®njcjgl|as.@o  a-aja^cmffiaooa)  cnioujaroiDojo  aojocoWaj 
03oq)  (snruajonasaaa  a_)©|cosirDl.a;]  «u><ggao<malaD  ac&.  m3'].  a0<rv. 
sqQ).  o®rm  auo^arm]  ,aj®<U(Bfo1rtsfl<D3aciofY^a<a>o6n§  (U.gjlrycroajeljy 
ffl*D§(Bmlfflltaacitn«s?](D&  <sro(8gcLoa<BYB>  siroooA  aootbgaotefi  ffirDoosaoei 
^ate>og§.mo.  (arwsgaoo  go  a  ©ossiaiora  olojonbafloDiotaw  ^_jeoooei 
aaajo  aj'olaitrulcflfflcqjo  acuajjain  fflffiaim  ©©irolffli  aisuylgaa.  gg« 
cruDDciDo  (tnlssajlraxio^Q.ceioaoss)  a3£9®d98gjoai<fl&jo  OTtxglaaaocaacoroiacm 
co)osm°.  q©3  (Bmmo^oojsnalcnlgJOCTg)  ^aiauj^laeu  a©3  cno|©o^j 
©ralaa)  gfflsmsacBOaila^o  go-cycfcom^aa.  <3romjoa>offl6no  snigaffiml 
■«ft1§lool§ag,(m3cs!n  agjoolaa  ffirniooraarflgj.  aromas  alojocAsaidra  <s>[ 
sWsasflnxa)  goo  ffln§o  ra>'.«aafi<B»o^cica>offloaa>  aoapias  ®as  acng 
aoasmmo  aojocraao®]  cobras  (BrosiaDcnl<fl«oai.-mnno6in©  .  (toIksoj  iiroao 
i®olffla6o  an3)c/Djd2j®ffiir[s)cqjo  (eJsonrueraucoasrml^oAo  imoglcyaolimcjo 
C9a&co]affiirB)l  crycdWoco)  ojpj  Qj©lnj3>o©6BBjj,o  oosgjpiod  ajOTasroTlatesio 
snsMaarrn  (gnn.flsffiimrnitrga  (srtxsrcc&o  snjgooxtnlt&Oo  gocolqjo  e  @i<aa 
rrmnlcroo,  8^(inG)ta)Tejo  ggail^ami  elaiocibajao  (Bn>eja>®)c8arrr)®  too, 
at®  ■T'fflossoc^joTjaQJcmcioocQri  iifl©  ao&jo  cnaem  g  olaQornrcflcrtio  nrudice 
cajm-ToocQ)  aaeojo  rru-ioamnasiag. 

Mrs.  Xhernam  Gnanasikamony  ( Nominated )  :  Sir, 
in  supporting  the  mo  ion  I  "pry  eneerlv  put  in  mv  humble,  but 
hear- felt  and  sincere  mite  in  co-operatien  with  the  previous  speakers, 
I  boldly  assert  that  tile  right  has  some  to  the  rightful  and  the 
‘star’  is  rightly  celled  so.  Anyone  passing  through  the  tunnel  of 
the  Wfittur  Dam  closely  listening  to  the  explanations  given  by  the 
guide  regarding  all  its  details  cannot  but  be  struck  with  the 
thought  that  the  dam  is  the  reflection  of  the  magnificence  of  a 
starry  brain.  It  has  been  a  strange  coinc;dence,  that  I  had  the. 
opportunity  of  testifying  to  this  fact  on  the  1st  of  January  1941, 
a  memorable  date  in  the  history  of  Travancore.  We,  Travan- 
coreans  are  also  fortunate  in  being  able  to  share  the  light  of  this 
star  in  so  many  ways.  No  time  and  no  words  to  enumerate  them. 
Our  esteemed  star  has  shone  through  our  hearts  in  all  his  glory. 
The  hungry  and  thirsty,  the  depressed  and  the  backward  have  all 
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felt  his  radiance  and  rejoiced.  Sir,  you  have  been  onr  guiding  star 
in  the  Assembly,  in  the  Council,  on  the  hills,  in  Lhe  ports,  in  the. 
factories  and  everywhere,  throughout  the  length  and  breadth  of  this 
State.  Our  hearty  congratulations  to  you,  Sir,  onr  most  benevolent 
Dewan  on  this  rare  distinction  rightly  bestowed  on  yon,  and  I  wish 
you,  all  Godspeed  in  future  also. 

Mr.  K.  K.  Kuruvila  ( Mavelikara  and  Tkirvvella  cum 
Tattanamthitla)  :  It  is  very  seldom  that  I  take  advantage  of  op¬ 
portunities  like  this  because  I  feel  that  there  are  other  honourable 
members  in  this  House  who  can  put  my  ideas  in  better  and  more 
appropriate  language.  But  it  is  seldom  that  a  membpr  of  this 
House  gets  the  chance  to  speak  on  an  occasion  like  this  during  his 
period  of  service  in  the  Council,  I  beg  therefore,  to  speak  a  few 
words.  I  assure  the  President  that,  I  do  not  propose  to  repeat 
what  has  already  been  said. 

If  I  remember  a  right,  it  was  about  ten  years  ago,  when  you 
came  to  Travancore  to  help  His  Highness  in  His  Highness’s  work 
at  a  function,  you,  Sir,  stated  that  that  was  not  the  time  when  a 
judgment  should  be  passed  on  your  work  but  that  it  should  be  pre¬ 
served  for  another  time.  It  seems  to  mo  ibat  ten  years  of  service 
in  a  State  is  a  sufficiently  long  period  for  an  intelligent  man  to 
understand  and  to  follow  ycur  policy  and  your  administration. 
After  this  ten  years’  service,  recognition  has  come  from  the  King- 
Emperor,  who,  I  believe,  takes  a  watchful  care  of  the  Indian  States 
and  gets  information  about  Indian  States  through  His  Majesty's 
representative,  the  Viceroy.  The  conferment  of  this  title,  it  seems 
to  me,  indicates  the  recognition  by  that  Government  of  your  work 
in  this  State.  But  there  is  another  recognition  which  is  necessary 
to  my  mind,  to  a  statesman  and  administrator  of  your  ability  and 
position,  that  is,  the  recognition  by  the  public  of  Travancore  es¬ 
pecially  when  you  are  in  Travancore.  Than  recognition  by  the  / 
•public  and  by  me  personally  has  been  receiving  increased  attention 
recently  through  the  release  of  the  defence  in  the  Ohengannoor 
riot  case,  through  the  release  of  political  prisoners  and  I  believe 
that  such  acts  of  kindness  which  His  Highness  does  through  you 
will  be  extended  still  further  to  the  political  prisoners  who  are  still 
in  jails  and  also  to  those  labourers  in  Alleppey  who  stand  prosecu¬ 
tion  at  the  present  time. 

But  I  want  to  say  that,  more  •  than  all  these,  as  you  have 
already  expressed  your  regard  for  the  poor  people,  the  condition  of 
our  poor  people  should  receive  your  immediate  and  kindly  atten¬ 
tion.  I  myself  was  in  Shertalla  last  Sunday  and  I  have  travelled 
through  some  parts  of  Karthigapally  and  Karunagapally  taluks  also. 

I  have  gone  to  some  villages  to  which  very  few  people,  even 
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[Mr.  K.  K.Kuruvila.] 

Mr.  Kesavan,  have  not  gone-  I  walked  from  place  to  place  and  I 
have  observed  that  no  people  in  the  world  would  work  from  7  a.  m, 
till  5  P.  m.  for  one  chuckram.  Such  instances  may  occur  in  China. 
But  I  shall  point  out  through  statistics  that  in  Karunagapally, 
Karthigapallv  and  Shcrlalla  taluks  there  are  people  who  work  from 
7  a.  m.  till  5  r.  m.  for  one  or  two  chuekiMins  a  day.  1  believe  that 
the  recognition  of  your  service  will  be  increasingly  realised  as  yon 
go  on  in  this  work  of  charity.  As]  close,  ns  a  Christian  maul 
want  to  quote  rather  imperfectly  of  a  Great  Christian  Scholar  who 
at  the  time  of  this  pronouncement  was  about  60. 

“  I  have  fought  a  good  fight,  I  have  finished  my  course,  f  have 
kept  the  faith  henceforth  there  is  laid  up  for  me  a  crown  of  righte¬ 
ousness,  which  the  Lord,  the  righteous  judge,  shall  give  me  at  that 
day”  and  I  may  add  “  I  shall  live  in  the  minds  of  those,  people 
among  whom  I  have  lived  and  for  whom  I  have  worked,  especially 
of  the  suffering  thousands  in  Travancore.” 

While  associating  myself  with  all  my  friends  who  have  con¬ 
gratulated  you  on  the  conferment  of  this  title,  I  pray  that  you 
will  be  spared  long  to  work  for  the  betterment  of  the  people  of  this 
country  and  to  continue  to  live  long  in  the  hearts  and  minds  of  its 
people. 

Mr.  Kochikkal  P.  Balakrishnan  Tampi :  I  also 
second  the  motion  of  my  friend  Mr.  Kesavan.  Mr.  Kunjukrishna 
Filial  referred  to  the  fact  that  it  was  embarrassing  for  the  recipient 
of  the  honour  to  be  praised.  It  is  equally  embarrassing  to  the 
person  who  felicitates  also  to  speak  praise  to  one’s  face  as  it  is 
embarrassing  to' speak  unpleasant  things  to  one’s  face.  It  is  a  very 
great  honour  conferred  on  the  legislature  that  its  president  should 
be  given  this  very  high  honour.  I  believe  as  a  loyal  Travancoreun 
■that  there  is  some  causal  relationship  between  the  Travancore  soil 
■  and  the  honour  conferred  on  the  president  because  1  remember  it 
was  about  18  years  ago  when  the  Bewail  President  came  here  in  his 
capacity  as  an  advocate  that  for  the  first  time  the  King  Emperor 
was  pleased  to  confer  on  you  the  title  of  C.  I.  E.  Apart  from 
the  intelligence,  abilities  arid  talents  of  the  recipient,  I  think  it  is 
because  he  has  worked  amongst  a  set  of  good  and  able  people  like 
Travancoreans  that  this  honour  came  to  him  from  His  Majesty  the 
King  Emperor.  We,  all  of  us  are  full  of  joy  that  this  great  honour 
is  conferred  upon  him.  With  these  words  I  again  felicitate  him  on 
this  great  honour. 

Mr.  G.  Narayana  Aiyar  ( Parur ,  Kunnatnad  and  Muvattu- 
puzha  cum  Devicolam)  :  I  have  great  pleasure  in  supporting  this 
motion.  In  doing  so  I  endorse  all  the  sentiments  expressed  by 
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previous  speakers.  £  think  I  am  no.  wron<{  when  I  say  that  this 
honour  was  not  conferred  on  any  other  Indian  for  nearly  So  years 
and  more.  I  am  also  not  wrong  when  I  say  that  ibis  distinction  is 
set  apart  for  .Maharajas  and  Chiefs,  and  that  such  a  high  distinc¬ 
tion  is  conferred  on  you  is  sufficient  evidence  of  the  high  esteem  in 
which  you  are  regarded  by  Our  Gracious  Majesty  the  King 
Emperor.  You  may  not  object  when  I  say  that  you  are  a 
Travancorean  although  you  arc  born  elsewhere  si  nee 'you  have 
identified  yourself  with  the  people  of  Travancore  in  various  ways. . 
la  that  respect,  this  distinction  is  one  that  is  conferred  upon  a  sub- 
ject  of  Travancore  and  1  have  much  pleasure  in  supporting  the 
resolution.  I  pray  God  that  you  may  be  crowned  with  success, 
health  and  prosperity  in  all  your  endeavours. 

Mr.  V.  S.  Arumukham  Pillai  ( Tovala  cum  Agastiswaram\ i 
I  have  great  pleasure  in  supporting  the  motion  before  the  House. 
As  my  friends  have  staled,  the  very  high  honour  conferred  on  you 
is  unique  in  the  annuls  of  Travancore  or  any  other  Indian  State,  and 
we  have  got  every  reason  to  be  proud  of  it.  As  Mr-  Narayanu  Aiyar 
.said,  it  is  an  honour  conferred  on  us  and  we  take  this  opportunity 
to  express  our  humble  gratitude  to  His  Majesty  the  King  Emperor. 
Sir,  you  are  one  of  India’s  greatest  sons,  one  of  the  most  renowned 
and  distinguished  of  her  sons  aud  yon  stand  forth  today  as  the- 
noblest  and  purest  embodiment  of  Indian  versatility,  originality  and 
capacity.  My  friends  have  alluded  to  your  untiring  energy,  capa¬ 
city  and  intellectual  resources  aud  attainments.  They  have  referred 
to  your  great  services  both  in  Travancore  and  outside  in  your  capa¬ 
city  as  an  official  and  a  non-official.  1  do  not  want  to  repeat  what 
my  friends  have  said.  You  are  extremely  generous  and  kind  hearted. 
You  are  a  friend  of  the  poor  and  a  champion  of  the  agriculturists. . 
Among  the  momentous  and  benevolent  of  your  measures,  I  will  be  : 
failing  in  my  duly  if  1  do  not  refer  to  your  action  in  the  matter  of’ 
reduction  of  laud  tax  in  Nanjinaa.  It  was  a  burning  question  with 
the  ryots  of  Nanjinad  that  they  have  been  burdened  with  heavy  and' 
excessive  taxation.  This  question  was  being  agitated  for  the  last 
40  years.  But  no  Dewan  had  the  boldness  to  deal  with  the 
question  not  because  they  were  not  convinced  of  the  justice  of  the 
complaint  but  because  they  were  terrified  by  the  financial  implica¬ 
tions.  But  you  were  not  the  man  to  be  deterred  by  such  financial 
implications.  When  the  matter  was  brought  to  your  attention, 
when  you  saw  that  the  cause  of  the  poor  ryots  was  just,  you  im¬ 
mediately  and  boldly  took  up  the  question  and  by  one  stroke  of  the 
pen  ordered  reduction  of  the  land  tax  by  20  per  cent.  This  bene¬ 
volent  measure  will  always  be  cherished  in  the  hearts  of  the  people  • 
of  Nanjinad  and  in  the  name  of  Nanjinad  we  pray  God  that  he  maj1 
bless  you  with  long  life  and  prosperity. 
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Mr.  E.  K.  Kuripe  (Paw,  Kumiainad  and  Muv'tftupuzha 
cum  Devicolam)  :  nrurb,  auajlsattiaroia  nruii  mil.  oj).  (ooanrujoal 
(aragjtb  wo,U(i»ta)Oocfl63  (§nyl§W  o3QJ6>6iTffl(Ao1ffi6oolcTK>o  sitfi.  orul. 
qq)tu“.  6)o0.  Q0rm  aucacno  ej@liy<ra)ffl4  (arDsgaosxsra)  isroaDsaoslcea 
ttrxsflcoOQa]  fflosjisrolfflofo  CQOOOO@3C06BBa1ejo  go®  ^otssbIoo)  .aoeMrofl 
croaglotfmarm  ®racrxDCDl®(Bioc/;6B0Oo  ansaro-e  i/lsraroj.  ga®  «cq.'0<»6bb 
alioi  xiIlej(B)l06  o0ooicfMo  qjo<flio)<SiOaaooi)  rruocul^;  siermo  rotssnao 
mjcaiisimold)  a06)mr)  @ro3g)<efliaoos!ri  6>(m6)OT»o)5<flscTTwnlai>o  gos 
ano®!.  ffloao£DSBSsl6>ajg;)Do  SJcnssBOo  ^cnocoaocffl]  cryogiaodfcfl 
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(SroeleiOaaaosslGBcnD.  csg-j©  aiornggoco)  aroogW  <&osmxTO 
(n)-ia]®cao6nDu  gosgjoOo  isroagaotBiraloi  ^osnorro®".  (sro®  6><e>06n§' 
6)(03  ag-jgg  ai(iiQa3o@s1  ^enj)ig_)a>o®(ow)l<(56  cssaoeilaaiggoai)  (Broagao 
<srcj)laz>ca><fla#o  o0orD  ogpco)0oa£l  (aJiwflcftafloesiOo.  commas  (OOsywral 
ctBo  mmmdodXio  ffiaisrsl  @?laj)®o  0^0106  arO(fcg-j1ap|aa.  <0©  6)q_io 
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AslgjIa^fflcBiOsni  ajl®aW.cno. 

Mr.  V.  Sankara  Menon  ( Trivandrum  and  Nedu- 
angad-l* cum  Chirayinkil) :  As  a  member  of  this  House,  and 
representing  the  capital  of  the  State,  1  have  very  great  pleasure 
in  associating  myself  with  this  motion  before  the  House.  Sir,  a 
very  great  honour  has  been  conferred  upon  you  while  you  are  dis* 
charging  the  duties  as  the  Dewan  of  Travancore  and  while  you  are 
discharging  the  duties  as  the  President  of  this  House,  And  .1  would 
consider  that  this  honour'  is  exclusively  ours.  1  think  the  people 
of  Travancore  will  be  jealous  if  any  outsider  is  to  share  this  honour. 
Even  the  Madras  City  cannot  share  this  honour.  This  honour  has 
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been  given  for  the  work  you  have  done  ior  Travancore.  And  we 
are  especially  proud  that  this  honour  of  Iv.  G.  S.  I.  has  been 
bestowed  on  you  for  your  work  in  Travancore. 

I  would  in  this  connection  just  refer  to  a  discordant-  note  struck 
in  one  of  the  papers  in  Madras.  They  raised  a  doubt. 

President :  Order,  order.  We  are  not,  going  to  be  worried 
about  what,  the  papers  in  Madras  say. 

Mr.  V.  Sankara  Menon  :  Sir,  whai  I  want  lo  say  is  that 
the  views  expressed  in  this  House  about  ibis  is  a  definite  answer  to 
what  that,  'paper  has  'said.  Sir,  this  title  has  been  conferred  upon 
you  not  for  your  brilliant  qualities  ol:  head  and  heart  or  for  your 
abilities  as  a  Statesman  but  for  your  ceaseless  efforts  to  better  the 
condition  of  the  people  of  the  Stale.  Sir,  I  would  say  that  all  your 
actions  have  been  based  upon  this  pervading  motive,  that  is,  to  do 
good  to  the  people  of  the  State.  Sir,  the  first  thing  that  you  did 
soon  after  you  took  up  the  administration  of  the  country  was  the 
promulgation  of  the  famous  Temple  Entry  Proclamation.  It  has 
liberated  a  vast  majority  of  the  people  of  Travancore  from  the 
shackles  of  meaningless  ancient  custom.  It  has  wiped  out  from  the 
history  of  The  country  the  chapter  of  social  slavery  for  all  time  to 
come. 

The  next  beneficent  net  of  yours  is  the  control  of  foodstuffs  at 
a  time  when  due  to  war  the  prices  of  articles  of  daily  necessity 
showed  a  tendency  to  rise  abnormally.  Sir,  by  your  prompt  action 
you  have  saved  many  people  from  utter  indigence  and  penury. 

Now  with  regard  to  the  distress  caused  to  labourers  in  Coil- 
Factories,  Sir,  you  have  taken  care  to  get  orders  from  outside  to 
better  the  industry  which  would  havo  extinguished  itself  due  to  the 
presfint  war,  and  thus  relieved  unemployed  labourers.  These,  actions 
of  yours  show  not  only  the  brilliant  qualities  of  a  Statesman  but 
more  your  goodness  o£  heart  for  which,  "I  think,  His  Imperial 
Majesty  have  conferred  this  rare  distinction  on  you.  Sir,  you  may 
rest  assured  that  the  people  of  this  State  will  cherish  the  blessings 
that  you  have  conferred  on  them  even  after  you  lay  down  the  reins 
of  office  as  Dewan.  And  I  also  wish  that  in  your  after  life  when  you 
have  to  leave  back  all  your  possessions  in  this  world,  the  good  that 
you  have  dune  for  Travancore  will  follow  you  to  be  recorded  on 
the  credit  side  in  the  account  book  of  Chitra  Gupta. 

President :  It  is  now  ten  minutes  to  1 2.  1  hope  that  honour¬ 
able  members  will  concur  with  me  and  finish  their  remarks  by 
12  0’  clock, 
yoi.  mi.  No.  i. 
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Sahib  Bahadur  Abdul  Tayeb  Shaikh  Kaderbhoy 

( Commerce  avd  I ndustry  South)  ■  Sir,  L  also  support  the  motion 
heartily.  We  are  very  proud  to  see  that  this  honour  has  been  con¬ 
ferred  upon  you.  I  wish  :md  pray  that  long  life  be  spared  for  you 
to  ba  the  President  of  this  House  for  more  years  l.o  come  and  to 
enable  you  to  do  the  best  for  the  people,  of  this  State. 

Mr.  James  Fletcher:  Sir,  l  have  very  great  pleasure  in 
supporting  this  motion.  The  conferment  of  this  title  was  made  for 
the  very  meritorious  services  (lint  you  rendered  while  you  were  with 
the  Government  of  Madras  and  with  ihe  Government  of  India. 
Then  after  coining  over  to  Traviuicoro  you  did  not  rest  on  your 
laurels.  Useful  and  beneficent  works  were  carried  out  by  you  in 
this  State.  For  example,  the  Pallivusal  Hydro  Electric  Scheme  and 
the  Ceramic  Factory  are  standing  monuments  of  your  administra¬ 
tion  of  the  State.  There  are  also  other  schemes  of  yours  which  are 
sure  to  go  a  great,  way  in  bettering  the  State  in  many  directions, 
Now  we  find  that  Tmvancore  has  risen  to  a  very  high  level,  so 
much  so,  Travancoreans  are  now  more  self  confidcni  to  rank  them¬ 
selves  with  the  people  of  any  other  advanced  State. 

Sir,  there  was  a  time  when  a  few  Travancoreans  could  not  sec 
eye  to  eye  with  you.  Now  the  situation  has  completely  changed 
and  the  minds  of  the  whole  populace  are  one  with  you  in  all  your 
undertakings  and  all  are  happy  that  this  title  lias  been  conferred 
upon  you.  Travancorc  history  will  record  the  period  of  your  ad¬ 
ministration  as  one  of  the  brightest  periods  of  Travancorc.  We  all 
pray  to  the  Almighty  that  you  may  be  spared  to  serve  tlm  State  for 
long  years  to  come. 

Miss  Thresia  Kora  {Thodupuzha  cum  Meemchil)  -  1  whole¬ 
heartedly  support  the  motion  before  the  House.  The  Kiiighihood 
recently  conferred  upon  our  President  is  really  an  epitome  of  his 
heroic  and  far  reaching  achievements  both  here  and  in  British  India. 
He  is  indeed  a  star  whose  brilliance  increases  as  years  roll  on.  The 
monster  of  untouchability  who  roamed  about  freely  and  fearlessly 
in  British  India  has  indeed  received  a  mortal  wound  when  the 
Temple  Entry  Proclamation  was  issued  in  Travnncore.  It  was 
really  no  wonder  that  our  beloved  Maharaja  has  chosen  s  ueh  a 
trusted  and  able  administrator  as  his  Dewan. 

Mr-  Thomas  Chandy  Mukkadan  :  anti,  aQ)®ai>o 
2ocns>g-j§  t?crf)cooala>§.s)s  <Bro@1ijyo<R>8<s®o§  ffitn>osjldKornftftlffiooo§ 
si  -QJ®cu®feilrol(isaoDnrys)<aosn|,>  goo  ca>3c^«nmlcD&  (jysAcfflTjyl^l 
fsa.  ascnoeeouo  ogjawosisrocno  a®s>aio  sojiiiolaaloi  emocnocmfif 
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Mr.T.  W.  U.  Park  (Travancore  Planters)-.  Sir,  apart  from 
my  personal  congratulations  to  you  as  a  member  of  this  House,  I 
offer  my  warmest  felicitations  on  the  conferment  of  the  title  of 
K.  C.  S.I.  on  behalf  of  the  planting  community  in  Travancore. 

President’:  In  addressing  my  honourable  colleagues  of  this 
House  I  must  own  to  a  feeling  of  embarassment  because  of:  the  far 
too  bind  series  of  personal  references,  which  make  it  Very  difficult 
for  ma  to  reply,  with  that  sense  of  proportion  and  perspective  with¬ 
out  which  this  function  as  bound  to  degenerate  into  a  mutual  admira¬ 
tion  society.  As' I  stated  elsewhere  and  as  I  continue  lo  think,  I 
regard  this  particular  distinction  not  so  much  as  one  that  has  come 
to  me  for  any  work  for  which  I  may  have  been  responsible  outside 
this  State,  either  in  Madras  or  in  Delhi,  but  really  as  a  recognition 
of  the  place  of  Travancore  among  the  States  of  India  and  as  a  reco- 
gnition  of  the  place  of  Indian  Slates  in  the  polity  of  India.  1 
would  support  my  argument  by  pointing  out,  that  the  last:  title  that 
came  to  me,  that  of  the  Knight.  Commnmlershin  of  the  Indian 
Empire,  was  conferred  on  mo  after  I  had  initiated  the  schemes 
with  which  my  name  is  usually  associated  in  Madras,  namely, 
Mettur,  Pykara,  Vmagapattani  Harbour,  the  Bhavnni  Project  and 
the  Cochin  Harbour  discussions.  And  I  was  for  too  short  a  time 
in  the  Government  of  India  to  merit  any  particular  recognition.  In 
the  Round  Table  Conference  the  joint  Parliamentary  Committee 
and  in  the  discussions  relating  to  the  Federation  it  was  not  always 
given  to  me  to  see  eye  to  eye  with  the  Government  of  India  but,  of 
course,  English  statesmen  are  very  tolerant  of  opposition-  I  make 
bold  to  say  that  His  Majesty  the  King  Emperor,  has  been  advised 
by  his  trusted  Agent  the  Viceroy,  to  recognise  such  work  as  has 
fallen  to  my  lot,  which  has  been  transacted  in  and  for  Travancore 
and  for  the  greater  glory  of  Ilis  Highness  the  Maharaja.  It  is  in 
that  capacity  that  I  regard  this  particular  conferment.  1  am  glad 
of  it.  I  am  glad  for  this  reason  that  until  His  Highness  came  to 
thaThrone  and  until  he  made  it  his  life’s  ambition  (o  make  Travan¬ 
core  a  great  and  effective  factor  in  the  life  of  the  country,  Travan¬ 
core  was  not  prominently  on  the  Indian  map  or  in  the  limelight. 
It  is  the  work,  the  inspiration  and  the  stimulus  of  His  Highness 
which  has  transformed  Travancore  from  a  far-off  place  to  which 
aecess  was  difficult,  both  physically  and  psychologically  into  a  place 
which  counts  for  something  in  the  Councils  of  India.  And  it  is  as 
the  Agent  of  His  Highness,  as  one  to  whom  it  has  been  given  to 
translate  his  ideas  and  ideals  into  practice,  that  I  regard  this  distinc¬ 
tion  as  a  recognition  by  His  Majesty  and  his  trusted  adviser,  the 
Viceroy,  of  the  work  that  an  Indian  State  can  do  and  may  be  able 
to  do  for  the  furtherance  of  the  progress  of  the  country  at  large, 
I  have  heard  it  talked  of  as  some  act  of  condescension  on  the  part 


demands 


SOTPLEMEOTARV  GRAHTS. 


of  myself  or  somebody  else  to  come  and  work  in  a  small  State.  I 
repel  that  idea  with  all  the  vigour  that  I  can  summon.  I  have  never 
been  tired  of  saying  that,  however  restricted  the  circumference  of  a 
country  may  be,  what  matters  so  far  as  tlie  country  is  concerned  is 
the  possibility  of  its  natural  resources,  not  only  the  resources  of  a 
bountiful  Providence,  but  the  resources  of  an  intelligent,  enthusias¬ 
tic  and  patriotic  race  that  inhabits  it.  Travancore  need  not  be 
ashamed  either  of  its  natural  possibilities  or  of  the  qualifications 
and  the  possibilities  of  its  inhabitants.  All  that  is  needed  in  Trav¬ 
ancore  is  a  little  more  practical  business  acumen  and  vision,  a  little 
more  appreciation  of  the  need  to  make  Travancore  industrially  and 
commercially  more  self-sufficient  and  more  reliant  :  and  provided 
our  people  work  together  and  co-operate  for  this  purpose  'and  with 
this  object  in  view  there  is  nothing  to  which  Travancore  may  not 
aspire  and  one  of  the  most  prominent  places  in  India  among  the 
States  may  well  be  Travancore’s  portion.  To  achieve  that  end, 
what  is  needed  is  help  from  above  —the  Grace  of  the  Almighty, 
Secondly  the  focal  inspiration  of  a  wise  and  courageous  Ruler. 
That  we  have.  What  is  then  needed  is  the  conjoint,  patriotic  drive 
of  the  inhabitants  who  will  sink  all  differences  and  work  for  the 
common  and  laudable  object.  That  object,  I  hope  will  soon  be  a 
fait  accompli ■  Signs  are  not  wanting  to  show  that  there  is  emerging 
amongst  our  people  much  greater  harmony  and  comradeship  than  in 
the^im  mediate  past.  May  they  grow  from  more  to  more!  My  func¬ 
tion  and  my  lot  has  been  and  will  be  to  translate  the  ideals  of  His 
Highness  into  fruition,  stimulated  and  assisted  by  the  devoted 
labours,  the  determination  and  resolve  of  a  united  people.  I  do 
not  propose  to  dwell  much  on  the  personal  aspects  of  this  matter. 
I  shall  conclude  by  thanking  from  the  bottom  of  my  heart  tlie 
members  of  this  House  who  have  done  me  signal  honour. 

The  motion  was  then  put,  and  carried  nernine  Contradecente. 
DEMANDS  FOR  SU  PPLEMEN  FAR  Y  GRANTS. 

Mr.  A  Narayanan  Tampi :  Sir,  I  rise  to  move  for  a 
supplementary  grant  of  Its.  17,900— under  Demand  VIII  H-  Census 
Rs.  11,900 — for  remuneration  to  Enumerators  and  Supervisors  and 
Rs.  6,000 — for  allowance  to  Investigators.  It  was  not  possible  at 
the  time  when  the  amount  that  was  required  under  this  item  was 
budgetted,  to  determine  exactly  the  actual  sum  that  would  be  re¬ 
quired  under  this  head,  because  instructions  from  the  Census  Com¬ 
missioner  for  India  had  not  then  bc«n  received  with  regard  to  the 
mode  of  taking  the  Census  this  year.  Last  time  in  1931,  Travan¬ 
core  was  divided  into  arbitrary  blocks,  30  houses  for  the  rural  areas 
and  50  t'or-the  urban  areas  and  it  was  possible  to  complete  the  Preli¬ 
minary  Enumeration  with  a  smaller  number  of  Enumerators  and 
Supervisors.  This  time  we  have  to  count  13  lakhs  as  against  10 


30  THE  TEAVANCiOKE  SBI  CBITEA  STATE  CbUHCIL.[28TH  JANTJAKY  1941 

[Mr.  A.  Narayanan  Tampi. 

akhs  of  houses  which  by  themselves  will  necessitate  an  increase  by 
labout  L/3  to  the  number  of  Enumerators  mid  Supervisors.  Further 
this  time  census  operations  proceeded  on  a  different  basis,  the  Geo¬ 
graphical  unit  ha  ving  been  accepted  as  the  basis  for  Ihe  formation 
of  blocks,  as  per  instructions  from  the  Census  Commissioner  for 
India.  The  geographicil  unit  for  Travaucore  1ms  been  fixed  as  the 
Kara.  By  adopting  this,  we  have  saved  a. large  amount  of  money 
in  tabulation  work.  Last  time  we  hud  to  incur  additional  expendi¬ 
ture  for  tabulation  charges  for  getting  information  about:  the.  various- 
headings  1  Kara-war’.  Information  for  a  karn  had  to  be  pieced 
together  from  the  small  blocks  of  SO  and  60  houses.  Tho.prcsent 
system  has  enabled  us  to  effect  a  great  saving  in  that,  direeiion. 
The  adoption  of  the  new  systom  for  the  lormawon  or  a  block  has 
however  necessitated  a  further  addition  to  the  number  of  Enumera¬ 
tors  and  Supervisors.  The  number  of  Enunierulors  mid  Super¬ 
visors  this  year  is  4651  and  948  respectively.  Great  care,  haw  been 
taken  in  reducing  the  number  to  the  absolute  minimum.  The  hono¬ 
urable  members  who  have’  been  knowing  somolhing  about  t ho 
Census  for  the  last  one  month  and  a  half  must  have  realised  the 
hard  and  taxing  work  these  honorary  Enumerators  and  Super¬ 
visors  have  been  doing  during  the  small  hours  of  the  evening. 
They  could  not  possibly  use  the  morning  hours.  Not  being  able  to 
find  the  head  of  the  house  or  the  people  being  away  from  fhoir 
houses,  they  had  to  go  to  these  houses  more  than  once.  They  are 
each  given  300  houses  on  an  average  but  in  taluks  where  they  have 
to  cover  vast  distances,  some  Enumerators  have  to  walk  even  :‘o 
miles  to  complete  the  enumeration  of  the  blocks.  I  am  sure  the 
amount  of  Ks.  5/  that  is  now  recommended  for  the  enumerator  'mid 
Rs.  7/  for  the  supervisor  will  not  be  considered  too  much  particu¬ 
larly  in  view  of  the  fact  that  lie  has  to  do  not:  merely  the  preli¬ 
minary  enumeration  but  also  the  final  enumeration, 

Mr.  G.  Narayana  Aiyar  •  May  I  knew  whcaiher  th 
enumerators  and  supevisors  are  entitled  to  any  T.  A. 

Mr.  A  Narayanan  Tampi  :  No,  Sir. 

Further  in  the  last  Census  they  were  doing  only  preliminary 
enumeration,  the  final  enumeration  being  done  simultaneously  by 
35,000  honorary  Enumerators.  This  time — as  the  Commissioner  for 
ndia  decided  that  there  need  not  be  a  simultaneous  enumeration 
the  same  person  has  to  do  the  preliminary  as  well  as  the  final  enu¬ 
meration.  A  person  who  has  gone  to  a  house  three  or  four  times  is 
more  competent  and  more  capable  to  record  correct:  details  about 
that  house  than  a  new  person  who  will  be  an  absolute  stranger  to 
the  locality.  So,  for  the  two  items  of  work  together  I  do  not  think 
it  is  superfluous  to  pay  Rs.  5/  to  the  enumerator  and  Rs.  7/to  the 
Supervisor. 
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Sahib  Bahadur  T-  Mahomed  Ismail :  May  I  know 

whether  this  amount  is  for  one  month  or  for  the  whole  work  ? 

Mr.  A.  Narayanan  Tampi :  This  amount  is  for  the 
whole  work.  The  total  amount  therefore  comes  to  Rs.  29,900. 

The  second  item  is  Rs.  6,000  to  be  given  as  allowance  to 
Investigators  who  are  to  conduct  the  Economic  Census.  I  may  be 
permitted  to  inform  the  House  that  this  scheme  of  compilation  and 
collection  of  economic  statistics  was  befor  the  public  for  quite  a 
long  time  ami  the  Economic  Development  Board  submitted  a 
scheme  early  last  year  at  an  estimated  cost  of  more  than  Rs.  72,000. 
The  amount  was  considered  excessive  and  the  matter  was  referred 
to  the  Census  Commissioner  for  report  with  regard  to  the  possi¬ 
bilities  of  taking  this  along  with  the  population  census.  The 
Census  Commissioner  then  suggested  that  an  economic  survey  may 
be  conducted  on  a  Census  basis  and  the  scheme  was  accepted 
by  the  Government.  It  was  expected  that  it  would  be  possible 
to  collect  the  information  through  the  agency  of  the  non-official 
co-operators  of  the  State,  and  the  Inspectors  and  Liquidators  of 
Co-operative  Societies  were  appointed  Assistant  Charge  Superin¬ 
tendents  to  supervise  the  work.  About  1000  honorary  investiga¬ 
tors  were  to  be  selected  from  the  Co-operative  Societies  in  the 
various  parts  of  Travancoro  and  they  were  to  complete  the  work 
in  four  months.  They  were  not  to  be  paid  any  remuneration  but 
were  to  be  given  only  out-of-pocket  expenses  of  Rs.  10  per  head, 
which  would  have  cost  Government  an  amount  of  Rs,  10,000. 
This  scheme  was  found  to  ba  impracticable  as  it  was  not  possible 
to  got  sufficient  number  of  honorary  Investigators  for  the  purpose. 
I  mot  during  the  course  of  my  tours  a  large  number  of  those 
selected  and  these  people  straightway  asked  me  whether  the  amount 
of  Rs.  10  is  to  be  paid  monthly  or  for  the  whole  work.  On  being 
told  that  the  allowance  is  for  the  whole  work,  they  informed  me 
that  but  for  the  compulsion  of  the  Co-operative  Inspectors  they 
would  not  have  thought  of  coining  in.  Secondly  the.se  people  were 
not  at  all  competent  for  the  very  strenuous  and  elaborate  work 
that  was  expected  of  them  in  this  economic  survey.  Most  of  them 
did  not  know  even  the  elements  of  economics,  I  questioned  them 
on  the  working  details  of  various  industries  in  their  respective 
localities  and  the  import  of  technical  terms  as  capital  expenditure, 
working  cost,  etc.  They  were  unable  to  make  any  distinction  bet¬ 
ween  these  and  I  thought  it  was  unfair  to  start  the  work  with  such 
people,  I  therefore  gave  up  this  idea  and  thought. of  devising  a 
more  practicable  scheme.  In  this  connection  I  may  inform  the 
Hpuse  that  in  such  enquiries  the  census  method  or  the  method  by 
which  we  go  about  from  house  to  house  collecting  elaborate  detail# 
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is  considered  impracticable  for  morn  reasons  than  one.  In  the 
collection  of  statistics,  the  greater  the  number  of  sources  the  less 
reliable  will  be  the  data  collected.  Further,  statistical  precision 
becomes  almost  impossible  due  to  the  impossibility  of  detection  of 
error  at  the  source.  Take  for  example  the  consumption  of  rice  per 
house.  A  large  percentage  70  or  80  per  cent.,  do  not  keep 

accounts  with  regard  to  their  domestic  expenses.  'I  hey  are  able  to 
give  only  a  rough  idea,  with  the  result  that  (he  figures  we  get  may 
be  50  or  60  per  cent,  in  excess  of,  or  less  than  the,  actualities. 
Mor  cover  in  any  economic  investigation  regarding  any  community 
or  people  we  are  really  confronted  with  what  may  be  called  a 
heterogeneous  group.  As  such  the  investigation  will  bo  proper 
and  efficient  only  if  we  adopt  the  method  of  stratified  sampling 
By  this  method  wo  try  to  group  the  people  into  certain  common 
standards  of  life  and  out  of  each  strata  so  obtained  we  take  a  repre¬ 
sentative  number  for  study.  This  number  we  pick  out  need  only 
form  a  small  fraction  of  the  group  ;  so  that  financially  we  will  not 
have  to  spend  the  amount  required,  Cor  a  wholesale  investigation. 
If  proper  teats  are  applied  to  such  sample  groups  and  if  they  are 
found  homogeneous  and  representative  our  deductions  will  be 
accurate  and  can  be  applied  without  any  hesitation  to  the  whole 
population.  This  would  also  enable  us  to  prepare  Index  Nos.  for 
any  item,  say  for  example.  Family  Budgets,  Agricultural  Produc¬ 
tion,  Cost  of  Living,  etc.  By  this  method,  it  will  be  possible  to 
ascertain  to  a  very  accurate  extent  standards  of  life  among  the 
people. 

For  this  scheme  of  investigation  Travancoro  has  been  divided 
into  3  natural  divisions,  the  lowlands,  the  midlands  and  the  high¬ 
lands  so  far  as  the  rural  areas  are  concerned,  nnd  with  regard  to 
urban  areas  they  are  divided  into  industrial  and  market  l:owns, 
agricultural  and  municipal  towns,  etc.  55  centres  have  been  chosen. 
In  each  Taluk  typical  Karas  as  to  include  10  per  cent,  of  the 
houses  have  been  selected.  The  advantages  of  this  scheme  of  what 
is  known  as  Stratified  Representative  Sampling  are,  saving  in  time 
and  saving  in  labour,  and  more  than  everything  else,  the  possibility 
of  getting  Investigators  who  are  really  competent  to  undertake  this 
work.  I  have  requested  the  local  Tahsildars  and  the  Inspectors  of 
Co-operative  Societies  to  call  for  applications  from  Graduates  with 
Economics  or  Statistics  as  their  special  subject.  I  hope  it  will 
bs  possible  to  get  a  good  number  of  very  efficient  young  men  who 
are  at  present  unemployed,  to  undertake  this  arduous  work.  The 
percentage  of  error  which  I  said  before  is  possible  in  what  is  known 
as  the  Census  method  is  avoided  in  this  new  method.  So  if  >ve  can 


achieve  these  results  by  a  method  by  which  we  arrive  at  a  greater 
accuracy  with  less  expense  and  with  a  greater  certainty  of  success, 
I  am  sure  this  House  will  agree  with  me  that  it  is  worth  trying. 
So  I  move,  Sir,  for  a  supplementary  grant  of  Rs.  17,900  under 
item  VIII  Census 

Mr=  M.  Govindan  :  I  support  the  motion,  I  will  say  just 
one  word.  Sir.  In  supporting  the  demand  I  should  be  failing  in  my 
duty  if  I  omit  to  thank  Mr.  Tampi  for  the  elucidation  of  the 
methods  that  he  ‘  is  going  to  adopt  in  conductir  g  the  census  of 
Travancore.  All  those  who  know  Mr.  Tampi  know  that  he  is  very 
careful  on  the  economic  side  of  every  thing  that  he  undertakes.  I 
have  been  associated  with  him  in  the  management  of  one  important 
institution  and  I  know  that  whenever  there  was  a  demand  for  ex¬ 
penditure  Mr.  Tampi  was  alert  to  find  out  the  loopholes  and  to 
economise  as  far  as  possible.  The  expenditure  of  say  Rs.  5  as 
honorarium  to  enumerators  and  Rs.  7  per  mensem  to  supervisors 
is  extremely-econotnical.  That  is  very  creditable.  With  these 
words,  I  support  the  demand. 

Mr.  T.  Wi  U.  Park  :  I  support  the  demand.  I  am  not  so 
much  interested  in  “heterogeneous”  stratification  as  in  the  re¬ 
muneration  of  supervisors  and  enumerators.  During  the  last  six 
weeks  I  have  seen  many  of  these  Enumerators  and  Supervisors 
doing  very  hard  work.  Some  of  them  were  working  late  at  night 
burning  the  midnight  oil,  preparing  the  statements.  I  understand 
that  a  remuneration  of  Rs.  5  to  the  Enumerator  and  Rs.  7  to  the 
Supervisor  is  recommended.  I  think  they  deserve  more  than  this 
amount  for  their  arduous  work,  and  unless  more  is  offered  it  may 
be  difficult  to  secure  the  service  of  Supervisor  and  Enumerator 
for  the  Census  in  1951. 

Mr.  V.  5.  Arumukham  Pillai :  I  also  think  Sir,  that  the 
amount  is  too  low,  considering  the  amount  of  difficulties  and  strain 
of  the  people  who  are  going  from  place  to  place  for  this  purpose. 
It  is  an  arduous  task  for  the  Enumerators  to  go  from  village  to 
village  and  collect  the  elaborate  details.  So  I  think  the  amount 
may  De  enhanced. 

The  question  that  an  additional  allotment  of  Rs.  17,90,0  be 
provided  under  Demand  VIII — Scientific  and  Miscellaneous 
Departments—  ID  Census,  was  put  and  carried  and  the  grant 
made. 

Dr-  S-  K.  Pillai.  ( Technical  Assistant  in  charge  of  the 
Development  Department )  :  Sir,  I  rise  to  move  for  a  supplementary 
grant  of  of  Rs.  3,87'0  for  the  Development  Department  under  the 
head  XX  E— Forests-  This  sum  is  made  up  of  three  items- 
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One  item  is  for  a  sum  of  Rs-  1,500.  The  Development  De¬ 
partment  has  purchased  a  machine  for  the  manufacture  of  wood 
wool.  In  order  to  work  it,  certain  adjustments  and  a  baling  press 
were  necessary,  but  as  the  freight  rate  to  Bombay  market  was  very 
high,  making  it  impossible  to  compute  in  the  market,  the  working  of 
the  machine  was  not  contemplated  till  reduced  rates  were  obtained. 
No  provision  was  therefore  made  in  the  Budget  for  making  the 
necessary  accessories.  Negotiations  were  started  with  the  S-  I.  R. 
Company  to  get  the  ram  reduced-  In  tlie  meanwhile,  enquiries 
regarding  the'  supply  of  wood  wool  were  received.  The  South 
Indian  Railway  gave  hopes  of  reasonable  reduction.  Hence  work 
on  the  accessories  was  undertaken.  For  meeting  tin:  expenditure 
a  sum  of  Rs-  1500/  is  required-  ■ 

Rs- 1870  are  required  for  installing  fire  hydrants  in  the  pre¬ 
mises  of  the  Development  Office.  This  is  very  necessary  for  the 
protection  of  the  building. 

A  sum  of  Ks,  500  was  spent  in  connection  with  tin:  hydraulic 
hot  press-  The  machinery  was  ordered  from  Germany  and  before 
the  German  -steamer  carrying  the  machinery  reached  India,  war 
was  declared  and  the  steamer  took  shelter  at  I’adang,  a  neutral 
port-  Government  engaged  Messrs.  Cox  and  Kings  Ltd.  Bombay 
for  putting  forward  their  claims  to  the  machinery  before  the  Port 
authorities.  Dor  reclaiming,  reshipping  and  oilier  charges  a  sum 
of  Rs-  500  was  spent,  temporarily  from  one  of  the  other  heads 
sanctioned  in  the  Budget  of  this  Department-  This  expenditure 
has  to  be  recouped  now- 

Thus  a  total  of  Rs-  3870  is  required  for  the  Development  De¬ 
partment.  I  move  for  this  additional  allotment. 

Mr.  M.  Govindan  :  I  support  the  demand,  and  in  doing 
so,  may  I  point  out  Sir,  that  unlike  the  first  demand  which  every 
one  of  us  understood,  this  demand  under  item  XX  E  for  the  hy¬ 
draulic  hot  press,  the  fire  hydrants  and  the  wood  wool  machine,  I 
confess,  most  of  us  do  not  understand-  -  - 

President  I  would  invite  the  honourable  member  to  go 
and  see  the  factory  at  -work  turning  out  wood  wool.  Hydraulic 
hot  press  and  fire  hydrants  are  common  things.  1  would  really 
invite  the  honourable  member  to  go  and  see  them, 

Mr.  M.  Govindan  :  Thank  you.  Sir.  I  am  only  confess¬ 
ing  the  inability  of  some  of  us  laymen  to  follow  the  thing  owing  to 
the  technicality  of  it.  That  is  certainly  no  reason  why  ive  should 
not  make  the  grant.  We  may  take  things  on'  trust  and  allow  the 
grant. 

Mr.  K.  K,  Kuruvilla  :  Why  should  we  take  things  on 
trust?  Why  does  the  honourable  member  not  request  him  to  ex¬ 
plain  to  us  what  the  yare  ? 
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President :  Order,  order.  The  reclamation  charges,  as  it 
has  been  pointed  out,  were  met  by  Government.  We  ordered  some 
machinery  from  Germany  and  the  steamer  in  which  the  machinery 
came  had  to  take  shelter  in  one  of  the  Philippine  ports  on  account 
of  war.  We  had  to  engage  the  services  of  some  experts  for  putting 
forward  our  claims  before  the  Port  authorities  for  the  delivery  of 
the  machinery  to  us„ 

With  regard  to  the  second  thing,  .there  is  a  lot  of  very  old  soft 
wood  in  the  premises  of  the  Development  Office.  Any  danger  by 
fire  would  be  ca'astrophic  and  calamitous.  Therefore  fire  hydrants 
are  to  be  installed  there. 

The  third  is  setting  in  order  the  wood  wool  machine.  Wood 
wool  is  needed  by  various  firms  now  and  it  is  cne  of  the  things 
from  which  we  expect  some  profit. 

None  of  them  is  very  technical.  Unfortunately  many  people 
do  not  know  what  wood  wool  means.  It  is  only  dealing  with  wood 
cutting  it  into  small  splinters.  You  can  go  and  see  the  work  that 
is  done  there. 

Mr.  M.  Govindan  :  In  the  light  of.  the  explanation  from 
the  Chair  which  has  thrown  light  upon  this  very  obscure  matter,  I 
heartily  support  the  motion. 

Mr.  Kottur  Kunjukrishna  Pillai :  I  wish  to  ask  one 

question,  Sir.  Why  is  it  that  this  comes  under  a  supplementary 
grant  ?  Why  was  it  not  provided  for  in  the  annual  budget  or  why 
should  it  not  wait  till  the  next  budget  ?  That  should  be  revealed 
at  the  time  when  the  Heads  of  Departments  come  forward  and  ask 
for  supplementary  grants.  Supplementary  demands,  however,  are 
restricted  by  certain  rules. 

President :  The  honourable  member  may  perhaps  recollect 
that  Dr.S-K-  Pillai  made  an  attempt  to  explain  items  (1)  and  (3). 
As  to  item  (2)  I  think  no  attempt  was  made. 

Mr.  Kottur  Kunjukrishna  Pillai :  My  question  is  with 
regard  to  item  (2).  We  are  entitled  to  hear  when  we  are  called 
upon  to  note  that  item  as  a  supplementary  grant,  the  justification 
for  bringing  it  as  a  supplementary  grant.  That  is  exactly  the 
point  that  L  have  to  be  satisfied  with.  I  am  only  at  that.  I  am 
not  for  discussing  the  merits. 

The  question  that  Government  be  granted  a  sum  of  Rs.  3,870 
under  Demand  XX  Forests — E.  Development  Department,  was  put 
and  carried  and  the  supplementary  grant  was  made- 
THE  REPORT  OF  THE  PUBLIC  ACCOUNTS  COMMUTE. 

Mr.  S.  Sundararajan  (Financial  Secretary  to  Government): 
Sir,  I  beg  to  present  the  report  of  the  Public  Accounts  Committee 
for  1114  and  move  that  it  may  be  taken  up  for  consideration. 
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Mr.  Kottur  Kunjukrishna  Pillai .  Sir  I  read  the 
report  of  the  Public  Accounts  Committee  with  considerable  shame 
because  I  found  from  the  report  that  the  Committee  met  at  6  and 
dispersed  at  5-25  and  that  among  those  whe >  attended  two  of  the 
three  11011-official  members  were  absent.  Thanks  to  the  memoer 
elected  by  this  Home,  he  alone  was  the  sole  representative  ot  the 
nou-official  side  for  going  through  the  items  ot  expenditure  tor  a 
yen'.  Sir,  that  is  the  point  of  view  that  1  have  to  prmml  Wore 
the  House,  that  we  do  not  feel  our  responsibly,  once  we  are  • 
elected  to  such  an  important  Committee  as  the  1  uWie  Accounts 
Committee,  to  discharge  our  functions,  bn,  I  stand  up  hero  today 
to  inveigh  against  the  irresponsibility  exhibited  by  two  ol  the  non- 
official  members  elected  to  the  Public  Accounts  Committee.  . 

Mr.  Kochikal  P.  Balakrishnan  Tampi  1  rise  to  a 
point  of  order.  Is  the  honourable  member  111  order  in  making  a 
reflection  that  may  be  considered  as  derogatory  to  the  cu^mt)  ot 
the  members  of  the  other  House  ? 

Mr.  Kottur  Kunjukrishna  Pillai  •  I  am  not  talking 
of  the  members  of  the  other  House.  I  am  talking  ot  llui  members 
of  the  Public  Accounts  Committee  whoso  report  is  under  discus- 
siou.  I  thought  my  honourable  friend  would  be  able  to  under¬ 
stand  that  distinction. 

President:  The  honourable  member  will  proceed. 

Mr.  Kottur  Kunjukrishna  Pillai:  Sir,  the  report,  is 
very  meagre  and  I  am  not.  surprised  to  find  that  with  regard  to  the 
various  ^regularities  that  have  been  pointed  out,  in  the  Audit 
lleport,  the  Committee  came  to  the  conclusion  that  adequate  steps 
have  ben  taken.  It  is  not  for  us  now,  Sir,  to  say  after  having 
discharged  our  responsibility  in  the  way  it  has  been  done,  whether 
chose  steps  have  been  adequate  or  not.  I  am  noc  at  that  question. 
Therefore,  after  marking  my  disapprobation  of  the  way  m  which 
the  non-official  side  of  the  Public  Accounts  Committee  chose  to 
exercise  the  very  valuable  right  conferred  on  us  by  Statute,  i  take 
my  seat. 

LEGISLATIVE  BUSINESS. 

.  The  Teavanoobe  Maintenance.  Obdebs  Eneokckment  Bill. 

Mr.  Puthupally  S.  Krishna  Pillai :  Sir,  I  beg  to  move 

that  the  Travancore  Maintenance  Orders  Enforcement  Bill,  as 
passed  by  the  Assembly,  be  taken  into  consideration.  _  I  may  be 
permitted,  Sir,  to  explain  briefly  the  object  underlying  this  piece  ot 
legislation.  Under  the  existing  law,  maintenance  order  passed  by 
the  Travancore  Courts  cannot  be  enforced  in  any  place  outside 
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Travancore.  Similarly,  maintenance  orders  passed  outside  Travan- 
core  are  not  enforcible  in  Travancore-  So  far  as  decrees  are  con¬ 
cerned,  it  is  possible  under  existing  arrangements  to  execute  decrees 
passed  by  Indian  States  in  British  India  and  to  execute  decrees 
passed  by  British  India  in  Indian  States. 

Mr  M.  K-  Anantbasiva  Aiyar  (Nominated) :  May  I 
know  whether  there  is  not  some  restriction  in  regard  to  decrees  1o 
be  executed  outside  ? 

Mr.  Puthupalli  S.  Krishna  Pillai  ;  There  is  some  res¬ 
triction.  Bur,  in  regard  to  maintenance  orders  there  is  no  restric¬ 
tion  because  they  cannot  under  any  circumstance  be  executed.  It 
was  therefore  decided  —it  is  not  a  question  which  was  decided  here 
but  at  an  Imperial  Conference  — that  for  the  protection  of  deserted 
wives  and  children  there  must  bo  a  reciprocal  arrangement  under 
which  such  orders  made  in  one  country  could  be  executed  or  en¬ 
forced  in  another  country  where  the  deserter  lives.  Appropriate 
legislation  was  therefore  undertaken  by  Great  Britain  and  subse¬ 
quently  by  all  the  participating  countries  Statutes  X  and  XI 
Geo.  V.  C.  XXXIII  is  the  British  Act.  Act.  XXVIII  of  1921  is 
th  >  corresponding  British  Indian  Act.  Some  Indian  States  have 
also  undertaken  legislation  in  this  matter.  Therefore  this  Bill  was 
published  and  introduced  ia  the  other  Chamber  nearly  two  years 
ago.  Sir,  this  is  a  legislation  which  we  are  badly  in  need  of, 
intended  for  the  protection  of  the  helpless,  of  the  people  who 
deserve  real  aid  and  sympathy  and  this  will  cure  a  defect  in  the 
existing  system.  I  move,  Sir,  that  the  Bill  be  considered. 

Mr.  A.  Gopala  Menon  :  I  second  it- 

Mr.  Kochikal  P  Balakrishnan  Tampi :  Sir,  may  I 
ask  the  Legal  Remembrancer  whether  the  provision  in  the  Criminal 
Procedure  Code  to  enhance  or  to  reduce  the  rate  of  maintenance 
will  be  available  in  the  case  of  enforcement  of  a  foreign  maintenance 
order  in  this  State  ?  I  shall  make  'myself  more  clear.  Suppose  a 
person  gets  a  maintenance  order  in  British  ]nd;a  against  her  hus¬ 
band  The  husband  comes  to  Travancore.  She  wants  to  enforce 
the ’order  in  Travancore.  Under  the  Criminal  Procedure  Code, 
under  certain  conditions,  the  amount  can  be  reduced  or  enhanced 
if  the  order  is  passed  by  the  Travancore  Courts.  But  when  it  is  a 
foreign  order  and  that  has  to  be  enforced  in  Travancore,  could  the 
counter-petitioner,  the  unfortunate  husband  be  able  to  invoke  the 
aid  of  those  sections  ol  the  Criminal  Procedure  Code  relating  to  the 
enforcement  of  foreign  order  in  Travancore  ? 

Mr.  Puthupally  5.  Krishna  Piilaj  :  Sir,  1  am  not 
able  to  follow  the  member’s  argument.  But  I  may  be  permitted  to 
state  that  maintenance  orders  fall  into  three  different  categories.  A 
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maintenance  order  may  be  passed  by  a  court  having  pmsdiction 
over  a  person  agaiust  whom  the  order  .s  passed.  For  insumce  it 
he  mssed  against  a  Tmvancorcan  who  is  residing  m  British 
Ha  In  iSise  an  order  that,  is  passed  by  the  British  Indian 
Court  having  jurisdiction  to  pass  the  order  will  be  an  order  which 
iill  be  enforcible  wherever  he  may  go.  bimUarly,  a  British  Indian 
who  is  stavino-  in  Travancoro  and  against  whom  an  order  of.  mamt, 
entuice  is  passed  here,  will  be  in  an  advantageous  posHum  because 
©or  courtT are  empowotwl  to  grant;  maintenance  rile  ex taut 

-f  »«.  so  whereas  the  British  Indian  courts  aio  cmpoweied  to  giant 
maintenance  not  exceeding  Lis.  100.  But  nevertheless  an  order 
that  is  passed  against  him  m  lravancore  would  he  the  order ^  that 
will  be  enforced.  This  emanates  from  the  pnne.plos  that  the  puns- 
diction  of  courts  is  personal.  It  extends  to  the  person  who  submits 
himself  to  the  jurisdiction.  Where  an  oidei  is  passed  by  a  corn  t 
having  jurisdiction  over  a  person,  it.  is  that  oidei  that  wil  be  en¬ 
forced  against  him  whether  m  British  India  or  m  England  or  he 
F.  M.  S-'  But  take  the  case  ol.  u  imvanoorean  who,  atari  a  a 
maintenance  order,  is  running  away  to  British  nd, a  or  to  Ceylon 
or  to  the  F  M-  S.  What  is  the  order  that  will  be  passed  against 
him?  I  think  that  that  is  the  question  raised  by  my  learned  friend. 

Mr  Kochfkal  P.  Balakrishnan  Tampi :  Mo.  I  wanted 
to  know  whether  the  provision  for  enhancing  or  reducing  the  amount 
now  available  under  the  Criminal  Procedure  Code  against  a  mam- 
tenance  order  passed  in  Travancoro  will  also  be  available  against  an 
order  passed  by  a  foreign  court  and  eniorecd  m  1  ravaneore. 

Mr  Puthupalli  ir  Krishna  Filial:  It  will  be  avail- 
able  Where  an  order  is  passed  by  a  court  which  has  no  jurisdic¬ 
tion  to  pass  the  order,  such  changes  are  liable  to  be  made.  There  is 
clear  provision  for  that  m  the  Bill.  But  where  the  order  is  passed 
by  a  court  which  has  jurisdiction,  it  is  always  open  to  tlie  person 
against  whom  it  is  passed  to  apply  to  that  court  which  passed  the 
order  to  revise  it  and  according  to  the  law  which  binds  such  court. 

The  question  that  the  Bill  be  taken  into  consideration  was  put 

and  carried.  ,  , 

Clauses  1  to  12 

The  question  that  clauses  1  to  12  do  stand  part  of  the  Bill  was 
put  and  carried. 

Clauses  1  to  12  were  added  to  the  Bill. 

preamble  and  Title. 

The  question  that  the  Preamble  and  the  Title  do  stand 
the  Bill  was  put  and  carried. 

The  Preamble  and  the  Title  were  added  to  the  Bill. 


of 


THE  TRAVANCORE  COMPANIES  ACT  (AMENDMENT)  BIlL.  S§ 

Mr.  Puthupally  S.  Krishna  Pillai .  I  beg  to  move 
that  the  Travancore  Maintenance  Orders  Enforcement  Bill  be 
passed. 

Mr.  A.  Gopala  Menons  I  second  it. 

The  question  was  put  and  carried  and  the  Bill  was  passed. 

The  Travancore  Companies  Act  (Amendment)  Bill. 

Mr-  Puthupalli  S.  Krishna  Pillai  :  Sir,  I  move  that 
the  Travancore  Companies  Act  (Amendment)  Bill  be  taken  into 
consideration.  I  may  be  permitted  to  explain  briefly  the  objects 
and  reasons  of  the*  Bill.  Honourable  members  know  that  it  was 
only  recently  that  the  Companies  Act  was  enacted.  That  was  in 
1114.  There  are  various  new  provisions  in  the  Act  and  in  the 
practical  working  of  that  Act  various  difficulties  were  noticed.  In 
thefofirst  place  certain  expressions  occurring  in  the  English  Act 
occurred  in  the  new  provisions  that  were  introduced  here,  without 
corresponding  changes  in  the  schedules.  Although  that  did  not 
lead  to  any  legal  difficulty,  in  the  ordinary  day  to  day  transaction 
questions  are  raised  by  those  who  have  to  conform  to  the  new  .pro¬ 
visions.  For  instance,  the  schedule  contaius  the  expression  ‘for 
filing  with  the  Registrar  any  of  the  documents  specified  in  the  Act.’ 
In  some  of  the  ne  w provisions  introduced  in  the  main  Aet  are  found 
the  following  words — ‘such  and  such  copies  shall  be  forwarded  to 
the  Registrar’;  ‘such  and  such  copies  shall  be  sent  to  the  Registrar.’ 
The  absence  of  these  expressions  in  the  schedule  has  led  to  various 
difficulties.  Therefore  in  all  places  where  the  expression  ‘‘send  to” 
has  been  used  the  words,  “file  with”  has  been  substituted.  That  is 
the  first  important-change  introduced  by  this  Bill. 

Then  there  are  certain,  new  provisions  for  the  filing  of  affidavits 
by  registered  associations.  There  have  been  certain  difficulties  in 
actual  working.  It  is  proposed  to  confer  power  on  Government  in 
order  to  exempt  such  associations  as  have  been  registered  under 
Section  28,  from  the  provisions  relating  to  affidavits  and  sworn 
statements  in  support  of  balance  sheet,  accounts,  etc. 

The  third  important  change  proposed  is  in  respect  of  the  cash 
deposit  required  by  the  Act  to  be  kept  in  cash  by  banking  companies. 
.  That  provision  has  been  sought  to  be  evaded  by  very  clever  and 
cunning  devices.  What  the  present  Act  requires  is  a  guarantee 
that  every  banking  concern  has  got  a  certain  percentage  of  the  cur¬ 
rent  and  fixed  deposit  in  cash.  It  is  a  matter  in  respect  of  which 
we  have  had  to  rely  on  the  integrity  and  honesty  of  the  bank.  It 
appears  that  some  bankers  are  prepared  to  send  reports  that  they 
have  got  such  deposits.  But  there  is  no  means  of  verifying  the 
accuracy  of  those  statements-  It  is  therefore  proposed  as  a  means 
of  guaranteeing  such  funds  that  a  deposit  in  a  Government  Treasury 
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will  be  treated  in  law  as  a  cash  deposit  with  the  Bunk,  The  idea  is 
to  make  it  available  to  all.  The  object  is  to  enable  the  banks  to 
work  more  efficiently  and  also  to  afford  Government  the  means  of 
enforcing  properly  the  provision  of  Section  347. 

There  is  also  provision  for  the  filing  of  three  copies  of  the  , 
balance  sheet.  It  may  be  asked  why  there  should  be  three  copies 
filed.  One  copy  is  intended  for  the  Registrar,  and  her  for  the 
Government  and  the  third  for  the  purpose  of  Indian  finance 
Statistics.  The  Reserve  Bank  of  India  is  calling  for  the  returns 
of  the  balance  sheets  of  our  banks  just  to  ascertain  how  our  banks 
are  functioning  in  the  financial  world.  When  this  demand  was 
made  on  our  bankers  they  failed  to  realise  the  importance  of  it. 
There  is  no  provision,  they  say,  in  the  Companies  Act  for  forward¬ 
ing  more  than  one  copy.  Therefore  they  were  not  prepared  to  do 
so.  The  bankers  may  be  sending  hundreds  of  copies  to  share¬ 
holders,  but  they  will  not  file  even  one  additional  copy  with  the 
Registrar.  Government  were  put  to  the  trouble  of  preparing  typed 
copies  of  balance  sheets  for  the  simple  reason  that  companies  would 
not  give  one  more  copy-  Therefore  it  is  statutorily  provided  that 
three  copies  should  be  filed.  I  am  quite  sure  this  will  not  cause  any 
inconvenience  t.o  our  companies.  These  arc  some  of  the  important 
provisions  of  the  Bill  ;  the  others  are  merely  formal  and  arc  intended 
to  correct  certain  apparent  errors.  I  move  that  the  Bill  be  taken 
into  consideration. 

Mr.  A.  Gopala  Menon  =  I  second  it. 

The  question  that  the  Bill  be  taken  into  consideration  was  then 
put  and  carried. 

The  question  that  Clauses  1  to  19,  and  the  preamble  and  title  of 
the  Bill  stand  part  of  the  Bill  was  then  put  and  carried- 

Mr  Puthupally  S.  Krishna  Pillai :  Sir,  I  move,  that 
the  Travancore  Companies  Act  (Amendment)  Bill  be  passed. 

Mr.  A.  Gopala  Menon  =  I  second  it. 

The  Bill  was  passed. 

THE  TRAVANCORE  EXPLOSIVES  BILL. 

Mr  Puthupally  5.  Krishna  Pillai .  Sir,  l  mo\>  u  a 
the  Travancore  Explosives  Bill  be  taken  into  consideration. 

Mr.  A-  Gopala  Menon  :  I  second  it. 

President  :  So  far  as  the  further  progress  of  the  business  is 
concerned  1  am  entirely  in  the  hand:  of  the  Homo-  In  regard  cc 
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this  and  the  renaming  two  or  three  Bills  I  do  not  find  any  amend¬ 
ment  tabled.  If  the  honourable  members  desire  to  adjourn  now  and 
meet  ao-ain  alter  lunch  they  may  do  so.  On  the  other  hand  if  they 
wish  to  sit  now  and  finish  the  work,  they  can  have  the  evening  off. 

Mr.  James  Fletcher  ■  We  would  finish  the  bossiness  now. 

Mr.  Puthupally  3.  Krishna  Pillai :  Sir,  the  Travancore 
Explosives  Act  which  is  now  sought  to  be  repealed,  was  enacted  in 
11)79.  From  the  copy  of  the  Acts  and  Proclamations  now  available 
it  would  be  seen  that  this  was  first  a  temporary  measure  which  was 
to  be  in  operation  fora  short  period  of  six  months,  but  it  became  a 
permanent  measure.  This  was  done  several  years  ago.  No  attempt 
was  since  made  to  amend  it  and  bring  it,  into  line  with  the  British 
Indian  Act.  It  will  be  always  embarrassing  to  Government  if  it  is 
found  that  our  law  is  not  on  a  par  with  the  British  Indian  law 
especially  on  a  subject  of  such  all  Indian  importance.  Hence  this 
Kill. 

Mr.  A.  Gopala  Menon  :  I  second  it. 

The  question  that  the  bill  be  considered  was  carried  '• 

The  question  that  clauses  1  to  1G  and  the  preamble  and  the 
title  stand  part  of  the  Bill  was  then  put  and  carried. 

Mr.  Puthupally  5.  Krishna  Pillai :  Sir,  I  move  that  the 
Travancore  Explosives  Bill  be  passed. 

The  motion  was  carried  and  the  Bill  was  passed. 


THE  TitAVANCOliE  PATENTS  AND  DESIGNS  BILL- 

Mr.  Puthupally  S.  Krishna  Pillai:  Sir,  I  move  that 
the  Patents  and  Designs  Bill  as  passed  by  the  Sri  Mulam  Assembly 
be  taken  in  to  consideration. 

Sir,  we  have  a  Patent  Act  which  will  stand  repealed  when  this 
enactment  comes  into  force.  Iu  this  case  also  as  in  the  case  of  the 
Travancore  Explosives  Bill,  our  law  is  not  up  to  date.  The  exist¬ 
ing  Act  was  based  on  the  British  Indian  Act.  Subsequently  the 
British  Indian  Act  was  amended  several  times  but  no  amendments 
have  been  made  here-  This  Bill  is  to  bring  our  law  up  to  date. 

One  important  change  is  to  make  provision  for  interstatal 
arrangements  for  giving  recognition  to  any  patents  recognised  in 
one  State  by  a  reciprocating  State.  We  have  to  enter  into  reciprocal 
arrangements  with  British  India  and  Mysore  so  that  the  Patents 
registered  here  will  be  protected  there. 

Nol.  XVIl.  No.  j. 
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Mr.  A.  Gopala  Menon  :  I  second  it. 

The  question  that  the  Bill  bo  considered  was  carried. 

The  question  that  clauses  1  to  89,  and  the  preamble  and  title 
stand  part  of  the  Bill  was  put  and  carried. 

Mr.  Puthupally  S.  Krishna  PiUai :  .Sir,  I  move  that 
the  Patents  and  Designs  Bill  be  passed. 

Mr.  A.  Gopala  Menon  :  i  second  it. 

The  motion  was  curried . 

THit  T1LAVANC011E  PUOV1DKNT  FUNDS  BILL. 

Mr.  Puthupally  S.  Krishna  Pillai :  sir,  1  move,  t hat  the 
Travancore  Provident  Funds  Bill  as  passed  by  the  Kri  Mulam 
Assembly  be  taken  into  consideration. 

Mr.  A.  Gopala  Menon  :  1  second  it. 

Mr.  Puthupally  5.  Krishna  Pillai :  I  will  not  take 
much  time  in  explaining  the  purpose  ot  the  Bill-  There  are  certain 
rules  made  by  Government  for  the  purpose  of  regulating  the  rights 
of  the  Contributors.  But  it  is  found  that  the  rules  are  rules  winch 
under  the  general  law  will  not  be  given  effect  to.  In  such  cases 
what  was  done  everywhere  was  lo  modify  the  law  in  respect  of 
Provident  Funds  to  the  extent  desired.  Put  power  is  given  to  make 
the  provisions  of  this  Act  applicable  to  any  other  Provident;  Fund 
started  by  a  Municipality  or  Corporation  or  institution.  1  move  that, 
the  Bill  be  taken  into  consideration 

Mr.  A.  Gopala  Menon  :  I  second  it. 

The  question  that  the  Bill  be  taken  into  consideration  was  put 
and  carried. 

Clauses  1  to  8. 

The  question  that  Clauses  1  to  8  do  stand  part,  of  the  Bill  was 
put  and  carried. 

The  clauses  were  added  to  the  Bill. 

Title  and  Preamble 

The  question  that  the  Title  and  Preamble  do  stand  part,  of  the 
Bill  was  put  and  carried. 

The  Title  and  Preamble  were  added  to  the  Bill. 

Mr.  Puthupally  S.  Krishna  Pillai  :  Sir,  1  move  that 
the  Travancore  Provident  Ftfods  Bill  be  passed. 

The  question  that  the  Travancore  Provident  Funds  Bill  be 
passed  was  pur.  and  carried  and  the  Bill  was  passed. 
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THE  HINDU  RELIGIOUS  ENDOWMENTS 
ACT  (AMENDMENT)  BILL. 

Mr.  Puthupally  5  Krishna  Pillai :  Sir,  I  move  that 
the  Hindu  Religious  Endowments  Act  Amendment  Bill  be  taken 
into  consideration. 

Mr.  A.  Gopa'a  Menon  ;  I  second  it. 

The  question  that  the  Hindu  Religious  Endowments  Act 
Amendment  Bill  be  taken  into  consideration  was  put  and  carried.- 

Mr.  Puthupally  S.  Krishna  Pillai :  Sir*  the  changes 
proposed  to  be  introduced  by  this  Bill  arc  not  many.  One  of  rhe 
imp)rtant  provisions  of  the  Bill  is  that  contained  in  Clause  5.  It 
proposes  to  confer  on  the  Dewun  the  power  to  deal  with  any  pro¬ 
perty  entrusted  to  a  trustee.  When  a  trust  fails  or  it  is  found 
that  it  is  impossib’e  to  carry  out  the  original  intentions  of  the 
donor,  power  must  be  available  so  that  the  funds  may  be  applied 
for  purposes  similar  tithe  original  purposes.  This  is  called  the 
Cyprus  Doctrine.  That  is  a  rule  followed  iu  every  State  and  the 
absence  of  such  a  power  has  resulted  in  great;  difficulties  here. 
Such  a  power  has  been  conferred  on  the  British  Government  by  the 
British  Indian  Legislature  and  the  Cochin  State  by  the  Cochin 
Legislature.  Our  Hindu  Religious  Endowments  Act  is  the  first  of 
its  kind  in  India,  but  somehow  this  matter  was  overlooked.  There¬ 
fore  it  is  proposed  to  confer  that  power  on  Government. 

Clause  3  deals  with  another  importnut  matter.  Under  the 
existing  provision,  Government  can  deal  with  Hindu  Religious 
Endowments  only  if  they  fall  under  the  first  or  second  category  men¬ 
tioned  in  the  Section.  Even  though  a  trustee  is  managing  affairs 
in  the  worst  wiy  possible,  under  the  existing  law  it  is  not  possible 
for  Government  to  take  up  the  trustyship  and  manage  the  trust. 
Mow  power  is  conferred  under  Section  (5)  to  interfere  in  cases  - 
where  they  arc.  satisfied  that  filers  is  proved  inefficiency  or  mis¬ 
management  in  the  affairs  of  a  trust.  These  are  the  most  import¬ 
ant  provisions  in  the  Bill.  I  move  that  the  Bill  be  taken  into 
consideration. 

Mr.  A  Gopala  Menon  :  I  second  it. 

The  question  that  the  Bill  be  taken  into  consideration  was  put 
and  carried. 

Mr.  C.  N.  Thnppan  Namboodir/  (Trnvancore  Jenmics) 

(mb,  sjcassrA.-njIariani  as s  aacnj<i>  ag)cm  cf'lmcnflroi  gorillas 
6)c9)isniai(®rm  saTlgJ*Oo  agpmoaanocrro  aronrjjlajoessoob  (aroaitft^as 
aeiooiosAOgjl  a^jcreltfla  roarosna  ®®cuo^J£^sn^“.  aangjc&Oo  gorillas 
6>;6>06n§ajR8®caJ00o  (STOWiHamgjOo  srcnocib  anasaoisams 
Vol.  XVII.  So.  i. 
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[Mr.C.  N.  Thuppan  Nampqodiri.] 

6)ojo<fia£>5  arD(t»)ao®c/oaiio  (arc6vwao)06>6nxnt>  (8TO§!t3iofi<o:c9sc'rr>  scj^aol® 
oao®(oo§  sjuob!<0qo,  aQorroo  aamono  cBTOOJ<i>  ojoaso;  srooab  «£aJ’®l 
s>g-)§o.  ffisassjcnaiosno  cnscnDcuraom©  .  og)ano®6  go®  snilgj  onlcq 
a®  cuaiaauDDtuondBefflaQ-jooKqjga.roosismGnD  qqsxico  ffin/§<orDi!©1cea 
OT)  ffiCj^aDl®aao;l  a_iosffiroj.  fflaJOggfflcu  a«u  aolcw  o®  ’u)  oolejca) ej0 
6l«s  sacmlfflacaiA  agjCtn  oblejcoiifiXo  n®cdld)6]o  go's  snTlgjlaoD  out,sni 
cruelty  jjjIqj  ®rosi(jyjcoi6ST3e§.§aig)o,  (S©  (groelicyo.u  o  ig-jtfcslgjlcasiooi) 
(sreairrufflo  <a)§oa®)  ®oJO®i0ga.©aocOjcnD.  goaTlas  ass  ®(bs,>1a  ooljyoil 
paaoboigjOMiffliJiacTnlsffiffiYDioao  <a>oejo  ogjodkia  nJtpcasngj.  a®cmo(oi 
gooDt's  ara  rcaibsfa  oiulnjocb|fflaaia6n§".  snilgTlaaio  mites®  odloo 
<e>oajo  <ei|§lcD)i©rmj(o6  o£flfflcri>o  orosiiiyoaa'o  o.®co]<aQ  ajocaoaoeo} 
<03  mo.  ;gro®i.-T3's(0)aca>ooiai@aa!Oen|  gD"j 

ag)a«i>o  fflroeljyoai'o  040a  i  igTjltflsioriS  siaocih  (moooiUrt  mo®  ;«^cir>l 
ffliceaono  o^mogaroilam  sKnoob  ^oilas  arosuffl^^fflYoilacasio^mo. 

Mr.  Puthupally  S.  Krishna  Pillai:  This  Bill  was 
originally  published  iu  the  Government,  Gazette  on  2 1st  May  1SJ40. 
Honourable  members  of  this  House  are  each  supplied  with  a  copy 
of  the  Government  Gazette. 

President  :  The  honourable  member  may  perhaps  speak  in 
Malayalam. 

Mr. ^Puthupally  S.  Krishna  Pillai  :  crui,  Q0I05  oWI 
ssIqbxtu  ogjabeaeai  aaoici  aiflroi)  ^Qabei  0  <sa  a_<=o-.occra-  cnmj 
odl®6  (g4mji@06in_i583ro?l|ga®ti6nt)u.  conruoo'acrbo  a®^jo  «a>og-p 
&6io  §d®  o\isod),aa.i  ogjgjo  aEauoaaotofeo  n^aeSjOgwra l|6n§  , 

Mr.  C.  N.  Thuppan  Namboodiri :  conaoirffii  o-iconuijo 

o)ju®jcrB5.sn§£Bnro6  fflacaioctaocefe  smlgj'!  actio  (g-jffiitajcfto  c8>0n_p  ibiocq) 
mj®  cSiOgfficSfflang  ra»®QJoo|aigjsgjo? 

Mr.  Puthupally  S-  Krishna  Pillai  :  <bto@  (oareotaarawt 
c&ocoanoaoEil  svtsiooib  cuooQjajaaf)  ffioJOcfciftoMsrR)'.  corruoo'ccsb  aJ 
anru'o  ®.aj(g;sc®nao  goto  saDg^fficrio  <atay1  og)g.o  aacojocaoceJici 
fflratamj  i|su| .  0!.  mil  nfi.cib.  gtoycib  cooa^rtnlio) 

<uoa8Tr>&>  srmigj  aa.ax&co’o.  <oi  CT.iKlaaxuc^  cftig'mo'gg 
fflca>3sn%  oJc8!gj®iajofc!mDiiffla,§(03o.ffig;joOo  imb§<ir®l<t>Wicm 
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®i®(8a3§  e.ai3sljyo6(ro“  6Qa(n>aa  aiTlajoasmcna  amj^gleotesTlcEiortn 
omosno”. 

Mr.  C.  N.  Thuppan  Namboodiri  (sro(ruo6^1  ajonruoctol 
ax  oilaxDo  cocruoo  ®6  ojmmijo  a.aicg[lg<B6nso  ? 

President:  Was  there  any  amendment  in  the  Assembly? 

Mr.  Puthupally  5.  Krishna  Pillai  :  No,  Sir. 
cooiatroiciboloiicnlcnDo  a®  6nTl<o6  aca>osn§aianaro6  coaiasraalo, 
conruoolffiS  a_jffla^|o6>.aj<g  c&og-fW0  arts' ^  K>sn§  ®ao«m31«aiO!8o  ®a 
cmiJaocatj  artooiiy  ©<a>o§ce®a8°,  6oflgj  mjlej<a.“ocj*aa1oo)<B9  OaDih 
fflajo^ffiooaao  mjlejA°oq,<fij22>ool  ajKsorjcm  eeecoroi'iftCo  coanoolai 
ojmnrnjoffljiitg  aaoinbaocefe  aitooiiyaiaoScflaage,  (srom)oajra»l(D&  a<g 
annfflTlejo  <s@c nanhehCo  cu®(g£5cro®6n§89n<B5  aromlaciiiaso  aj&Ag^* 
®<8><ssni(nflio4  aacnjonuccefe  arox .tyercfcogcssajjo  a-aig^cnofflrs’.  go 
ssaaoo  aooaismgia-joojcojo  snOgjlacrbo  cSiOa-jl  aaauoaaDcfKs  aroa2).aj 
ffla3>oSfflTO>i|o  ^eajooi  aro§<st©l®'l<BS!an  ®r®5gio§  ffiAioeltyoaro0  oqctoo 
asromo  aoo^lejOcesTlcafflrtacfB  t£\.  ©gjolcnoa^al  a-iooqjcim®  c/oiotogj. 
goasoaco  (Bioca  cg^mr  aosoo  rocusnoe^o  amoro^®]®)! ici  ratdisSla  a.aiog> 
asogj^smaamo  (ijocqrrnffio  ooffllang-j. 

Mr.  C.  N.  Thuppan  Namboodiri  :  arul^AOa  ®4«1a 

anj^ctroasngo? 

Mr.  Puthupally  S.  Krishna  Pillai :  amt0.  ajaaei  snD^j* 

§Do£^W)ej06ne"  (moaioooceacmg)”.  (sreroTlcio  otfflloajooo)  eejaaog  roid>gj]a 
Qi®ffiTOioai)  cftao  (g-soromiasni0' 

Mr.  Thomas  Chandy  Mukkadan  :  co(ruo61<o6  ajora^o 
anj^cnr  <®Asflaca>Oo  <s)Loo(ra!r«srm''(o5  aolssIcweTlffloio  caolcoiocn)  ofloj 
(cknooaagjcmoasfrto  ooolacesisreffi0? 

Mr-  Puthupally  S.  Krishna  Pillai  :  md>  <uo 

aororolaabo  (sro.rair.o.  moHcdoco)  roxis^affia  err.o  (Utta^jc.  a  .0)32  c  at. 
oorolCQ)CC£»  nrdi^iaaji  gjc  rib  cs>c«  ®>:  tirruo  omo.  aficECgnmAci'  ro  dfl 
aa.ou'^)  <&§  camicrcicotaita  6»  :gj  e.w  ecicCL'ib  c  cr  r  <flf  cq  g<s  ngycna 
o-iocqjcrr,!®  oooloagj. 
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President:  The  question  may  have  to  be  considered  as  a 
general  rule  that  in  view  to  the  modern  tendency  Bills  may  be 
published  in  the  Gazette  bi-lingually  or  tri-lingually.  We  may 
have  to  make  some  provision  to  that  effect  so  that  no  body  can 
complain  that  he  was  not  aware  of  it. 

Clauses  1  to  5. 

The  question  that  clauses  1  to  5  do  stand  part  of  the  Bill 
was  put  and  carried. 

Tile  clauses  were  added  to  the  Bill. 

Title  and  Preamble.  ■ 

The  question  that  the  Title  and  Preamble  do  stand  part  of  the. 
Bill  was  put  and  carried. 

The  Title  and  Preamble  were  added  to  the  Bill. 

Mr.  Puthupally  S.  Krishna  Pillai  :  i  beg  to  move 
that  the  Hindu  Religious  Endowments  Act  Amendment.  Bill  be 
passed. 

Mr.  A.  Gopala  Menon  :  I  second  it. 

The  question  that  Hindu  Religious  Endowments  Act  Amend¬ 
ment  Bill  be  passed  was  put  and  carried. 

President :  The  House  will  now  adjourn  and  meet  again 
tomorrow  at  11  o’  Clock. 

The  House  adjourned  at  1-12  p.  m. 

A.  GUNAMONY, 

Secretary  to  the  Sri  Chitra  State  Council 
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The  Council  met  in  the  Legislative  Chamber  at  eleven  of  the 
clock  with  Sachivottama  Sir  0.  P.  Ramaswami  Aiyar,  K.  C.  s.  I. 
U.  c.  r.  E.,  i,l.  D-,  the  President  in  the  Chair. 

MEMBERS  SWORN. 

The  following  members  took  the  oath  and  signed  the  rolls : — 

1.  Mr-  P.  G.  Narayanan  Unnithan  ( Excise  Commissioner). 

2.  Mr.  G.  Nilakantan  ( Co-opted  for  the  purpose  of  the 

Travancore  Kammala  Bill). 

3.  Mr.  T.  V.  Ramakrishna  Aiyar  ( Co-opted  for  the 

purpose  of  the  Travancore  Child  Marriage  Res¬ 
traint  Bill.) 

4.  Mr.  P.  G.  Rama  Varna  Raja  ( Co-opted  for  the  pur¬ 

pose  of  the  Travancore  Kshatriya  Act  ( Amend 
ment  Bill). 

5.  Srimathi  Ranganayaki  Ammal  ( Co-opted  for  the 

purpose  of  the  Travancore  Child  marriage  Res¬ 
traint)  Bill. 

6.  Mr.  N.  Velu  Acliari  ( Co-opted  for  the  purpose  of 

Travancore  Kammala  Bill), 

QUESTIONS  AND  ANSWERS. 

Bridge  at  Aroor, 

14.  K.  1VL  Kesavan  ( Karunagapally ,  Karthikapally 

and  Ambalapuzha  cum  Shertalla)  :  Will  the  Government  be  pleased 
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[Mr.  K.  M.  Kesavan.] 

(a)  whether  they  have  ever  considered  the  necessity  of  put¬ 
ting  up  a  bridge  at  Aroor  on  the  Alleppoy-Cochin '  road  in  view  of 
its  considerable  commercial  importance  ;  and 

(ft)  if  so  what  will  bo  the  cost  of  constructing  a  bridge 

there  ? 

Mr.  P.  J-  Thomas  (ZXs/nrfy  Jinttfneer):  00  Yes. 

I  ft)  Its.  ‘2  lakhs,  ns  per  tin:  la  too!  nstiniam. 

Mr.  K-  M.  Kesavan  :  With  reference  lo  the  answer  given, 
may  I  know  when  will  the  bridge  he  put  up? 

.  Mr-  P.  J.  Thomas:  I  cannot  Kay  for  certain. 

President  :  The  honourable  member  will  raise  bis  voice. 


Manufacture,  of  cement. 

15.  *Mr.  K.  M.  Kesavan  :  Will  the  Government  be 
pleased  to  state  : 

(a)  whether  they  have  finished  their  investigations  with  re. 
gard  to  the  manufacture  of  cement  in  Trnvaneore  ; 

(ft)  if  so,  whether  the  results  are  favourable  ;  and 
(c)  if  favourable,  do  the  Government  propose  lo  start  a 
cement  factory  ? 

Rajyasevapravina  M.  K.  Nilakanta  Aiyar  (C/«V 
Secretary  to  Government ):  (a)  The  investigations  arc  still  in  pro¬ 
gress.  ° 

(ft)  and  (c)  Do  not  arise. 


Import  of  kerosene  and  petrol  into  Travaneore. 

16.  #Mr.  G.  Narayana  Aiyar  (Parur,  Kumatnad  and 

Muvattupuzha  cum  Devi  colam)  :  Will  the  Government  be  pleased 
to  state :  J 

(a)  whether  the  Government  of  Travaneore  ari 
import  of  kerosene  and  petrol  into  Travaneore  ■ 

(ft)  what  is  the  rate  of  import  duty  leviable 
petrol  and  kerosene  in  Travaneore  1 


ving  direct 
i  gallon  of 


(c)  what  is  the  total  quantity  of  petrol  and  kerosene  con- 
sumed  in  the  State  per  annum  ? 

Mr-P;  G.  Narayanan  Unnithan  (Medse  Commissioner)-. 

n  v  u  AatJ  j?1fiabLe  011  ^erosene  nod  petrol  imported  from 

British  India  and  Cochin  State  into  Travaneore.  The  British 


ANSWERS. 


Indian  rate  of  import  duty  on  kerosene  is  three  annas  and  nine  pies 
and  that  on  petrol  is  twelve  annas  per  imperial  gallon. 

(a 

1114.  1115 . 

Gallons.  Gallons. 

Petrol  ....  12,98,450  12,09,338 

Kerosene  ...  37,7  9,485  29,18,825. 

Mr,  Q.  Narayana  Aiyar  =  With  reference  to  part,  (b)  of 
the  answer  may  I  know  what  are  the  restrictions  for  not  levying  the 
duty? 

Mr-  P,  G.  Narayanan  Unnithan  :  Apart  from  the  usual 
restrictions  implied  in  the  commercial  treaty  with  British  India  no 
other  restrictions  exist.  That  is,  no  duty  is  leviable  on  kerosene 
and  petrol  which  have  been  already  levied  to  duty  in  British  India. 

Mr.  G.  Narayana  Aiyar  :  In  view  of  our  share  from  the 
yield  of  customs  collected  in  the  Cochin  harbour,  may  I  know 
whether  the  duty  on  petrol  anti  kerosene  realised  in  the  Cochin 
harbour  is  included  in  the  amount  to  be  distributed? 

Mr-  P.  G.  Narayanan  Unnithan  ••  I  know  only  the  share 
we  get,  and  do  not  know  how  the  share  is  calculated  and  arrived  at. 

Mr.  M.  K.  Ananthasiva  Aiyar  ( Nominated ):  With  , 
reference  to  answer  to  part  (c)  may  1  know  why  there  was  a  per¬ 
ceptible  fall  in  the  import  of  kerosene  in  1115  compared  with 
1114  ? 

Mr.  P.  G.  Narayanan  Unnithan  :  It  may  mean  that 
kerosene  oil  was  displaced  by  some  other  lighting  oil,  or  other  sub-  . 
stitutes. 

Mr.  M.  K.  Ananthasiva  Aiyar:  Has  the  Pallivasal 
Scheme  anything  to  do  in  the  matter  of  reducing  the  import  of 
kerosene  ? 

President :  The  Scheme  is  not  yet  fully  made  use  oE. 

Registration  G ertificate . 

17.  ^Mr.  G.  Narayana  Aiyar  :  Will  the  Government  be  . 
pleased  to  state : 

(а)  whether  in  the  Registration  Certificate  issued  in  form 
No.  34  Registration  Department  there  is  a  note  (a)  to  the  effect 
that  the  department  is  not  responsible  for  the  mistakes  or  omis¬ 
sions  in  the  information  supplied  in  the  certificate  :  ,and 

(б)  whether  the  parties  are  put  to  much  loss  and  hardship 
for  want  of  a  certification  that  the  particulars  entered  in  the  certi-. 
ficate  are  guaranteed  to  be  correct  ? 

Rajyasevapravina  M.  K.  Nilakanta  Aiyar  :  (a)  Yes, 

(6)  No,  so  far  as  Government  are  aware,  ; 
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Mr.  Q.  Narayana  Aiyar:  With  reference  to  part  (a)  of 
the  answer,  may  I  know  whether  the  parties  are  not  to  pay  the  pres¬ 
cribed  fees  ? 

Rajyasevapravina  M.  K.  Nilakanta  Aiyar :  Yes. 
Mr-  G.  Narayana  Aiyar  :  How  is  it  then  that  the  De¬ 
partment  is  not  responsible  for  the  mistakes  and  omissions,  if  any, 
in  the  certificates  issued  ? 

Rajyasevapravina  M.  K.  Nilakanta  Aiyar :  In  the 

majority  of  cases  searches  are  made  by  the  parties  concerned. 

Mr-  G.  Narayana  Aiyar :  What  about  mistakes  and 
omissions  in  the  searches  made  by  the  Departmental  authorities? 
President :  They  are  liable  departmen tally. 

Rajyasevapravina  M.  K.  Nilakanta  Aiyar :  Yes, 
Sir. 

Mr.  G.  Narayana  Aiyar  :  In  view  of  the  responsibility 
of  the  Department  is  it  advisable  to  retain  that  clause  in  the  certi¬ 
ficates  issued  to  the  parties  ? 

Rajyasevapravina  M.  K.  Nilakanta  Aiyar  :  It  is 

necessary. 

Mr.  G.  Narayana  Aiyar  :  What  are  the  reasons  to  think 
that  it  is  necessary  ? 

Rajyasevapravina  M-  K.  Nilakanta  Aiyar  :  As  I 

stated  already  99‘9  per  cent,  of  cases  of  searches  arc  made  by  the 
parties  concerned  and  they  arc  responsible  for  any  mistakes. 

Mr.  G.  Narayana  Aiyar  :  In  view  of  the  statement  that 
the  responsibility  for  the  omissions  and  commissions  in  the  certifi. 
cates  issued  is  on  the  department,  may  I  know  whether  the  form 
should  not  be  corrected  by  removing  that  clause  ? 

Rajyasevapravina  M.  K.  Nilakanta  Aiyar :  The  rules 
do  not  contemplate  such  a  provision.  The  responsibility  is  not 
entirely  on  the  department 

Mr.  G.  Narayana  Aiyar  :  May  I  know  whether  such  a 
provision  existsnn  the  Registration  certificate  issued  from  the  Cochin 
State  and  in  British  India  Registration  Offices  ? 

Rajyasevapravina  M.  K.  Nilakanta  Aiyar :  I  am  not 

aware. 

Mr.  M.  K.  Ananthasiva  Aiyar:  May  I  know  whether 
it  is  not  rather  unsafe  to  entrust  these  records  to  the  possession  of 
parties  ? 

Rajyasevapravina  M,  K.  Nilakanta  Aiyar:  No. 

These  records  are  entrusted  to  parties  in  the  presence  of  the  regist¬ 
ration  officer  concerned  and  the  search  is  made  in  their  presence. 
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si 


Rural  Welfare  Work. 

18-  ^  i\r.  T.  Krishna  Pillai  ( Kalkulam  and  Vilavankod 

cum  Neyyattinkara)  '■  Will  the  Government  be  pleased  to  state  : 

(a)  the  nature  and  the  extent  of  the  rural  welfare  work 
carried  out  by  them  since  the  last  budget  session  of  this  House  ; 

(J)  the  total  amount  set  apart  in  the  Budget  for  the  year 
1115,  for  rural  uplift  ;  and 

(c)  the  total  amount  expended  up  till  now  for  rural  develop¬ 
ment  ? 

Mr.'M- Ramachandra  Rao  {Land  Revenue  a, nd  Income 
Tax  Commissioner  and  President,  Economic  Development  Board)  ■. 
(a)  To  the  extent  of  the  funds  placed  at  the  disposal  of  the  Econo¬ 
mic  Development  Board .  for  payment  of  grant  for  Bural  Reconstruct 
tion  work,  the  Board  assists  with  grants  voluntary  organisations 
carrying  on  rural  reconstruction  work  in  various  parts  of  the 
country.  In  doing  so,  the  Board  satisfies  itself,  through  the 
inspections  and  reports  of  its  Rural  Reconstruction  Committee, 
that  each  institution  qualifying  for  a  grant  does  sound  and  satis¬ 
factory  work,  but  that,  with  some  financial  assistance,  it  could  do 
still  better  and  more  extensive  work.  In  1115,  such  assistance  has 
been  given  to  10  institutions,  whereas  their  number  in  1114  was 
only  6.  These  are  exclusive  of  the  Rural  Recons  (ruction  Centres 
of  the  Y.  M.  C.  A.,  which  receive  a  lump  sum  annual  grant  of 
Rs.  3,000  for  this  purpose. 

The  Board  also  offers  financial  assistance,  in  suitable  cases,  for 
training  in  Rural  Reconstruction  work  to  persons  nominated  by 
responsible  organisations,  so  that  after  such  training  they  may  re¬ 
turn  to  the  rural  area  concerned  and  organize  Rural  Reconstruction 
work  there.  In  1114,  two  such  persons  were  trained,  one  for  the 
coastal  area  and  the  other  for  the  High  range. 

Besides,  when  there  is  a  request  from  a  rural  area  for  advice 
and  guidance,  the  Rural  Reconstruction  expert  on  the  Board  or  a 
person  trained  at  Government  expense,  proceeds  to  the  area  and 
freely  gives  the  advice  and  guidance  required. 

(J)  The  total  amount  set  apart  in  the  Budget  for  1115,  for 
payment  of  grants  for  Rural  Reconstruction  work  is  Rs.  7,000. 

(c)  The  amount  expended  in  1115  for  Rural  Reconstruction 
work,  under  the  auspices  of  the  Board  is  Rs.  3,850  while  Govern¬ 
ment  have  disbursed  direct,  a  lump  sum  of  Rs.  3,000  to  the  Y.  M. 
C.  A.  and  Rs.  150  towards  the  expenses  of  the  All-Travancore 
Rural  Service  exhibition,  thus  making  up  the  total  of  Rs,  7,000  in 
1115, 
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Labour  Department. 

19.  #Mr.  K.  M-  Kesavan  :  Will  the  Government  be  pleased 
to  state  : 

(n)  whether  they  have  arrived  at  a  decision  to  constitute  a 
Labour  Department  in  the  State  ;  and . 

( b )  it'  so,  when  it  will  be  constituted  ? 

Rajyasevapravina  M.  K.  Nilakanta  Aiyar :  (.a)  &  (J) 

The  Director  of  Industries  has  been  appointed  as  Labour  Commis¬ 
sioner.  Government  do  not  think  it  necessary  to  appoint  a  full  time 
Labour  Commissioner  at  present. 

UNSTARRED  QUESTIONS. 

Weaving  Schools. 

8.  Mr.  James  Pletcher  ( Kalkulam  and  Vilavankod  cum 
N  eyyattinkara)  :  Will  the  Government  be  pleased  lo  slate: 

(a)  the  number  of.  weaving  schools  conducted  in  the  Tri¬ 
vandrum  Division; 

(b)  the  number  of  such  schools  which  are  recognised  by 
the  Government  and  those  which  are  receiving  Government  grants; 

(c)  whether  there,  are  any  weaving  schools  conducted 
directly  by  the  Government  outside  the  Trivandrum  town; 

(d)  whether  the  weaving  schools  help  a  large  number  of 
young  men  and  women  to  learn  it  trade  which  helps  them  to  earn 
their  living;  and 

(e)  whether  the  Government  provide  increased  grant  for 
such  institutions  every  year  so  as  to  help  more  institutions  to 
function  ? 

Mr.  C.  Kutnara  Das  ( Director  of  industries)  ( a )  6f>. 

(b)  Recognised — 49  and  aided— 42. 

(c)  Yes,  there  is  one  at  Nagereoil. 

Id)  They  arc  expected  to  do  so. 

(e)  No. 

Hides  under  Section  24  of  Act  II  of  111 (). 

9.  Mr.  G.  Narayana  Aiyar  :  Will  the  Government  be 
pleased  to  state  ( a )  whether  it  has  come  to  their  notice  that  applica¬ 
tions  under  Section  9  of  Act  II  of  1116  are  kept,  pending  for  want  of 
rules  contemplated  under  Section  24  of  that  Act :  and 

(&)  whether  rules  as  contemplated  by  Section  24  of  Act  II 
of  1116  have  been  framed  and  published  by  the  Government? 

Mr.  Puthupally  S.  Krishna  Pillai  (Legal  Remembrancer 
to  Government) :  («)  No. 
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(b)  Draft  Rules  under  Section  24  of  Act  II  of  1116  have 
been  framed  and  they  will  be  issued  shortly. 

Bus  Service  in  Trivandrum-Kattahada  line. 

10.  Mr.  T.  Mahomed  Ismail  {Nominated) :  Will  the  Gov- 
ernment  be  pleased  to  state  : 

(a)  whether  there  is  any  regular  motor  bus  service  in  Tri¬ 
vandrum- Kattakadu  line  and  in  the  Ka ttakada-N odumangad  line; 

(b)  if  so  the  number  of  buses  that  are  permitted  to  ply  for 
hire  in  that  line  and  the  number  of  times  in  a  day  they  are  allowed 
to  run  ;  and 

(c)  whether  they  have  considered  the  possibility  of  exten¬ 
ding  the  transport  service  to  Kuttakada  and  from  there  to  Nedu- 
mangad  without  additional  buses  and  additional  expenses  ? 

Rajyasevapravina  Khan  Bahadur  Q.  S,  Abdul  Karim 
Sahib  Suhrawardy  ( Inspector-Genera Z  of  Police )  :  (a)  There 
is  regular  bus  service  in  the  Trivaudrum-Kaitakuda  line.  _  One  bus 
:s  running  service  between  Trivandrum  and  Nedumangad  via 
Kattakada,, 

( b )  One  bus  is  allowed  to  run  between  Trivandrum  and 
Kattakada  from  6  A.  m.  to  8  r.  m.  at  intervals  of  half /in  hour.  The 
bus  that  conducts  service  between  Trivandrum  and  Nedumangad 
has  permission  to  run  2  trips  a  day. 

(c)  It  is  impossible  to  extend  any  service  without  additional 
expense  unless  the  original  service  from  which  the  extension  is 
made  is  reduced  to  an  extent  equal  to  the  additional  mileage 
involved  in  the  extension. 

Plant-operators  in  the  Development  Department, 

11.  Mr.  James  Fletcher  :  Will  the  Government  bu  pleased 
to  state  : 

(a)  the  number  of  Plant- operators  who  are  appointed  in  the 
Development  Department  since  its  inauguration  ; 

{b )  the  names  and  qualifications  of  each  of  thorn  ; 

(<s)  whether  any  such  operator  has  been  relieved  from 
serv  ce,  if  so,  their  names  ;  and 

{d)  whether  such  persons  have  been  provided  for  in  any 
other  departments  ? 

Rajyasevapravina  M.  K.  Nilakanta  Aiyar  :  (a)  Six. 

(b)  1.  Mr.  N.  Venkataraman  b,  se. 

2.  Mr.  V.  Subramoniah  b.  a. 

3.  Mr.  T.  G.  Gopalan  Nair,  Intermediate. 

4.  Mr.  G.  A.  Lopez  b.  a 
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5.  Mr.  V.  Subramoniam  b.  a. 

6.  i  Mr.  E.  Ramavarma  Raja  L.  M.  E. 

(c)  Yes;  1.  Mr.  G.  A.  Lopez. 

2.  Mr.  'V.  Subramoniam. 

.  (d)  No;  Mr.  Subramoniam  has  been  included  in  the  list  of 
clerks  on  Us.  20-25  by  the  Public  Service  Commissioner,  while 
Mr.  Lopez  lie"  expressed  his  unwillingness  to  In  advised  Cor  recruit¬ 
ment  as  clerk  in  the  above  grade. 

LEGISLATIVE  BUSINESS. 

TIIE  TEAVANCOBE  HINDU  GAINS  OF  LKAENING  BILL.  - 

Mr.  G.  Narayana  Aiyar  :  Sir,  I  beg  to  move  that  the 
Travancore  Hindu  Gains  of  Learning  Bill  as  passed  by  the  Select 
Committee  be  taken  into  consideration. 

Mr .Kochikal  P.  Balakrishnan  Tampi  ( Karunagapalli , 
Kwtikapalli  and  Amhalcipuzha  coin  Sheria'lla)  :  I  second  it. 

The  motion  was  put  and  carried. 

The  Bill  was  taken  into  consideration. 

Clauses  1  to  4. 

The  question  whether  clauses  1  to  4  stand  part  of  the  Bill  was 
put  and  carried. 

Clauses  1  to  4  were  added  on  to  the  Bill. 

Title  and  Preamble. 

The  question  whether  the  title  aud  the  preamble  stand  part  of 
the  Bill  was  put  aud  carried.  . 

The  title  and  the  preamble  were  added  on  to  the  Bill. 

Mr.  G-  Narayana  Aiyar  :  I  beg  to  move  that  the  Bill  be 
passed. 

Mr.  Kochikal  P-  Balakrishnan  Tampi :  I  second  it. 

Mr.  M.  K.  Ananthasiva  Aiyar :  Sir.  I  oppose  the  motion. 

I  have  my  own  doubts  whether  the  honourable  mover . 

President :  Why  these  doubts  were  not  raised  a  little 
earlier  ?  The  proper  way  is  to  speak  at  the  time  of  the  considera¬ 
tion.  Any  how  the  honourable  member  can  proceed. 

Mr.  M.  K.  Ananthasiva  Aiyar:  I  have  my  own  doubts 
whether  the  honourable  mover  of  the  Bill  has  seriously  considered 
the  wisdom  of  having  such  an  enactment  at  the  present  juncture, 


THE  TRAVANCORE  HINDU  GAINS  OE  LEARNING  BILL. 


55 


At  present  we  are  enjoying  the  very  wholesome  joint  family 
Bystem.  If  this  Bill  comes  into  force  there  will  be  a  destruction 
caused  in  the  families  which  are  now  existing  without  internal 
discords. 

Mr.  Kottur  Kunjukrishna  Pillai  (Quilon  cum  Kunna- 
thur)  :  Sir,  on  a  point  of  order.  During  the  third  reading  of  the 
Bill  is  the  member  entitled  to  discuss  the  principles  of  the  Bill  or 
can  he  only  oppose  the  passing  of  the  Bill  into  law  ? 

President :  I  take  it  that  his  point  is  that  he  has  no  objec- 
tion  to  a  particular  clause  but  he  has  an  objection  to  the  Bill  at 
large.  He  is  reluctant  to  allow  this  House  to  pass  the  Bill.  That 
kind  of  argument  can  be  put  forward. 

Mr.  M.  K.  Ananthasiva  Aiyar :  The  passing  of  this  Bill 
certainly  creates  misunderstandings  among  the  members  of  a  joint 
family.  It  will  certainly  hinder  the  progress  of  the  education  of 
the  junior  members  of  the  famil  y.  Suppose  a  father  dies  leaving 
two  sons,  the  eldest  son  being  the  manager  of  the  family'.  Accord¬ 
ing  to  this  Bill  will  lie  be  prepiral  to  educate  liis  younger  brother 
who  is  a  minor  ?  If  the  Bill  is  passed  any  earning  of  that  younger 
man  will  not  be  liable  for  the  amount-wbich  the  family  has  spent 
for  his  education.  In  such  cases  I  think  it  will  be  very  hard  to 
pass  this  measure  into  lav.'.  We  know  more  or  less  that  the  law  of 
partition  has  destroyed  several  joint  families  of  certain  communi¬ 
ties  and  that  the  members  of  which  have  been  rendered  poor  on 
account  of  the  law.  So,  why  should  we  thrust  a  law  which  has 
destroyed  such  communities  ?  Under  such  circumstances  I  think 
that  it  may  not  be  safe  to  pass  the  law. 

Mr.  N.  Krishna  Aiyar  ( Vaikom ,  Kottayam  and  Changana- 
therry' cum  Peermade) :  I  support  Mr.  Ananthasiva  Aiyar. 

Mr.  Kottur  Kunjukrishna  Pillai:  Kir,  I  wish  to  say 
a  few  words.  The  arguments  advanced  by  my  learned  friend 
come  to  this,  that  lie  opposes  the  passing  of  any  such  legislation. 
I  need  only  point  out  that  this  measure  was  initiated  iu  British 
India  by  no  less  a  person  than  Mr.  M.  R,  Jayakar. 

President  >  But,  Sir  V.  B.isliyam  Aiyangar  introduced  this 
measure  35  years  ago. 

Mr.  Kottur  Kunjukrishna  Pillai :  I  am  glad  that  I 
am  supported  by  a  higher  authority  on  Hindu  Law.  It  has  been 
mentioned  by  the  Chair  thet  Sir  V.  Bashyarr  Aiyangar  was  res¬ 
ponsible  for  the  original  initiation  of  this  legislation.  It  is,  there¬ 
fore,  a  matter  to  be  considered,  whether  this  is  a  dangerous  piece  of 
legislation  here  which,  however,  had  the  support  of  more  eminent 
yol.  XVII.  No.  2. 
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persons  in  British  India.  The  idea  of  Mr. 'N'nrayana  Aiyar  in 
introducing  here  the  various  pieces  of  legislation  in  force  in  British 
India  is  to' bring  the  laws  in  Travancore  and  in  British  India  on  a 
par,  so  that  the  community  in  British  India  and  the  community  in 
Travancore  may  be  governed  by  the  same  set  of  laws.  I  think  it  is 
consistent:  with  that  that  he  has  made  himself  responsible  for  this 
Bill.  There  has  been  no  question  of  opposing  the  principle  of  the 
Bill  at  the  first  stage  or  at  the  second  stage.  At  the  third  stage, 
probably,  this  objection  will  not  be  very  valid  for  a  total  rejection 
of  the  Bill.  And  I  believe,  that  no  consideration  will  be  given  to 
the  opinion  of  Mr.  Annnthasiva  Aiyar tha'  this  legislation  is  danger¬ 
ous.  I  hope  this  pi'jce  of  legislation  will  be  passed. 

The  question  that  the  Bill  bo  passed  was  put-  and  carried. 

THE  TRAVANCORE  CHRISTIAN  GUAIIDIANKII IP  BILL. 

Mr.  James  Fletcher  :  I  move,  Sir,  that-  the  Travancore 
Christian  Guardianship  Bill  as  passed  by  the  Travancore  Sri  Mulum 
Assembly  he  taken  into  consideration. 

Mr.  E-  K.  Kuripe  ( Pam*,  Kunnatnad  and  Muvatiupuzha 
cum  Devic.olam )  :  I  second  the  motion. 

The  question  that  the  Bill  bo  taken  up  for  consideration  was 
put  and  carried. 

Clauses  1  to  5. 

The  question  that,  clauses  1  to  5  do  stand  part  of  the.  Bill  was 
put  and  carried . 

Clauses  1  to  5  were  added  to  the  Bill. 

Preample  and  Title. 

The  question  that  the  preamble  and  title  of  the  Bill  do  stand 
part  of  the  Bill  was  put  and  carried. 

Mr.  James  Fletcher :  T  move  that  the  Bill  bn  passed. 

Mr.  V.  Sankara  Menon  (. Trivandrum  and  Nedumangad 
cum  Chirayinhit)  ■  I  second  it. 

The  Bill  was  passed. 


THE  TRAVANCORE  CHILD  MARRIAGE  RESTRAINT  BILL. 

Mr.  M.  Govindan  ( Nominated ) :  I  move,  Sir,  that  the 
Travaneore  Child  Marriage  Restraint  Bill  as  passed  by  the  Legis¬ 
lative  Assembly  be  taken  up  for  consideration.  '  " 

In  doing  so,  I  wish  to  offer  a  few  remarks. 


i?HE  TBAVANCotiE  CHILD  .MARRIAGE  RESTRAINT  BILL. 

Mr.  Q.  Narayana  Alyar  :  On  a  point  of  order.  I  wish 
to  know  whether  the  motion  is  in  order.  The  first  question  I 
would  raise  is  this;  when  this  Bill  was  first  introduced,  Govern¬ 
ment  nominated  Mr.  Subbn  Aiyar  as  a  member  for  this  Bill,  He 
has  not  as  yet  resigned  nor  has  he  ceased  to  be  a  member  of  the 
Assembly.  He  has  not  been  summoned  for  this  meeting  as  he 
should  have  been. 

President  :  It  is  a  very  subtle  legal  point. 

Mr.  G.  Narayana  Aiyar:  Section  6  (2)  of  the  manual 
directs  that  summons  shall  be  issued.  So  Ionsr  as  summons  haVe 
not  been  issued  to  him,  I  would  submit  that  this  Council — this 
House — is  not  properly  constituted.  Then  the  next  objection  that 
I  would  raise  is  when  once  the  very  same  motion  was  considered 
and  rejected  by  this  House,  it  is  no  longer  in  the  legislative  anvil 
and  cannot  be  moved  again.  The  further  stages  have  to  be  pro- 
ceeded  with  as  i£  it  is  a  new  Bill.  Although  there  is  a  provision 
for  introducing  the  Bill  at  a  later  stage,  I  beg  to  submit  there  is  a 
time  limit  for  that.  In  this  connection  I  would  refer  to  Section  21 
of  the  Act.  “If  any  Bill  which  has  been  passed  by  one  Chamber 
is  not,  within  one  year  after  the  passage  of  the  Bill  by  that 
Chamber  passed  by  the  other  Chamber  either  without  amendments 
or  with  such  amendments  as  may  be  agreed  to  by  the  two  Chambers, 
Our  Dewan  may  refer  the  matter  for  decision  to  a  Joint  Committee 
of  both  Chambers  hereinafter  provided  for,  in  order  to  discuss  and 
settle  any  difference  of  opinion  which  has  arisen  between  the  two 
Chambers.”  (See  also  Section  123  of  the  Manual.) 

This  is  the  only  provision  that  has  been  found  in  the  Statutes. 
The  Dewan  has  not  referred  the  matter  as  per  the  provisions  of  that 
section'.  The  present  motion  presumes  that  the  bill  is  pending. 
That  is  not  correct.  Any  how,  since  this  House  has  rejected  the  bill 
it  can  no  longer  be  said  to  be  pending.  It  has  become  practically 
a  dead-letter.  Even  if  reliance  is  placed  on  Section  21,  there  is  a 
time  limit  fixed  by  that  Section,  which  says  that  if  the  other  House 
has  not  passed  it  within  one  year,  (here  is  a  specific  power  vested 
in  the  Dewan  to  refer  the  matter  for  decision  to  a  joint  session  of 
both  the  Houses.  The  Bill  was  passed  cm  14th  Maknram  1115,  and 
today  we  are  sitting  on  the  16th  of  Mnkaram  1116-  The  time  has 
expired  on  the  14th  Makaram  11101.  There  is  no  provision  in  the 
whole  Act  to  bring  in  or  allow  such  a  motion.  When  there  is  no 
provision  in  the  Act,  I  am  notable  to  understand  how  the  honour¬ 
able  member  is  in  order  in  moving  it.  The  Act  is  so  clear.  The 
Act  does  not  give  any  discretionary  power  or  revisionary  power  on 
the  President  or  to  any  member.  So,  by  the  Act,  it  is  clear  that  if 
it  is  not  passed  within  one  year,  the  only  authority  that  can  do 
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anything  is  the  Dewan,  and  that  authority  can  be  exercised  only  in 
the  manner  provided  in  Section  21.  That  section  says  that  the 
Dewan  may-  refer  the  matter  for  decision  to  the  joint  meeting  of 
both  the  Chambers.  Now,  that  procedure  was  not  followed.  It 
was  moved  by  one  honourable  member  and  the  motion  was  defeated; 
Now  another  honourable  member  comes  in  and  wants  to  agitate  for 
the  thing.  That  is  practically  a  reviewing  of  tile  past  order. 
There  is  no  provision  for  that.  I  submit  that  the  member  is  not 
in  order.  Under  the  circums  tances,  when  you  do  not  iind  any 
existing  provision . 

Mr.  Janie*  Fletcher  :  When  a  Bill  ;s  passed  in  a  parti¬ 
cular  Chamber  and  if  it  is  not  passed  in  tbe  other  Chamber,  what 
is  the  procedure  to  be  followed  ? 

Mr-  G.  Narayana  Aiyar:  I  am  coming  to  that.  I  think  it 
won’t  be  out  of  place  if  1.  refer  to  a  few  sentences  from  Halsbury’s 
Laws  of  England,  where  you  find  the  same  difficulty  solved.  There 
the  House  of  Commons  passed  a  Bill  ;  but  the  Hiouse  of  Lords 
rejected  it.  To  remove  the  existing  difficulty  they  had  to  find  out 
ways  and  means  for  effectively'  carrying  out  their  decision.  In 
Volume  XXIV  (2nd  edition)  paragraph  575  it  is  stated  : 

Bills  whioh  have  been  passed  by  the  House  of  Comm  ins,  but  whioh 
have  not  been  agreed  to  by  the  House  ol  Lords,  may,  under  certain 
oiroumslances  become  law. 

If  any  publie  Bill,  other  than  a  <l  money  Bill  ”  a  Bilt  for  extending 
the  maximum  duration  of  Parliament  beyond  five  years  or  a  Bill 
for  confirming  a  provisional  order,  is  passed  by  the  House  of 
Commons  in  three  successive  sessions,  wheffier  of  the  same 
Parliament  or  not,  and,  having  been  sent  up  to  the  House  of  Lords 
at  least  one  month  before  the  end  of  the  sessions  in  each  of  those 
"  sessions,  is  rejected  by  that  house,  oris  not  passed  either  without 
amendment  or  with  such  amendments  only  as  the  House  of  ■ 
Commons  is  prepared  to  accept,  it  is,  upon  its  rejection  for  the 
third  time  by  the  House  of  Lords,  and  unless  the  House  of 
Commons  direct  to  the  contrary,  to  be  presented  to  His  Majesty 
for  the  Royal  Assent,  and,  upon  the  Royal  Assent  boing  signified, 
is  to  become  an  Act  of  Parliament  as  if  it  had  been  passed  in  the 
usual  manner  by  both  Houses  of  Parliament.’’ 

President :  Order,  order.  That  refers  to  a  particular 

piece  of  legislation  passed  by  Parliament  about  ten  years  ago,  by 
reason  of  which  the  House  of  Lords’  powers  are  further  curtailed 
and  their1  blocking  powers  diminished.  It  was  stated  by  those 
Statutes  to  which  House  of  Lords  is  party — or  an  unwilling  party 
— that  a  Bill  passed  by  the  House  of  Commons  which  did  not 
receive  fair  treatment  at  the  House  of  Lords  for  a  particular  time 
should  nevertheless  be  deemed  to  have  become  law.  That  was 
statutory.  It  was  not  part  of  the  Common  Law  of  England, 
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Mr.  Q.  Narayana  Aiyar :  I  admit  that  position,  But  when 
we  find  that  there  is  no  provision  in  our  stature  for  such  a 
contingency  it  is  advisable  to  follow  the  course  adopted  there  as  is 
being  done  in  other  matters.  Now  it  may  so  happen  when  the 
Bill  is  presented  again  in  the  Lower  House  they  would  improve 
upon  the  arguments  advanced  or  they  may  throw  it  away.  What 
is  the  guarantee  that  it  will  be  passed  in  the  very  same  manner  ? 
•So,  in  the  absence  of  any  statutory  provision  allowing  any  member 
to  bring  forward  such  a  motion,  I  submit  the  motion  is  not  in 
order. 

Mf-  M.  Govindan  :  May  I  know  the  procedure  according  to 
my  friend  ? 

President :  Order,  order.  The  honourable  member  cannot 
take  legal  advice  on  the  floor  of  the  House. 

Mr.  Legal  Remembrancer,  have  you  got  anything  to  say  ? 

Mr.  Puthupally  S.  Krishna  Pillai  :  Ye s,  Sir. 

President :  Order,  order.  I  may  deal  with  one  point  first 
and  that  is  with,  regard  to  Section  21,  I  rule,  that  the  power  con¬ 
ferred  by  Section  21  is  a  discretionary  power  in  certain  cases  of 
disagreement  between  the  two  Houses  of  Legislature.  The  Dewan 
is  vested  with  the  discretion,  for  adopting  the  procedure,  to  call 
joint  session  of  both  the  Houses.  That  is  not  incumbent  or  obliga¬ 
tory.  It  is  a  discretionary  power,  and  being  a  discretionary  power, 
it  should  not  be  invoked  for  the  procedure  now.  I,  therefore,  rule 
that  particular  objection  as  out  of  order.  But  the  other  point  has 
more  substance  in  it.  If,  as  a  matter  of  fact,  the  honourable  member 
nominated  for  the  purpose  of  the  Bill  has  not  resigned,  then  the 
circumstances  that  the  Bill  has  been  rejected  by  the  House  ipso 
facto  terminate,  his  tenure  of  office. .  That  is  the  point  on  which 
I  like  to  hear  argument  from  the  Legal  Remembrancer. 

Mr.  Puthupally  5.  Krishna  Pillai  :  Sir,  the  Government 
are  empowered . 

President :  What  is  the  nominating  power  ? 

Mr.  Kottur  Kunjukrishna  Pillai :  May  I  know.  Sir, 
whether  it  does  not  corns  under  the  provision  of  co-option  of 
members  ? 

President :  Yes,  -that  is  right.  Order,  order.  In  order  to 
dissipate  any  doubts,  once  a  member  has  been  nominated  by  Govern¬ 
ment,  it  can  well  be  urged  that,  whether  he  is  nominated  for  a  parti¬ 
cular  purpose  or  ad  hoe  or  generally,  he  continues  to  be  a  member 
of  this  House,  enjoying  certain  privileges  which  are  statutorily 
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limited  in  the  case  of  what  are  called  co-opted  members.  Other¬ 
wise  he  has  got  all  the  rights  of  members.  The  rights  of  members 
can  only  terminate  iu  one  of  the  following  methods  :  one  method 
is  resignation,  and  another  method  is  declaration  by  Government  of 
the  seat  as  vacant  in  consequence  of  absence  or  inability  to  fulfill 
his  function  at  the  Legislature,  The  third  is  the  method  of  vacat¬ 
ing  office  namely,  the  obsolescence  of  the  reasons  or  the  purpose 
for  which  he  was  nominated. 

Mr.  Puthupally  ,5.  Krishna  Pillai  :  Sir,  Section  (i  (2)  of 
the  Legislative  Reform  Act,  says 

“  Provided  also  that  Our  Government  may,  for  the  purpoie  of  any 
Bill  introduced  or  proposed  to  be  introduced  in  the  Assembly 
nominate  not  more  than  two  members  having  special  knowledge 
or  experience  of  the  subject  matter  of  the  Bill,  and  those  persons, 
shall  in  relation  to  the  Bill  have,  for  the  period  for  which  they  are 
nominated,  all  the  rights  of  members  of  the  Assembly  and  shall 
be  iu  addition  to  the  numbers  above  referred  to.” 

President :  I  do  not  want  to  hear  any  further  argument* 

I  don't  think  ;he  honourable  member  has  seen  the  point.  That 
is,  these  persons  shall,  in  relation  to  the  Bill  have,  for  the  period 
for  which  they  are  nominated,  namely,  the  pendency  or  the  currency 
of  the  Bill  have  the  rights  of  members.  After  the  termination  of 
the  purpose,  they  lose  their  membership.  What  is  the  honourable 
member’s  answer  to  it  ? 

Mr.  G,  Narayana  Aiyar  :  If  the  introduction  of  the  Bill 
hefvi  is  now  supposed  to  be  pending,  the  membership  is  also  pend¬ 
ing,  till  it  is  finally  disposed  of. 

President:  According  to  the  contention  of  the  honourable 
member,  it  has  been  finally  disposed  of  already.  I  rule  the 
objection  untenable-  Mr.  Govindan  may  now  proceed: 

Mr.  M.  Govindan:  The  Travancore  Child  Marriage  Rest¬ 
raint  Bill'  has  been  discussed  at  very  great  length  in  the  other 
House,  and  after  long  deliberation  the  other  House  has  passed  it. 
If  you  consider  the  history  of  the  Bill  you  will  find  that  in  British 
India  it  has  undergone  many  changes  after  the  Bill  had  been  in¬ 
troduced  as  a  matter  of  compromise.  The  last  clause  in  the  Bill 
i.  Section  II  “Our  Government  may,  by  notification  in  the 
Government  Gazette  exempt  any  marriage  in  Travancore  from  the 
operation  of  this  Act  on  application  made  in  that  behalf  by  the  legal 
guardian  of  the  bride  or  bridegroom  whoever  is  a  child.”  That 
makes  it  possible  for  any  person  to  get  exemption  from  the  opera¬ 
tion  of  the  general  provisions  of  this  Bill.  That  child  marriage  is 
unhealthy,  it  is  injurious  to  the  health  of  the  nation,  that  it  is  from 
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a  medical  point  of  view  deleterious  to  health  of  the  wife  and  the 
progeny  has  been  unanimously  held  all  over  by  medical  men  and  by 
persons  who  have  long  experience  in  the  country.  The  objection 
that  it  is  against  the  custom  of  certain  communities  based  on  religion 
is  not  substantial.  In  the  first  place  what  we  have  to  note  is  that 
the  Smrithis,  as  was  pointed  out  in  this  House  on  a  former  occasion 
quoting  some  Smrithis  all  purport  to  enjoin  that  girls  above  16,  that 
is  to  say,  3  years  after  puberty,  should  alone  be  given  in  marriage  and. 
the  bridegrooms  should  be  at  least,  20  or  thereabouts.  The  ages  here 
prescribed  are  only  1 8  for  boys  and  14  for  girls.  In  view  of  the 
Smrithi  injunctions  it  is  a  very  moderate  limit  that  has  been 
prescribed  with  a  view  to  compromise  with  orthodox  opinion. 
Similarly  the  other  point  that  I  wish  to  urge  is  that  the  penalties 
provided  are  very  light.  All  that  is  indicated  is  a  desire  that  the 
Government  views  with  disapproval  infant,  marriages  i.  e.  marriages 
of  children,  boys  below  18  and  of  girls  below'  14. 

President  :  You  mean  Legislature  and  not  Government  ? 

Mr.  M-  Govindan  :  Yes  Sir.  Now  in  regard  to  this  matter 
that  there  is  no  religious  difficulty  is  clear  from  the  fact  that  the 
Vedas  contain  many  references  to  marriages  of  persons  who  are 
adults  only.-  The  mantras  indicate  that  the  solemnity  of  the  cere¬ 
mony  should  be  appreciated  by  both  the  parties  io  the  marriage. 
In  India,  in  most  of  the  Indian  States  and  in  the  whole  of  British 
India  the  law  has  been  enacted  exactly  on  the  same  lines.  We  are 
surrounded  on  all  sides  by  States — that  is  on  two  sides  who  have, 
got  the  same  law.  Should  we  be  behind  them  in  this  piece  of  legis¬ 
lation  while  we  can  well  claim  to  lead  in  several  other  matters  ? 
What  is  the  necessity  I  fail  to  understand.  If  a  person  wants  to 
break  the  law  in  British  India  in  this  matter  he  can  come  into 
Travancore  and  perform  the  marriage.  Of  course  it  may  be  an 
offence  elsew'here  but  it  is  not  so  here.  Sir,  I  am  interrupted.  I . 
wish  to  know  what  the  interruption  is. 

President :  The  honourable  member  is  not,  bound  to  answer 
every  interruption  or  hear  any  interruption.' 

Mr-  M-  Govindan  :  That  the  British  Indian  law  makes 
even  performance  of  marriage  here  an  offence  there.  That  is  the 
position  that  I  was  trying  to  state-and  even  if  that  is  so,  so  long  as 
it  is  no  offence  here,  the  environment  here  will  be  more  congenial 
for  the  performance  of  the  act  and  it  may  be  more  difficult . 

President :  You  are  getting  rather  mixed  up  now.  How 
will  this  come  in  ? 

Mr.  M.  Govindan  :  I  mean  the  actual  practice,  I  am  now 
talking  not  so  much  as  a  lawyer  but  as  a  practical  man.  Suppos*. 
jng  I  am  arranging  a  marriage  and  I  am  in  British  India, 
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Mr.  Thomas  Chandy  Mukkadan  :  mi^aomdg-js 

sifflciutb  (gjc^oofliflafmiQjAo©^®®.  geoao®6m®30o  aJOajjaiocrcxBsnso? 

Mr.  M-  Qovindan  :  o«»liB6fflaJcru“<sooaaioo  nrualaj 

a acs  <X)on oral(a&aJ.y  go®  jugoaitmsooa'Ko  at®  asLUtoicuj  aoitfl 
(sofflgs"  coscnodniffiojisa  ajei®D«8o  aQjcioldeao  taaismoD 

gmsomTIffiono.  orjjrmoerK)'  oqskAo  ffloffla. 

President :  Is  the  honourable  member  still  answering  the 
question  ? 

Mr.  M-  Qovindan  :  No.  Another  honourable  member  is 
quietly  whispering,  whether  it  would  amount  to  an  abetment  of  the 
offence. 

President :  If  the  honourable  member  takes  note  of  nil 
kinds  of  whispers,  he  will  never  finish  the  business. 

Mr.  M.  Qovindan  :  1  may  assure  the  honourable  member 

that  it  will  not  constitute  an  abetment  under  law.  Now  apart  from 
all  legal  questions,  is  it  fair  that  we  in  this  part  of  the  country  re¬ 
main  behind  other  parts  of  India  in  this  particular  matter?  When 
they  have  progressed,  when  they  have  been  able  to  enact  the  parti¬ 
cular  piece  of  legislation,  it  cannot  be  said  that  they  have  done  so 
under  more  favourable  circumstances.  The  Brahmin  community 
of  which  there  are  a  few  members  present  who  are  opposing  the 
measure  will  kindly  bear  in  mind  that  the  community  is  stronger 
elsewhere  than  even  in  Travanccre  and  well-represented  in  the 
Legislatures. 

Mr.  Q.  Narayana  Aiyar  :  May  I  know  from  the  member 
what  is  the  authority  for  the  position  that  the  community  is  smaller 
in  Travancore  than  elsewhere  ? 

Mr.  M.  Qovindan  :  I  make  that  assumption.  If  my  friend 
is  informed  reliably  that  it  is  not  so,  it  is  open  to  him  to  point  out 
the  fact  when  his  turn  comes . 

. and  better  represented  in  the  legislatures  elsewhere  and 

the  matter  was  introduced  into  the  legislature  and  notwith¬ 
standing  opposition  from  certain  members  it  was  the  Brahmin 
members  who  supported  and  carried  the  legislation  elsewhere.  Sir, 
I  was  going  to  say  that  elsewhere  the  literature  on  this  subject 
shows  that  the  bill  was  passed  into  law  notwithstanding  n  degree  of 
opposition  owing  to  the  support  cf  representatives  of  the  most 
advanced  communities. 

President :  Order,  order. 

Mr.  M.  Qovindan  :  I  have  a  book  here  containing  a  report 
of  what  happened  elsewhere  and  I  find  in  it  that  the  present 
President  was  strongly  of  opinion,,,,,, 
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Mr.  Puthupally  S.  Krishna  Pillai:  May  I  know  the 

name  of  the  book  referred  to  by  the  honourable  member  ? 

Mr.  M.  Oovindan  ;  The  Madras  Legislative  Council 
Proceedings.  Sir  C.  P.  Rarnaswami  Aiyar  was  strongly  in 
favour— 

President :  There  is  what  is  called  a  Purvasramam  in  these 
matters . 

Mr.  M.  Qovindan :  In  his  language  the  spectacle  of  child 
mothers  and  child  wives  is  simply  miserable. 

Mr,  V.  Sankara  Menon  :  May  I  know  from  the  honourable 
member  whether  Sir  C.  P.  Rarnaswami  Aiyar  has  got  daughters? 

Mr.  M.  Qovindan  :  I  do  not  yield  my  seat. 

President :  Please  go  on. 

Mr.  M.  Qovindan  :  I  referred  to  the  directions  contained 
in  Susrata  and  the  Smntis  and  the  Vedas  last  time.  Dhauw.uUari, 
considered  to  be  the  greatest  authority  on  matters  relating  to  health, 
points  out  that  in  the  case  of  marriage  between  a  man  under  the 
age  of  twenty  and  a  girl  under  the  age  of  sixteen,  the  neusu»  of  the 
offspring  will  not  become  as  fully  developed  as  in  the  case  of  those 
who  are  more  mature.  I  have  got  the  quotations  with  me,  but  1  do 
not  want  to  take  up  the  time  of  the  House  by  referring  to  them. 
If  any  member  has  any  doubt  on  that  matter,  I  urn  willing  to  pln.ee 
.  them  before  him. 

Mr.  M.  K.  Ananthasiva  Aiyar’:  May  I  know  from  the 
honourable  member,.!... 

President :  Order,  order.  I  would  suggest  to  honourable 
members  who  wish  to  put  questions  to  Mr.  Govindau  to  make  a 
note  of  those  questions  and  to  put  them  at  the  end  of  his  speech. 

Mr.  Puthupally  S.  Krishna  Pillai:  Mr,  Govindan  ex¬ 
tended  a  general  invitation  to  members  who  wanted  to  put  questions 
to  him. 

President :  At  the  same  time  he  extended  a  special  in  vita- 
tion  against  people  who  wished  to  interrupt  him.  (Laughter), 

Mr.  M.  Govindan  :  Dr-  Mackay,  a  medical  man . 

President  :  It  is  a  medical  lady.  (Laughter), 

Mr.  M.  Qovindan :  She  is  a  lady  for  whom  all  Indians 
have  a  high  regard  and  who  has  spent  fifty  years  in  the  cause  of 
Indian  womanhood.  She  writes 

‘‘During  forty  years  of  medical  work  I  have  attended  a  good  many 
.  labour  oases  and  it  is  my  firm  belief  that  the  womon  of  India 
have  to  endure  an  immense  amount  of  unnecessary  suffering 
at  the  time  of  delivery  and  that  the  high  mortality  is  very 
largely  due  to  their  habit  and  the  rules  imposed  on  thorn  by 
their  social  and  religious  custom,” 

'  yol-  XVII.— No,  i.  . 
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She  goes  on  to  say — 

“X  have  attended  six  young  girls  who  wove  about  twelve  years  old, 
certainly  not  yet  thirteen,  and  1  have  attended  many  who  were 
in  their  fourteenth  or  fifteenth  year.  Almost  invariably  those 
labours  were  abnormally  long  and  difficult  and  the  inevitable 
suffering  was  greatly  inoreasod  by  terror.  In  one  ease  the 
young  mother  went  insane  during  labour  from  torror  and  pain 
and  it  was  many  months  before  she  recovered  from  the  nervous 
ehoek  and  strain  and  was  ablo  to  take  her  plane  in  tho  family. 
When  they  do  survive  this  ordeal,  salvation  of  thcso  young 
mothers  lies  in  the  fact  that  tho  bodies  are  usually  very  sinall 
but  it  is  a  very  sad  outlook  for  the  country, 

“If  the  children  of  the  highest  oasts  are  so  foeble,  puny  and  u  de¬ 
veloped  as  man  "  of  these  ohildren  prove  to  be,  many  of  these 
young  mothers,  we  all  know,  are  permanently  Injured  and 
never  really  recover.” 

The  fact  is  that  in  the  case  of  the  affluent,  families  to  which 
most  of  us  may  be  said  to  belong  we  fail  to  recognise  tho  real  diffi. 
culties.  In  the  ease  of  the  average  poor  families,  the  trouble  will  be. 
much  more.  It  is  often  said  that  although  marriage  is  performed 
during  infancy,  the  consummation  actually  takes  place  only  al  ter  the 
girl  attains  puberty.  The  fact  is  that  according  to  well-settled 
medical  opinion  even  on  the  attainment  of  puberty  a  girl  is  not  fit 
for  married  life.  She  has  to  wait  more,  so  that  her  physical  pow¬ 
ers  may  be  more  fully  developed.  But,  in  the  case  of  many  poor 
people  actual  married  life  does  not  wait  even  till  the  attainment  of 
puberty.  That  is  the  experience,  of  many  who  actually  know  these 
matters'  I  will  not  quote  the  many  instances  of  sufferings  that 
have  come  to  my  notice..  But  I  will  simply  appeal  to  this  House, 
on  the  ground  of  bringing  our  law  into  line  with  the  rest  of  India 
and  on  the  ground  of  the  wh-lesome  nature  of  the  Act  and  the 
permissive  character  of  the  provision  in  the  Bill  enabling  Govern¬ 
ment  to  exempt  allbonafi.de  eases,  to  lend  its  hearty  support  to  this 
measure.  Let  us  not  be  accused  of  providing  rendezvous  for  all 
people  who  want  to  evade  the  law  in  other  places  Let  not  Travail- 
c  >re  be  singled  out  as  a  dark  spot  in  the  whole  of  India,  Let  us  be 
up-to-date  and  move  with  the  times.  That  is  my  prayer  to  my 
friends.  That  it  is  au  old  man  in  whose  community  there  is  not 
this  evil,  that  is  now  sponsoring  this  piece  of  legislation  should  not 
weigh  with  the  Home.  My  fricud  here  by  my  side  who  says  “No” 
does  not  understand  the  prevalent  feelings. 

There  is  a  sort  of  feeling  lurking  in  the  minds  of  certain  mem¬ 
bers  what  is  the  business  of  this  man  to  introduce  this  pace  of 
legislation  which  will  affect  us  more  than  him  and  his  community  ? 
No,  that  is  not  the  point.  We  are  here,  every-  one  of  ns,  authorised 
to  take  onr  part  in  legislation  and  all  we  have  to  see  when  a  measure 
C°R?es  before  usr  is  whether  its  effects  are  deleterious  or  are  good  for 
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the  majority  o£  the  people  of  the  country:  There  is  an  impression 
that  this  is  a  piece  of  legislation  meant  only  to  apply  to  Brahmins. 
Of  course  those  who  have  read  the  Bill  will  not  have  that  impression. 
But  all  the  same  the  impression  is  strong  that  this  piece  of  legisla¬ 
tion  solely  affects  Brahmins.  When  talking  to  a  lawyer  member 
yesterday,  I  was  told  that  it,  was  a  piece  of  legislation  affecting 
Brahmins.  But  it  is  not  so.  The  law  is  meant  for  all  classes  in 
Travancore,  and  if  all  other  classes  agree,  may  I  appeal  to  my  Brah¬ 
min  friends  that  they  who  lead  in  many  matters  should  not  be 
behind  and  should  not  be  in  the  way  of  progress.  With  these  words 
I  move  that  the  Bill  as  passed  by  the  Assembly  be  taken  into  con¬ 
sideration, 

Mr.  K.  K.  Kuruvilla  ( Mavelikara  and  Thiruvalla  cum 
Paitanamthitta )  :  I  second  it. 

Mr.  N.  Krishna  Aiyar  >  Under  Standing  Order  No.  27,  I 
move  that  the  business  be  postponed.  There  has  not  been  sufficient 
time  for  reconsideration  of  the  Bill  and  the  motion  before  the  House  is 
essentially  a  motion  for  reconsideration.  Nor  was  there  sufficient 
time  for  us  to  send  up  amendments.  The  time  prescribed  is  normally 
six  days.  But  it  is  hardly  three  days  since  we  received  notice  of 
the  motion  for  reconsideration  and  we  had  no  time  either  to  reconsi¬ 
der  the  Bill  or  to  send  up  amendments. 

Mr.  Q-  Narayana  Aiyar:  I  support  the  motion. 

President :  Technically,  I  suppose,  there  is  something  to  be 
stated  in  favour  of  Mr.  Krishna  Avar’s  position.  I  find  that  Mr. 
Govindan  has  given  notice  of  his  intention  to  move  that  the  Child 
Marriage  Restraint  Bill  be  taken  for  consideration,  on  the  23rd.  It 
was  circulated  on  the  24th,  Therefore,  there  has  not  been  the  six 
days’  time  required  by  the  Standing  Order.  I  should  like  to  hear 
more  honourable  members  on  this  aspect  of  the  matter. 

Mr.  Puthupally  S.  Krishna  Pillai.  Sir,  the  six  days 
notice  provided  in  the  Standing  Order  is  a  period  which  can  be 
waived. 

President:  1  know  it.  But  why  is  it  that  earlier  notice  was 
not  given  ?  Have  you  any  idea? 

Mr.  Puthupally  S-  Krishha  Pillai :  No,  Sir. 

President  :  When  was  the  date  of  this  meeting  first  notified? 

Mr.  Puthupally  S.  Krishna  Pillai :  Three  weeks  ego. 

President  :  Mr.  Givindan,  why  did  you  not  give  notice  of 
your  motion  sufficiently  early  t 
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Mr.  0.  Narayana  Aiyar:  _  Sir,  I  got  the  intimation  by 
Aiiehal  about  this  Bill  only  last  morning  and  therefore  I  was  not 
able  to  send  np  amendments  to  the  Bill.  I  may  mention  that  last 
time,  1  had  send  up  a  number  of  amendments.  This  is  a  Bill  which 
affect,-;  the.  Brahmin  coramtmiiy  most  seriously.  That  it  is  so  could 
be  seen  from  the  speeches  delivered  at.  the  last  session.  So  I  sub¬ 
mit  that  the  House  -vill  kindly  allow  the  motion  of  Mr,  Krishna 
Aiyar  lo  be  passed  so  that  we  may  have  sufficient  time  lo  move 
amendments  to  the  Bill. 

Mr  T.  V.  Ramakrisna  Aiyar  {Co-opted):  Sir,  this  is  tin 
abnormal  motion  as  this  Bill  was  rejected  last  time  and  nobody  could 
possibly  expect  that  it  would  be  brought  up  to-day.  ^  Hence  nobody 
asuld  b.;  prepared  wil.h  amendments  to  the  Bill.  So  far  as  I  am 
concern. -cl,  I  was  nominated  by  (rovennnent  only  Very  recently  and 
I  received  the  letter  of  nomination  only  on  the  morning  of  the  24th- 
So,  practically  f  had  no  time  to  study  the  measure  or  get  tile  pre¬ 
vious  literature  on  the  subject. 

President:  It  is  very  difficult  lo  conceive  of  the  honour¬ 
able  member  not  being  sufficiently  prepared  on  this  subject, 

Mr.  T.  V.  Ramakrishna  Aiyar:  I  received  the  lottirof 
nomination  only  on  the  morning  of  the  24 1  h  and  1  had  no  time  to 
study  the  Bill, 

President :  The  honourable  member  cannot,  complain  that  lie 
had  no  time  to  study. 

Mr.  T.  V.  Ramakrishna  Aiyar :  Sir,  1  was  not  prepared 
to  send  any  amendments  in  time  for  discussion  to  day.  I  therefore 
submit  that  the  adjournment  motion  moved  by  Mr.  Krishna  Ai)  ai¬ 
l’s  in  order. 

President :  There  is  no  doubt  that  it  is  in  order. 

^  Mr.  T.  V.  Ramakrishna  Aiyar :  I  mean  to  say  that  it  is 
perfectly  right. 

President :  Speaking  for  myself,  I  have  always  taken  the 
line  that  the  Legislature  should  give  the  utmost  possible  latitude 
to  a  minority  in  the  House,  when  it  wants  time  for  discussion  or 
for  deliberation  or  for  moving  amendments.  It  is  fairly  clear  that 
in  the  other  House  the  opponents  of  the  Bill  wore  in  a  minority. 
I  cannot  say  that  it  is  the  same  position  here.  But  if  honourable 
members  tt  ink  that  they  have  not  had  enough  time  for  moving 
amendments  or  that  six  days  time  was  not  given,  I  hope  the  House 
will  allow  those  honourable  members  the  satisfaction  of  having  put 
their  ease  before  the  House.  At  the  same  time,  those  honourable 
members  who  are  sponsoring  the  Bill  need  not  be  anxious  that- the 
postpon  ement  of  consideration  will  amount  to  the  postponement  of  the 
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Bill  sine  die,  because  the  present  intention  of  Government  is  to  have 
a  meeting  of  the  two  Houses  convened  some  time  in  the  second  week 
of  March.  A  certain  amount  of  legislative  work  is  pending  before 
Government  and  that  has  to  he  got  through  fairly  quickly.  I  do  not 
think  there  will  be  considerable  jeupardy  by  postponing  consideration 
of  this  Bill  to  fhe  second  week  of  March.  But  it  is  a  matter  for 
decision  by  the  House.  In  this,  as  in  o!  her  matters  of  social  legisla¬ 
tion,  official  members  w:ll  not  vote. 

The  question  that  the  consideration  of  the  Bill  be  postponed  t° 
the  next  meeting  was  put  and  carried, 

THE  TRAVANCORE  KAMMALA  BILL. 

Mr.  M.  Govindan :  Sir,  1  move  that  the  Travancore 
Kammala  Bill,  as  passed  by  the  Assembly,  be  taken  up  for  consi¬ 
deration. 

Mr.  G-  Nilakantan  (Co-ojted)  1  second  it. 

Mr.  Kochickal  P.  Balakrishnan  Tampi  :  Sir,  I  may 

suggest  that  the  consideration  of  this  Bill  also  be  deferred  till  the 
census  is  over.  Tor,  there  seems  to  be,  I  do  not  want  to  say  dog 
fight,  but  a  vigorous  fight  among  respectable  members  of  the'  com¬ 
munity  about  the  name  to  be  given.  It  is. better  for  the  Legislature 
that  it  does  not  thmst  a  name  on  the  community  which  it  does  not 
want.  So  that,  I  move  that  this  Bill  may  be  postponed  till  the  next 
session  till  we  know  the  mind  of  ihe  community,  Before  the  next 
meeting  the  censue  will  be  over. 

President :  Mr.  Census  Commissioner  when  is  the  census  ? 

Mr.  A.  N.  Thampi  ( Census  Commissioner )  :  The  prelimi¬ 
nary  figures  will  be  available  on  the  18th  of  March. 

Mr.  M.  K.  Ananthasiva  Aiyar  :  I  second  the  motion. 

Mr.  Kottur  Kunjukrishna  Pillai :  Sir,  under  what 
standing  order  is  the  motion  made  that  the  Bill  be  postponed  to  a 
particular  date  ? 

Mr.  Kochikal  P.  Balakrishnan  Tarnpi :  By  exercising 
the  power  of  the  Chair  and  the  House,  the  Bill  can  be  postponed 
to  a  particular  date. 

Mr.  Kottur  Kunjukrishna  Piilat:  Am  I  to  understand 
that  it  is  an  appeal  to  the  Chair?  ~  •  . 

President  i  The  chair  Cannot  postpone  it.  It  is  a  motion 
for  the  consideration  of  the  House  for  adjourning  the  business  to 
the  next  meeting. 
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Mr-  Kottur  Kunjukrishna  Pillal :  Sir,  since  it  is  a 
dilatory  motion  I  oppose  it,  We  cannot  be  sure  that  this  Bill  will 
come  up  for  consideration  at  the  next  meeting  of  the  Council, 
because  postponement  means  that  it  may  go  (o  any  other  time. 
There  is  no  limit  to  the  period.  By  putting  forward  this  suggest¬ 
ion  that  the  Bill  be  postponed  only  to  the  next  meeting  Mr.  Tampi 
is  misleading  the  blouse.  There  is  no  guarantee  that  it  will  be 
taken  up  at  the  next  meeting, 

As  for  the  fight  referred  to,  I  do  not  think  that  if  there  is  a 
fight  that  fight  is  going  lobe  ended  or  alleviated  by  the  census 
figures.  I  do  not  know  how  the  Census  Commissioner  is  going  to 
decide  as  to  which  name  this  community  is  to  adopt.  I  do  not 
know  how  he  is  going  to  settle  the  name  of  the  community.  1 
think  the  objection  of  the  honourable  member  does  not  commend 
itself  to  me  and  I  am  sure  it  will  not  commend  itself  to  any 
reasonable  person.  As  far  as  1  am  concerned  no  substantial  reason 
has  been  advanced  for  postponement. 

Sir,  this  Bill  has  been  pending  for  a  very  very  long  lime. 
Elaborate  enquiries  were  conducted  about  the  nomenclature  that  is 
to  be  adopted.  Evidence  was  taken.  And  elsewhere  the  House 
has  come  to  a  definite  conclusion  after  patient  hearing  of  all  the 
sides.  Therefore,  there  is  no  substantial  reason  for  us  to  say  now 
that  it  will  be  taken  up  after  some  time.  In  my  view  that  is  not 
the  proper  way  of  diich irging  our  responsibilities.  I  think  there 
is  no  possible  objection  for  consideration  now  except  to  shirk  the 
work  before  us.  This  House  has  had  ample  time  to  consider  this 
Bill  and  this  is  the  most  opportune  time  to  consider  and  pass  a 
verdict  on  the  various  matters  caunected  with  this  Bill,  We  cannot 
shirk  a  legislation  because  there  is  a  difference  of  opinion.  It  is 
because  there  is  a  difference  of  opinion  we  arc  called  upon  to  give 
a  verdict.  I  do  not  find  any  reason  to  support  my  friend  for  the 
postponement  of  the  Bill. 

Mr-  N.  Velu  Achary  (Co-opted)  :  ftui, 
oaosthd)  afl.  6tnoejg)^ob  (tncoil  ggollas  a-josigjgan.sy  (Brasligjoaii 

si BOTD?  fflaiocA  8oM«l<flaon».  (SYosycnocofligjCimfc)  ass  tru^aocoaCTOi 
nmostucrm^Mttrtgio  raroaiigjocffl  cujrtjjjamj($&&g£o  <8iaa©6nfl<x!)0gja 
(snnjgiaoea)  &«b  snlitob  ffiailas  «r®ffiejojucnc0aoJan  (srDawTuiomiW 
auncjaocoanji  a>oia6naok(i  cm®  a\}£$aoca<mra1<o6©aj§  agjacm  go® 
rroSaaTlffl&j  ©<00010002)  cnoalecioocs  ffl.ajcg>(m)(c£>  aQooliflSgSk,  ^ftsigja® 
raiacai  simoob  <gia§)0oxiit  iaj<fl>3oo)g-fl^s)c9>jfla  mo.  af|.  auoajgjj^ 
ctocoii  ajoflas  a40aa_j§aT)-aj|  raroeligjotBo  ogjooajo  <8YDamv>®<ofr 
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.rulrtnao&i  aomssisronDOsno1  sraocA  oDmofflltflarm® .  Aglsmo) 
O(rucii)(ruory*gl(o6  <TUc?)3ooQ>ffiKjn®ej  gwnjaHgoa36Bfi«aojool  s»ai- 
fflaj gisroil aaflgsa tts"  colc/afljajIfisiiaOQQ)  at®  sflnnlccrirai  tBrogjocalssoiD. 
asoaofflsmaoaj)'!  cnoajOTaj  ©auoirruorv  dlsn-joA^^aa 
ojoasaiocti)  te^iago. 

;i  President :  I  take  it  that  the  honourable  member  is  speak¬ 
ing  on  the  motion  for  adjournment. 

Mr.  N.  Velu  Achary :  Yes,  Sir. 

Mr-  Q.  Nilakantan  :  I  rise  to  a  point  of  order.  I  wish 
to  know  whether  Mr.  Thumpi  brought  forward  the  motion  for  ad¬ 
journment  or  only  made  an  appeal  to  the  chair. 

President :  There  is  no  motion  before  the  House  by  way 
of  appeal  to  the  Chair.  It  was  suggested  in  the  course  of  the 
speech  of  the  honourable  member  that  he  did  not  exactly  know 
whether  it  was  an  appeal  to  the  Chair  or  a  dilatory  motion.  Then 
the  Chair  informed  the  honourable  member  that  there  cannot  be 
any  appeal  to  the  Chair  in  this  matter.  After  that  the  honourable 
member  proceeded  to  argue  that  it  was  a  dilatory  motion.  The 
honourable  member,  Mr.  Vein  Achari,  so  far  as  I  have  understood 
him,  is  supporting  the  motion  for  adjournment.  That  is  what  I 
gather  from  the  gist  of  his  remarks. 

What  is  your  point  of  order,  Mr.  Nilakantan  ? 

Mr.  G  Nilakantan  =  Sir,  I  oppose  the  motion. 

President:  You  may  speak  after  Mr.  Velu  Achari  has 

finished. 

Mr.  N.  Velu  Achary  :  (srosujn  cnxi,  goo  rruajsoofflaBKn  nruo 
aaicnuitfiw.fT)  ass  snfliyosnD  goQjls)SaJgjo«ap^uoo<fiQ  ojcmisTltSacm® . 
jjgs®s5)cr)K!jgfi.  sites  fflahssi  goo  trui^QOasfflflntn  smamTfiffltnflsfficaisso&o  ,e>o 

ejo  t8aj®ls)00  <mosmcru)l£Ljg&  w^Socossronfflcrbo  wiggcpaocyo  ffloo, 

cmnltinko toil <&§.<>  tsroolfflOQjflTaltsiilsncflsomaao  (aroftolseucaa  goo  a_io  starts 
aYoel'ejoeao  Q_)oo)c0@ao<&mo.  cftijlsrmm  ®r®sn§ie>alco6.  g>®  on^soco) 
6)(tsrm  trtinariiofuilsinjSttsYroigaa  <a>6rn<fia°  ass  mjoajQjalgjosittricoJosrre 
Aoffltocmgf.  ti®trno<o5  gaGg-p^atcro  6><lruai>n^u^ru',  alcesiQJOQ,o  a^&ttsiml 
tu)ooan(olc663rm(mltioo(o5  tmo^tcms  i&njsn&tnjlejltob  gDOaiTW  orgjeeionj 
cocBQoJ«sscaJDOonu[?aooQ)(mn)laai)o  eonttao  aor*  ojdojtosra^o  atmcrbtrntru 
6]ffia_joti>§lta&  orflcna  tgroolotgaiociit  c&u itsyu.  cnj^aomsssslffloio 
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. [.Mr.  N.  Velu  Achari.] 

(mg) ©aoo  fgysooruffl'lgjaa  .?.[»  snjl^j06f»  <tt©rnc/o!jo.(S>oGBs)<ftoentu  (moa 
cn>s>as>cgj  &5naoi&ocAsajo<6^  ®<ifucA.iuau0  o)ffig-joA|  aiciT>n»)cTO<8Cfflaa:o 
go®  6qj1(c6  <mg)C!ejox!jcoc663  a0§ceQom®  a.OTm7j0ooin<iflcBSffl0crio  au®  (Oil 
A -Q^gaotflai 6m5>acno  6Knoci?>  <3roso_)(aajlAj6)ce»oea  orc>. 

Mr.  Thomas  C handy  Mukkadan  :  §2<®>g*°  <sio&j<mrn:cnl 
s<fl63°  goo  (TU($8oKi(eio>l®cAo  (BTDisflig^oaDo  igjiU|C^iao(fl«)oacsg.  a^Ac^ i <9 
6naocc51a^? 

Mr.  IS’.  Velu  Achary:  aenaocaliy  a®crc°  o®  ml©  <0,- kssisojo 
so  ate>06r)i(UO(SC0!6rt§lQanffl'l<fiQO)t'.  so-mo^-eiao®?!  (orosllsyoco  sbbOo  cjoo 
lOOgo  QlflTflgsm".  aJ6)<fi£0,  ®0g>  (TUJ  Icejffllapglagjcnoag.  6)ffl3  <8(0)0 
'  cm<o6  (ig)ool^gjo(8(0)CQ(2lg.j. 

Mr.  Kallur  Narayana  Pillai  :  ranuoAorumjWi  Moroiioil 
•(Dffl^ilcfti'ojIcA  ‘ailoo-icacioizi’  o^acmo,  <  aDoo-Kgnjoa^ono  ’  o(j)®omo 
aQ^wocA  aigj  aJjaiTuooajc  £.sn§Dai)|i6>6n§o? 

Mr.  N.  Velu  Achary:  a^lonm  enucAmjaimisao  go1-1  mj£§ 
socfflffl(0)0)  (*a ao&’  (oolooJtftA ^  00(00°  oo'jSpfiiMi. cqjo  (oioirolejaa. 
&ajaf)soco5a3s>&  {jy6(oy<a>o  (onrola^^^cftCQjo  ©.ojagi  airmlswcno. 

Mr.  Kallur  Narayana  Pillai :  goi)  snU^fleio  gypotbIooo 
oaiagj  eojAmoilAlcasom© . 

.  Mr-  N.  Velu  Achary  :  oru^socoio  cstfojcrco  qj  u  c&oerAauo 
cAo"yp®sl  ffio-ialarraa-joolasga.  (araaicsas  m^^aca  (moffiajd&mo^aj 

©itnlsA  coaiait'QiOtiolseJcBfflo  (8ro.Tuo5)^i)cc»l <sejc0fflo  rarotn) <0© 
(graSa-iafilc&al®?)  aJOOQiCmS!°  g>a->  (TU^eO0O)o  ^oi^c<oJc8>I2io,  O0COOU  (3TDO) 
caioi^ssmaarmo joo".  (sroonloocebOfflGifno  imWallrtnooi&olaD  6aig)kfl>l 
ejga..^co!)  OTasaeraicAciajOo...... 

President  :  Is  tho  honourable  member  answering  a  mies- 
tioo;?  -■ 

Mr-  N,  Velu  Achary  :  Yes,  Sir. 

6)®atry-o.o)  aiAojyleqjo  (Tigoorvo  coajaomcAcv&fc) 

(olcsarm  <oilc/D_i a-Ama’  o^om  <8aj<®(B)6>cm  goafl&scQo  (ruJlArobaisno 
®amoffiaJceaO.Qjo6na“  fflacaaoolooiejcejOo  (srocQigjigas  qa'. 
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Mr.  G.  Nilakantan :  Sir,  the  reasons  adduced  for  the 
adjournment  of  the  consideration  of  this  bill  to  another  time  are  not 
at  all  convincing.  We  are  not  to  legislate  for  things  yet  to  arrive, 
but  for  things  as  they  exist  now-  Suppose  there  is  a  set  of  people 
who  wish  to  be  called  by  the  name  of  Kammalas.  Then  they  must 
be  called  by  that  name.  I  myself  was  returned  as  a  Kammala. 
Like  that  there  are  hundreds  of  people  who  wish  themselves  to  be 
called  as  Kammalas.  We  cannot  ignore  the  existence  of  such  a 
set  of  people.  So  the  postponement  of  the  consideration  of  this 
bill  will  not  improve  matters. 

Mr.  Thomas  Chandy  Mukkadan  :  ffirD=(m®  anrurAornffu)** 
ggo  (oana(a4  fliOacKsfliajaB.  <so-i®o  ai«as)2imogg.gss><ao6n§  aov-afxmg^  & 
'(flararang  ggnsiofflaisni^ossi  ffiaJtnlocoj^ooltxsaS.  o .  ^aacawmlaai  (grol 
ajisaio  <si®^<03§|,6>s  cbtos) (fy ooqjo  Qg)cYt»os)snoimo"ce>oo5  nmocolisa* 
.mfltfgj  ? 

Mr.  G.  Nilakantan  :  Those  people  who  wish  to  1  e  called 
as  Kammalas  may  either  be  in  a  majority  or  a  minority.  But  any 
how  they  must  be  counted.  The  name  Kammala  must  occur. 

Mr,  N-  Velu  Achary  :  c8>2»o§to  a©crr>  (Ba-imnacm  aaJ6ms>2> 

mo  ai^jcajaffia&saaioOTSBB^oi^s'l  oorum^oi)  Q_iomj3c6»)  ®raoa^jlga6nso1 


Mr.  G.  Nilakantan :  Soon  after  the  Temple  Entry  Pro¬ 
clamation  a  Samajam  has  been  opened  in  Quilott,  a  very  important 
centre  of  the  Kammalas,  called  The  Temple  Entry  Kammala  Sama¬ 
jam.  ■  In  ever  so  many  other  places  also  Samajains  are  formed 
under  the  name  of  Kammalas.  1  have  attended  hundreds  of 
meetings  held  by  the  Kammalas  as  such. 

Mr.  V.  Sankara  Menon  :  Sir,  I  rise  to  a  point  of  order. 
1  wish  to  know  whether  the  member  can  speak  on  the  merits  of  the 
bill. 

President  =  No. 

Mr.  G.  Nilakantan  :  So  the  postponement  of  the  consider¬ 
ation  of  the  bill  is  not  going  l.o  help  in  any  way  ? 

Mr- Thomas  Chandy  Mukkadan  :  (suffllaco  omasnj 
oruflxy  «ftizi2i‘Ja®*®s  ffioDJocnrerolejo  <swocnmsi\&io 

(srogjoswr)  ratsoaoiDlaosaas  ®<n)oco6®3ial<s&  QJgj  ®t>@l(syocciQjo 
ajoswrol^ffisnso  ? 


President  :  A  question  is  different  from  a  speech'. 
Mr.  G.  Nilakantan  :  «i©c/oo®l  <fl>aiBoa©l<d)6>nj§ 


asmcmolsYOr^'lciBcmoffli  g 


armo 
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So  the  thing  to  be  considered  is  whether  the  bill  is  to  be 
postponed  to  an  indefinite  date  for  the  sake  of  determining  a  name. 
In  this  connection  I  am  reminded  of  a  story.  There  were  two 
women  each  claiming  a  child  as  her  own.  Ihe  dispute  went  on  till 
it  reached  the  judge  of  the  place.  He  ordered  that  the  child  maybe 
cut  into  two  to  be'divlded  b  itween  them.  Then  the  actual  mother 
of  the  child  said  that  she  d  id  not  want  to  see  her  child  cut  to  pieces 
and  she  consented  the  child  to  be  taken  by  the  other  woman. 

President :  So  here  the  bill  is  the  child. 

Mr.  Q.  Nilakantan :  It  is  the  Kammala  bill.  Ido  not 
want  the  child  to  be  slaughtered  like  that. 

President :  There  is  no  proposition  to  destitute  this  child. 

Mr.  Q.  Nilakantan  :  Postponement  may  strangle  the 
child.  I  want  the  sympathy  of  this  House.  This  bill  has  been 
pending  in  the  Assembly  tor  the  last  five  years  first  in  the  former 
Assembly  and  then  in  the  reformed  Assembly. 

President :  All  this  pro-historic  facts  are  not  quite  rele¬ 
vant,  So  the  honourable  member  is  against  the  adjournment. 

Mr.  M.  Qovindan  :  1  am  also  against  the  adjournment  of 

the  consideration  of  this  bill.  My  reason  for  that  is  simple.  The 
idea  of  Mr.  Tampi  was  that  it  would  be  possible  to  settle  the  moat 
important  difference  by  getting  the  figures  in  Ihe  census.  As  Mr. 
Nilakantan  has  pointed  out,  the  figures  in  the  census  will  not  be 
able  to  determine  the  question  for  tha  simple  reason  that  there  will 
be  at  least  himself  one  Kammala-  So  long  as  (.here  is  one  indi¬ 
vidual  calling  himself  by  the  name  of  Kammala  and  that  was  the 
name  by  which  the  community  was  known  hitherto,  I  do  not  think 
it  will  be  fair  to  exclude  that  individual  from  the  operation  of  the 
bill. 

Mr.  N.  Velu  Achary:  a-moknrujjy"  ogj^mtsocb  cniqeoeoawl 
ag)gjoaj«BS)S<p)o  srosligjoMo  ogjarooiaernttio'’  Gfflsuaxqggrgaacno 
aftSD6)<fl>b6rB  <arojgais)ra  aooolcuuj’a(’m@  ^)§ot>ic6  ^yacoiosrocftfflasjy? 

Mr.  M.  Qovindan:  amjcAouggloft  alasiamo  a), 
rolcqjss  isrDsligjooaiceaomoerta0  (§iolaj<aftio  ogjcro  oMjOfflasPejo,  amgjaJ 
Amaa&lejo  aaooefcafiflealk-:  &6re:>*oajmffi.Mb06n3  ffisttnossajscoia 
coalgpram  aooolmrvVioasnocTnoOT)  ng)ad>o  (Srtgl^joooo. 

That  is  ray  argument.  I  oppose  the  motion. 

Mr.  James  Fletcher :  Sir,  1  support  the  motion  for  ad¬ 
journment.  The  first  reason  for  doing  so  is  that  this  bill  as  passed 
by  the  Assembly  was  given  to  us  only  on  the  24th  or  25th  Jan¬ 
uary.  That  means  that  we  had  not  sufficient  time  to  study  the  bill 
as  it  came  to  us.  Mr.  Kunjukrishna  Pillai  was  saying  that  there 
was  plenty  of  time  to  consider  the  bill.  My  submission  is  that 
there  was  not. 

The  second  reason  is  that  before  a  final  legislation  is  passed,  it 
would  be  best  that  we  aat  all  necessary  information  possible  and 
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especially  in  this  case  the  census  operation  is  likely  to  give  full  in- 
formation  in  the  course  of  a  month  or  tiro  on  the  subject.  I  ask 
why  not  we  wait  till  full  information  is  available  having  regard  to 
the  fact  that  there  are  controversial  opinion  on  certain  important 
matters.  These  controversial  matters  can  be  well  settled  after  the 
census  operation  because  we  can  then  follow  the  majority  opinion 
of  that  community.  Therefore  my  humble  submission  js  that  the 
consideration  of  this  bill  as  it  stands  may  be  adjourned  for  a  future 

President  :  The  quesjjon  before  the  House  is  that  this 
matter  under  consideration  be  adjourned  sine  die. 

The  motion  was  put  and  carried. 

Mr.  Kottur  Kunjukrishna  Piliai :  Sir,  I  demand  a  poll. 
A  poll  was  taken  and  the  House  divided  as  follows  :  — 
AYES— 18. 

1.  Mrs.  Abernam  Gnanasikhs-  j  9.  Mr.  E.  K,  Kuripe. 

mony  10.  ,,  K.  K.  Kuruvilla, 

2.  Mr.  M.  K  Anauthasiva  Aiyar!  m.  a.,  b.  d. 

3.  „  V.  S.  Arumukhum  Piliai,  11.  Sahib  Bahadur  T.  Maho- 

B.  A  ,  B,  L.  med  Ismail  B.  a.,  ll.  b. 

i.  „  Kochikal  P.  Balakriskuan  12.  Mr.  G.  Narayana  Aiyar. 

Tampi,  b,  a.,  b.  l.  13.  „  V.  Sankara  Menon, 

5.  Sahib  Bahadur  Haji  Hassan  i  b.  a.,  b.  l. 

Yacoob  Sait  14.  ,,  P.  I.  Simon  b.  a.,  b.  l. 

6.  Mr.  Jamas  Fletcher,  b.  a.,  ll.  15.  „  Thomas  Cliandy 

b.,  m.  l,  Mukkadan. 

7.  „  N.  Krishna  Aiyar,  m.  a.,  16'  „  C.  N.  Thuppan 

b.  l.  Namboodiri. 

8.  „  T.  Krishna  Piliai,  b.  a.,  17.  Miss  Threasia  Kora  b.  a. 

b.  l.  18.  Mr.  N.  Velu  Achary. 
NOES- 7. 

1.  Mr.  A.  Easwara  Piliai,  5.  Mr.  Kottur  Kunjukrishna 

B.  A.,  B.  L.  Piliai  B.  A.,  B.  L. 

2.  ,,  M.  Govindan  b.  a.,  B.i,.  6.  „  Kallur  Narayana  Piliai 

3.  ,  K.  M.  Kesavan  b.  a.  7.  „  G.  Nilakantan. 

4.  „  T.  K.  Kittan 

NEUTRALS— 13. 

1.  Mr.  P.  R.  Godavarma  Raja.  ,  7.  Mr.  A.  Narayanan  Tampi. 
2  A.  Gopak  Menon.  |  8.  „  M.K.  Niiakanta  Aiyar. 

5.  Sahib  Bahadur  Abdul  9.  „  T.  ML  U.  Park. 

Tayeb  Shaikh  Kaderbhoy.  10.  ,,  M.  Ramachandra  Rao. 

4.  Mr.  Puthupally  S.  Krishna  11.  „  S.  Sundara  Rajan. 

Piliai.  12-  P.  A.  Thomas. 

5.  ,  P.  S.  Kuppaswami  13.  „  K.  S.  Yenkatesvvara 

Aiyar.  -Aiyar. 

6.  ,,  P.  9.  Narayanan 

Onnithan, 
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THE  TRAVANCORE  KSHATRIVA  ACT  (AMENDMENT)  BILL. 

Mr-  P.  R  Qodavarma  Raja  ( Edamga ) Sir,  I  beg  to 
move  that  the  Travaucore  Kshatriya  Act  Amendment  Bill  be  read 
in  the  Council. 

As  the  representative  of  a  very  important .  suction  of  the 
Kshatriya  community  I  deem  ii  a  privilege  to  introduce  this  bill  for 
the  serious  consideration  oC  this  House.  The  Kshatriya  Act  of 
which  this  bill  is  an  amendment,  waf  passed  in  1108  in  ihe  then 
Legislative  Council.  Though  in  the  initial  stages  of  the  hill  which 
was  passed  in  that  Council,  il  had  a  slow  progress  and  some  witnesses 
were  examined  by  the  select  committee,  when  it  reached  the  second 
and  third  reading  stages  it  bad  a  very  rapid  progress  so  that  amend¬ 
ments  which  were  intended  to  be  moved  were  not  moved  for  fear 
that  the  bill  may  not  be  passed  during  the  life  of  that  Council, 
This  will  be  very  clear  from  a  perusal  ,  of  the  proceedings  of  that 
Council.  Hence  I  shall  not  he  wrong  in  assuming  thal  that,  bill  had 
not  been  given  sufficient  consideration  at  the  Legislature's  hands. 

1  shall  not  be  misunderstood  when  1  say  that  the  honourable  mem¬ 
ber  who  piloted  the  biil  through  the  Legislature  then,  wanted  a 
law  which  should  be  certain  and  definite  for  the  Kshatriyas  what, 
ever  may  be  its  imperfection,:.  Probably  he  thought  that  amend 
ments  could  be  made  at  any  time.  The  Kshatriya  community  feels 
immensely  grateful  to  him  for  the  great  work  he  did  in  implement¬ 
ing  that  legislation.  All  honour  to  him. 

Following  the  footsteps  of  that  honourable  member  I  am  intro¬ 
ducing  this  bill  having  had  the  opportunity  of  watching  the  effect 
of  that  Act  on.  the  Kshatriya  community  as  a  whole  and  the 
scheduled  families  in  particular.  The  most  mischievous  part  of 
that  piece  of  legislation  is  the  one  relating  to  partition,  Suctions 
43  and  45  of  that  Act  give  every  member  or  group  of  members  of 
a  Kshatriya  family  the  right  to  claim  individual  or  thavjizhi  parti¬ 
tion  as  the  case  may  be  at  any  time.  It  is  also  provided  that  any 
member  may  claim  this  right  by  means  of  a  simple  declaration  to 
that  effect  and  such  declaration  is  tantamount  to  partition  and  sub¬ 
sequent  fluctuations  in  the  number  of  members  will  not  affect  his 
share.  Even  though  very  few  members  of  tlm  scheduled  families 
have  exercised  this  right,  the  mischief  will  undoubtedly  work  to 
the  detriment  of  the  other  members  of  the  family  as  well  as  the 
member  who  makes  such  a  declaration.  The  member  who  makes 
the  declaration  has  no  chance  of  getting  his  portion  of  the  family 
property  by  metes  and  bounds  without  a  fight  in  the  law  courts 
which  will  be  wasteful  and  ruinous  to  all  parties  concerned,  It  is 
therefore  urgent  that  the  mischief  should  be  remedied  all  at  once  ' 
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Coming  to  this  question  of  partition  we  have  to  look  into  the 
history  of  the  joint  family  system  which  is  peculiar  to  India. 
Whereas  in  the  West  individual  ownership  is  the  rule,  in  India 
communal  ownership  is  the  rule.  This  communal  ownership  is 
fully  revealed  in  the  ancient  village  communities  which  are 
considered  to  be  ideal  institul ions  ever;  by  eminent  historians 
and  statesmen  of  the  West.  With  tile  impact  of  the  individual¬ 
istic  Western  civilization  tho.se  village  communities  which  were 
once  model  republics  decayed  and  their  decay  contributed  to  the 
economic  ruin  of  the  country.  Similarly  the  Hindu  joint  family 
system  and  the  Marumakbichayam  system  have  been  highly  prais¬ 
ed  by  eminent  writers.  Of  late  it  has  come  into  disrepute  and  has 
been  the  target  of  attack  from  all  sides  as  contributing  to  the 
misery  of  the  people.  Much  of  the  criticisms  that  are  levelled 
against,  this  system  are  unwarranted  and  ill  placed.  As  long  as 
the  joint  family  system  coutinued  in  its  pristine  purity  it  contribut¬ 
ed  to  the  economic  well  being  of  the  country  and  the  people  and,  in 
spite  of  the  heavy  onslaught  from  within  and  without,  this  system 
has  been  able  to  survive  in  India.  Even  in  Western  countries  the 
principle  of  communal  ownership  which  is  the  very  basis  of  the 
joint  family  system  is  fast  coming  ii  to  vogue  in  different  forms 
which  are  considered  though  incorrectly  as  something  new  to  India. 
Are  we  not  hearing  about  socialism,  communism,  bolshevism, 
national  socialism  and  other  isms  which  are  fashionable  slogans  of 
the  day  ?  Even  though  we  may  not  agree  with  the  methods  adopt¬ 
ed  by  those  who  advocate  the  above  1 isms’  in  regard  to  the  Govern¬ 
ment  of  a  State  we  cannot  but  agree  with  the  principle  that  com¬ 
munal  ownership  and  common  management  are  better  and  more 
economical.  The  Joint  family  system  is  only  one  aspect  of  this 
wholesome  principle.  From  what  I  have  said  above  it  will  be 
clear  that  this  system  must  be  continued  if  we  are  to  prevent  econo¬ 
mic  wastage  and  stagnation. 

Any  person  who  has  the  economic  welfare  of  the  country  at 
heart  will  be  pained  to  see  the  unprecedented  and  much  too  rapid 
fragmentation  of  our  agricultural  holdings.  In  that  connection  I 
would  refer  the  honourable  members  of^this  House  to  the  report  of 
the  Census  Commissioner  the  late  Dr.  17.  Kunjan  Piilai.  On  page 
477  of  the  report  it  is  stated  as  follows  : — 

‘‘Nowhere  else  in  India  has  the  Sub-division  of  land  been  carried 
to  such  an  extent  as  in  Travaneore,  The  process  must  have 
been  considerably  accelerated  during  th®  latter  half  of  the 
past  decade  when  Regulations  providing  for  the  partition  of 
tarwad  properties  of  these  important  mavumakkathayam  com¬ 
munities  namely,  Nayar,  Ilava  and  Nanjanad  Veliaia,  were 
passed.  The  number  of  partition  deeds  executed,  the  total 
extent  of  land  partitioned  and  the  number  of  abaree  '  into 
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which  it  has  been  divided,  compiled  from  the  liguiss  supplied 
by  the  Registration  Department,  are  shown  in  State  Table  V 
included  in  part  XI  (Imperial  TnblosJ, 

The  following  sfcituuiaui-  gtves  a  summary  of  (tie  figures  con¬ 
tained  in  chat  table. 

The  above  statement  shows  that  Nayars  liavo  oxeouted  32,903 
partition  doods  eovoi-ing  an  area  oil  334,300  aoros  of  land 
which  has  boon  distributed  among  fO!.),83-i  individuals,  that 
Havas  have  executed  111,070  doods  distributing  69, (WO  acres 
among  163,5)0  persons,  and  that  Nnnjauad  Vollalas  have 
Panitionod  6,668  acres  among  5,389  shuiohol.U'rs  by  executing 
665  partition  doods.  Iho  extent  ol  oaoh  share  worked  out 
from  the  above  figures  comes  to  83  cents  for  Nayars,  39 
cents  for  Ilavas  and  123  cents  for  Nanjanad  Vollalas-  These 
figures  do  not,  however,  show  tho  extont  to  which  land  has 
been  sub-divi  dod  ■_  This  can  bo  S0‘<n  from  tiro  proportions 
given  in  the  margin  for  Nayars  and  Ilavas.  Among  Nayars 
16  per  cent,  of  ihe  lands  puti  tinned  have  boon  dividod  into 
individual  snares  of  60  cents  or  loss,  wlrilo  tho  corresponding 
proportion  among  Ilavas  is  35  per  cont.  l'ho  proportion  of 
shares  up  to  1  acre  each  is  about  31  per  cent-  among  Nayare 
and  more  than  60  per  cun.-  among  Ilavas  Wo  havo  seen  in 
paragraph  72,  Chapter  I,  that  a  family  consisting  of  five 
members  should  havo  at  least- 10  acros  of  land  to  maintain  a 
minimum  standard  of  living.  Each  momber  should  thus 
have  at  least  two  acres.  From  tho  »bovo  table  it  will  be 
seen  that  of  the  total  extent  of  land  partitioned  by  Nayars, 
only  44  per  cent-  have  beeu  divided  into  shares  of  2  acres  or 
above  and  that  in  tae  case  of  Ilavas  this  proportion  is  not 
more  than  20  per  cent.  In  other  words,  56  per  cent  of  the 
land  in  the  case  of  Nayars.  and  80  per  cent  in  tho  case  of 
Ilavas  have  been  divided  in  suob  a  way  that  it  will  not  provi¬ 
de  a  fair  means  of  subsistence  to  tho  holders  thereof. 

We  have  already  seen  that  the  nun  her  of  share  holdors  in  32,903 
partition  deeds  executed  by  Nayars  is  400,864  and  that  the 
number  in  13,076  Partition  deeds  executed  by  Ilavas  is 
153,456.” 

President:  Is  the  honourable  member  quoting  from"  the- 
Census  Report  ? 

Mr.  P.  R.  Godavarma  fT’aja :  Yes,  Sir. 

President :  I  think  the  honourable  member  may  make  re* 
fereuee  to  it.  We  are  all  supposed  to  have  read  the  report, 

Mr.  P.  R.  Godavarma  Raja :  I  was  only  showing  that 
the  root  cause  of  the  economic  distress  of  the  people  lies  in  the 
nature  of  our  inheritance  laws  and  in  the  right  to  individual  parti* 
tion  which  has  been  freely  given  to  the  majority  of  the  people  by 
means  of  personal  laws  paused  by  the  legislature  from  time  to  time. 
Both  inside  the  legislature  and  outside  the  cry  is  heard  that  the 
State  should  undertake  necessary  legislation  in  the  matter  of  con* 
solidation  of  our  hidings  on  the  model  of  what  has  been  done  in 
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other  parts  of  the  world.  Is  ic  not  then  in  the  fitness  oE  things 
that  we  should  firs‘  of  all  prevent  the  disruption  of  the  existing 
joint  families  before  we  embark  upon  a  policy  of  consolidation  ? 
“Prevention  is  better  than  cure”  so  says  the  old  adage.  It  is  with 
this  end  in  view  that  I  have  undertaken  to  introduce  this  bill. 

The  reason  for  confining  my  attention  in'  this  bill  to  the  schedul¬ 
ed  families  alone  is  the  fact  that  these  families  occupy  a  unique 
position  in  the  aristocratic  order  of  this  land.  In  all  fields  of  activi¬ 
ties  they  are  the  inheritors  of  a  great  tradition.  They  have  long 
ago  accepted  the  allegiance  of  and  sought  protection  from  the  rulers 
of  this  ancient  land.  They  were  the  patrons  of  learning,  literature, 
art  and  all  other  things  which  go  to  make  up  culture.  By  force 
of  circumstances  these  families  fell  on  evil  days  and  the  Kshatriya 
Act  of  1108  has  given  the  death-blow  to  these  families  which  are 
now  the  on  ly  remnants  of  an  ancient  and  aristocratic  nobility  in  the 
land.  It  is  in  order  to  save  these  families  from  complete  extinction 
that  I  have  come  forward  with  this  amendment  bill. 

The  evil  effects  of  partition  tire  clearly  discernible  among  those 
communities  who  have  recently  been  given  the  right  of  partition,  I 
mean  especially  the  Hair  commui  itjr.  Very  many  Nair  families 
which  were  once  the  holders  of  big  landed  property  and  which 
formed  an  importan  t  section  of  the  aristocratic  order  have  been  divided 
and  many  of  the  members  of  such  families  have  become  holders  of 
small  plots  of  laud  which  ate  quite  insufficient  to  maintain  them. 
So  much  so  they  had  no  other  course  but  to  alienate  them  in  favour 
of  others,  more  often  to  members  of  other  communities.  The  result 
is  that  almost  all  the  lands  which  were  once  in  the  ownership  and 
possession  of  the  Nair  community  have  passed  into  the  hands  of 
communities  who  are  more  industrious  and  hardworking. 

The  chief  object,  of  this  bill  is  to  preserve  the  corpus  of  the 
Tharvad  property  and  to  pro  ert  the  members  of  these  families 
from  the  evil  effects  of  individual  partition.  Whatever  may  be  the. 
benefits  of  partition  to  some  individuals  who,  by  dint  of  superior 
intelligence  or  other  special  equipments  or  their  good  luck  in  having 
had  special  kind  of  education,  may  be  able  to  improve  them  lot, 
there  is  no  doubt  that,  the  immediVe  effect  of  such  partition  will  be 
the  economic  ruin,  of  the  vast  majority  of  the  members  of  these 
families.  If  the  experiences  of  the  members  of  other  similarly 
placed  communities  carr  tell  anything  it  is  this.  Especially  so  is  the 
case  with  the  members  of  the  scheduled  families  because  of  their 
particular  social  condition.  From  the  pure  Marumakkathayam  joint 
family  to  the  radical  and  individualistic  condition  of  partition  is 
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really  a  sudden  jump.  To  adjust  oneself  to  the  suddenly  altered 
condition  requires  great  courage  and  spirit  of  adventure  which  can 
rarely  be  expected  from  the  members  of  those  families — I  am 
particularly  anxious  of  the  condition  of  the  female  members  of  these 
families  who  according  to  •  this  age  long  custom  havis_  been  married 
to  Namboodiri  Brahmins  who  have,  no  sufficient  income  to  fall 
back  upon.  The  Malaysia  Brail  min  Act  has  not  conferred  the 
right  of  partition  on  the  Namboodiries  lmr  _ism  we  expect  the 
Namboodiries  to  be  able  to  look  aider  (heir  affairs  because  of  their 
particular  social  condition.  Hence  (he  plight  of  such  female  mem¬ 
bers  under  such  circumstances  will  be  pitiable  and  hard.  If  caste 
marriage  becomes  the  rule  there  may  be  better  masons  to  introduce 
partition  in  the  family. 

Mr.  Kottur  Kunjukrishna  Pillai :  May  I  know  from 
the  honourable  member  the  reason  why  these  families  should  not 
•  have  the  advantageous  position  enjoyed  by  the  families  of  those 
communities  affected  by  the  partition  law? 

Mr-  P.  R.  Godavarma  Raja  :  I  have  already  answered 
this  in  the  statement  of  objects  and  reasons  relating  io  this  Bill. 

With  these  words  I  move  that  the  Bill  be  read  in  Council. 

Mr.  K.  M.  Kesavan  :  I  second  it. 

Mr.  Kottur  Kunjukrishna  Pillai :  May  I  know  from 
the  honourable  member  the  reason  why  these  families  should  not 
take  advantage  of  this  provision  of  exclusion  and  gel:  bonclited  by 
it  ?  " 

Mr.  P.  R.  Godavarma  Raja  :  For  that  matter,  I  have 
stated  in  the  course  of  my  speech  that  there  is  a  suspicion  in  some 
of  the  members  of  the  family  that  if  they  forego  this  right  they 
will  be  helpless  and  be  compelled  to  resort  to  the  costly  remedies 
provided  for  in  the  Courts. 

President :  Does  the  honourable  member  move  the  Bill  ? 

Mr.  P.  R.  Godavarma  Raja  ;  Yes,  Sir.  I  move  that  the 
Bill  be  accepted. 

Mr.  A.  Easwara  Pillai  :  Sir,  I  second  the  motion. 

Mr.  P.  G.  Rama  Varma  Raja  ( Co-opted ) .  Sir,  I  ojipo.se. 
the  Bill,  The  facts  and  reasons  put  forward  by  the  honourable 
mover  are  not  correct.  The  honourable  mover  of  the  Bill  has  stated 
that  the  provision  of  the  right  to  claim  individual  partition  in  the 
Kshatriya  Act  of  1108  is  mischievous  and  is  proving  to  be  inju¬ 
rious  to  the  community.  I  would  submit.  Sir,  that  it  is  not  a 
correct  statement,  and  no  member  of  the  Ivshntn'y*  Community  has 
ever  resented  the  inclusion  of  partition  in  the  Kshatriya  Act  On 
the  other  hand,  one  of  the  families-Ennakkattu  Kottaram-has  taken 
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advantage  of  the  provision — Sections  43  and  45 — and  has  filed  a  suit 
for  partition  and,  in  certain  other  instances,  some  families  have  de¬ 
clared  themselves  under  the  provision  of  this  Act.  I,  therefore,  do 
not  understand  how  the  honourable  member,  the  mover  of  the  Bill, 
is  saying  that  the  Act  is  not  liked  by  the  Kshatriya  community 
and  that  the  provision  for  partition  in  the  Act  is  harmful.  I  have 
never  heard  about  it  till  it  was  moved  by  the  mover.  The  honour¬ 
able  member  says  that  the  families  will  be  ruined.  If  the  pro¬ 
vision  for  partition  is  to  ruin  the  Community,  [  think  so  many 
other  communities  which  have  been  given  the  benefits  of  partition 
should  also  raise  the  same  cry.  I  don’t  think  many  of  them  have 
been  ruined  merely  on  account  of  the  right  given  to  them  to  par¬ 
tition.  Perhaps  none  can  complain  about  that. 

Mr.  Kochikal  P.  Balakrishnan  Tampi:  May  I  ask 
the  honourable  member,  if  it  is  no  inquisitiveness,  to  which  family 
of  the  Kshatriya  community  does  he  belong  ? 

Mr-  P.  G.  Rama  Varma  Raja  :  I  belong  to  the  Pood  jar 
family. 

Mr.  Kochikal  P.  Balakrishnan  Tampi :  To  which 
family  does  the  honourable  mover  of  the  Bill  belong  ? 

Mr.  P.  G.  Rama  Varma  Raja  :  He  also  belongs  to  the 
Poonjar  family. 

Mr.  G.  Narayana  Aiyar  :  May  I  know  whether  any  suit 
has  been  filed  by  the  Ennakattu  Kottaram  ? 

Mr.  P.  G.  Rama  Varma  Raja:  Certain  members  of  the 
Ennakattu  Kottaram  have  filed  a  suit  and  the  suit  is  pending  in 
the  Quilon  District  Court. 

Mr.  P.  R-  Goda  Varma  Raja :  May  I  know  when  the 
suit  was  filed  and  how  long  it  has  been  pending  there  ? 

Mr.  P-  G.  Rama  Varma  Raja :  It  is  more  than  two 
years  since  the  suit  was  filed  and  it  seems  to  me  that  a  Receiver 
has  been  appointed. 

President :  Two  years  ! 

Mr.  P>  G-  Rama  Varma  Raja :  Yes,  two  years,  Sir. 

Mr-  Kochikal  P.  Balakrishnan  Tampi :  May  I  ask 

the  honourable  member  whether  it  is  not  to  prevent  such  unseemly 
things  as  the  Rajas  coming  to'  law-courts  that  this  Bill  has  been 
introduced? 

President:  Order,  order.  The  mover  has  not  suggested 

that. 

Mr.  Kochikal  P.  Balakrishnan  Tampi:  Sir,  I  am  in¬ 
terested  in  Rajas. 
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Mr.  P.  G  Rama  VarmaRaja:  Therefore,  my  submis¬ 
sion  to  this  House  is  that  any  provision  io  divest  the  right  of  par¬ 
tition  vested  by  the  Kshatriya  Act;  of  1103  cm  mot  be  allotted, 
because  it  is  a  vested  right  and  a  right  one.'  vested  is  a  valid  right 
and  a  right,  once  vested  cannot  be  divested  for  such  rea-ons.  And 
again,  even  if  the  Bill  goes  on  further  and  prescribes  co-Iain  pro¬ 
visions  for  the  management  of  the  properties,  I  oppose  I  hose  pro¬ 
visions  very  strongly,  because,  instead  of  safeguarding  ilm  interests 
of  the  families,  my  humble  submission  with  regard  lo  these  provi¬ 
sions  is  that  it  ruins  all  these  families  ;  it  disregards  the  funda¬ 
mental  principles  of  Manunakkathayam  ;  it  deprives  the.  Community 
of  its  aristocratic  status  and  dignity  ;  it  disregards  ilm  vc.sled  rights 
of  the  Community.  Here,  in  Section  52  (I’>)  (1)  “An  officer  of  Our 
Government  not  below  the  status  of  a  District  Judge  or  a  Division 
Peishkar  specially  authorised  by  Our  Government  in  that  behalf 
may,  subject  to  such  rules  as  may  be  prescribed,  on  I  ho  application 
of  any  member  of  a  tarwad  exempted  under  Scot  ion  52 — A, 
shall,  on  the  application  of  not  less  than  one  third  of  (lie  number  of 
adult  members  of  any  such  tarwad,  enquire  into  the  affairs  of  the 
tarwad  and  for  that  purpose  call  for  and  examine  the  tarwad 
accounts,  if  any,  maintained  under  Seel  ion  32.” 

I  strongly  object  lo  that,  proposition,  because,  even  in  the 
matter  of  deposing  a  karanavan  if  the  karanavan  is  illmauaging 
the  affairs  of  the  family,  ewu  if  the.  kai-anavan  is  found  incom¬ 
petent  to  manage  the  family  satisfaciorily,  then  ihe  next  senior 
hair  should  be  allowed  to  take  his  place.  If  the  Government  find 
that  the  karanavan  is  incompetent,  then  the  next  anantharavan 
should  bscome  the  karanavan.  On  these  grounds,  I  strongly  oppose 
the  Bill. 

It  is  my  humble  opinion  that  before  this  House  considers  this 
Bill  the  sense  of  the  members  of  the  family  should  be  ascertained, 
I,  therefore,  submit  that  the  sense  of  the  Community  should  be  as¬ 
certained  before  this  Bill  is  passed, 

Mr.  James  Fletcher :  Will  the  honourable  member  be 
pleased  to  say  whether  any  objection  has  been  raised  by  any  member 
of  his  tarwad  ? 

Mr,  P.  G.  Rama  Varma  Raja  :  I  am  myself  a  member  of 
one  of  those  families  and  I  object  to  that. 

President ;  Then  why  did  the  honourable  member  not  raise 
his  objection  earlier  ? 

Mr.  P.  G.  Rama  Vamia  Raja  :  The  notice  of  this  Bill 
was  given  only  very  recently  and'  therefore  1  had  not  sufficient  time 
to  do  anything . 

President :  When  was  the  notice  given  ? 
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Secretary:  On  the  22nd  January  1941. 

President:  Was  it  published  in  the  Gazette  ? 

Secretary  :  Yes,  Sir,  It  was  published  in  the  Government 
Gazette. 

Mr.  P.  G.  Rama  Varma  Raja :  It  is  anyway  not  neces¬ 
sary  to  in  dude  Kilirmnoor  and  Poon jar  since  they  are- impartible 
under  the  Kshatriya  Act  of  1108.  Therefore  these  families  need 
not  have  a  place  in  the  Schedule.  And,  therefore,  I  submit  that  the 
Bill,  as  it  >g  drafted,  is  not  necessary,  and  it  is  not  to  the  interests 
of  the  Kshatriya  Community.  But,  on  the  other  hand,  the  Ksha- 
triya  Act  needs  some  amendment  in  some  other  respects.  Those 
things  have  not  been  adverted  to  by  the  honourable-  mover  of  the 
Bill.  Those  amendments  relate  to  the  question  of  marriage,  .  be¬ 
cause,  in  the  matter  of  marriage,  the  Kshatriya  Act  says  that  the 
marriage  will  bs  valid  only  if  it  is  registered  before  a  sub-registrar. 
In  no  other  community  does  such  a  system  exist.  That  provision 
requires  amendment.  The  honourable,  mover  has  not  referred  to 
that.  I  submit  that  when  this  Bill  is  considered  by  the  Select 
Committee,  the  question  of  marriage,  and  in  considering  the  ques- 
tion  of  marriage,  the  question  of  divorce,  may  also  be  considered. 

Mr-  Kallur  Narjayana  Pillai  :  crud>,  ©to  smlgflsiabo 
rom_i(8(o«so§  OTioab  aAofbgaaas!  (scooeslcsacno.  ^<d  <ao 

stfil-iylfflltflacrn  <DOstai§e6aiaiBfiDsj6  saiQiflfllcfflas  am 

gjoo  ag)®ato  ail(!c£»o^d,iasraum(OTOil(si  aucltwl  a-ajcgjixnggo  ®y®  Ago 
fforsee^as  cmfllnsl  o^ciblcea  apgJaigpfjo  <m)od®0a4(Tn@a06ra“ .  taflssaj) 
<ftSK@l®sail(06  fflO88<$3»<fliSo6nJ6S0aleJgg.  «» 

cGUocib,  (rnlsscsoln-jog0,  <8c8>oafle.'cb|cfto®l  gjimacxn)  aoo,  tftfli'@lca)<8(i>cqjo 
snjoailtst8CTT)fin06nou.  §db  roa&is£|a5'<a§osnj68!30o  coooogo  (§nruj^ga 
OJSSo  gOSaltft  QJa^c9S>^aa.rU(C8l2)0*aB.  (§0C/3o  (BTtOJffiSaS  ifegoSKUOTB 

allot  fflroaffiaielfljijE  ®raai®3as  a_ia»cnjgjmtsilot)o,  ^ejaaolacQ^o,  csro 
CTDifT^lcioo  aiaatD  aoooolia>(02ios)6muDo6no“  ag)6>abo  (aroels-jocoo.  a). 
rooaoJ(i)i2izuoci©Daj'  aJOsmY®S*QLj3aej  aQ?no^og  sicfco  goasorrarruosni 
rruil^”  c^jojoDorao  ros.TiDaiffl3nm@o  onrulaiffloai^  <8raeo®°  QfliSgE) 
aissem^aecftcno.  ®3®<fiSl3Q><a§o5ms9sibA  aaoromcpo  auflocmjg)§g.a!<®o 
cuajsg-joy’o  twlasafianooigjd)  ffloaife^osaicyBocoTl  so  ainao-jsssritajss 
aosntf.  <j®anna1ejo<ai§oSQio_fflrg)®g3QOffllai^  S?cpl^° 
(D5reotnilffl®ao  ©o_i  ajossBia-aoosnf  ffiaJoe«ft5rw«nots»)  ajssrhop  'Sf-OS 
S88S  rerooxnoglcro  a_iool<S>  ffiongj, 
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Mr-  V.  Sankara  Menon.  ooocnxi)  ®oaios*gn«o&  gg 

oiloaiao  £sraoa»1fflBcm)®£}? 

Mr.  Kallur  Narayana  Pillai :  cnorarf)  *§0snj6®Ba1«36  <sid 
saoaoolspcoo  teDgenjaaow  c®(3o)lo»oaaJ]  aios1^nn1<o5  aoaaoem” 
sroocii.  gotsg-joOo  OT»g>°  (BtDsni@O0OQ»1«g-jooBJ1  aQcmoem  eraiooi  oflxuo 
®1aarmgs°.  eomcfSAOsn^  alaacuotio  mominaoib  ooc/olxy  ogjauxmocm 

aJO03>3o.  l8rD@61t8>06fl%°  cfifi3(®1oQ>dte§o STUOTBal ttj6  SOCOo  eiffllcOfflejo  STOCK) 

aialcfiaaioai  qjosaanngj- 

oJlnrf'g"  goD  «t®|D®5<0Yniatim  aaoootm  (goa^ajg|sn§“.  siteiogo® 
698al<u6  gotolascm  trocnjroogl’ o®cra  sronsseOo  ajoasann  c^Vjo <bto1 
offiel  m  eQjuffla1(^o(iS6)S  csctboilffi!)  sixlicto  (DsDcjjjAsiiU^0  aranruosni 
muaoooi  .ajssstgcasijaocrioalgjoarai  swot  colejollgisaaojoejo  tftrannLcyai 
oggOffl®  ojlaiooflo  cnstsraoo.  ffl®  a-iffllc&ai  ajocruoorl  omcnoaa  (oilcra 
naj(i§)aQ)fflcflfflOa  aioese)  aicgJatmflBeajoaai  nru6nju  rogsl^oraas 
nv<bg1anla(flsiotisrBOQai1(03CTnoffi6  a«a  (ar^oqjo  a-jraoaiooo  eogjogo  gdora 
ojaocffll. 

President  :  Order,  order.  It  is  now  1  o’  clock.  The  House 
will  now  adjourn  and  meet  again  at  2  0’  clock. 

(The  House  adjourned  for  lunch  at  1  p.  m.  and 
re-assembled  at  2  p.  m.) 

Mr.  Kallur  Narayana  Pillai  :  <flfln©)<n>  c8j§osoi6SBg1<o6 
•ooicnjcucmn  §@5:010(8“  (a=jo*a»ocoT<&0gjo  a® era  srooab  ojo 

sirnoj.  ffloacEslcffl  AgosmoocoffieOo'fla  ®o-j')ggojcocJl  fflajoboaab  «eaog 
<fi«3c9>  Q®®cmO(CB  aJ®nQJ6nf“.  (Brg)<Bg0ar>©"lQ_)c8>0fflo  61(03  gipa^  mjoay 

0Q)O0ffllffl1«8o  acBiOgaanrijig".  ^ssearo  s>o_jabo5tiC[i>  ggg,  Agosnifflagfld 
aocoosiju^tmoJoafiio  <bi©  <ft§osmooa>ssB§lffii>  (BigaromTlejo  arotayAjI 
«tjn»o<D&  go®  fflaJcAanob  ggcaaooioiiiosnjcmjlapsamoioaafafflnejo culsnso 
eocoo  oos®iow)sn§nno(s)l  enraao.  smog-joCo  siAogjo  G(®oc>,o  gocoo  aai 
esgjsralcqio  anrao.  (BrojgaeMffOf  eocor^jaunioaoo)  auosmcnnl^s 
f<mB3a®0»nfllo  a®3  wSscoc®)  go®  snllgjlan  «Boic«jaocn>l|6n§". 

goairoas  01)01000®®!©)  aoosoicruflxyo  a^coltM  am  oiOcea  ojo 
®a®6n| .  soc/ao  ca>sy)6raK»®oon2fo  cnoej  co&iqo  eej^plmorajoroi  <81©  <ftgo 
ernoocoffligOo  msalast)  roaezari ®s6  ailoioaoo  <8®ca>oaaarmo©3  qyouruc 
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.  Brojgo  fflrO(©oogj  siffifflfigjasosisroo  ogjcno  srcnocib  nvooeasTl 
a®  <a§oam(trrok!&  oi>o  oicss^ocn)  aro  ijr^l  ^loD^lwlg^ 
6isn§S9jln6  mooissas  gosseasoosiroY®  rruorooooaitplcaaoib  rouzaldi  oil 
cuoaoo  ®.aicgj<mj5>  fflTC>ai(b<96jKn6>cm  <fl>o®6TO6n§<®o®]  an®o,  raraggo 
*<fla!aLjo(i>ao0O6no . 

msEias  ®o88*§osojtt(rtiOaaitBa  ^oicaas  -ailej  e&§o6nj6si3&lffi6 
cplctio  esirsttngscsasrBdnocQri  oj  ^030006^^* .  aocoo^jaicmcaiajostiio  000,0 
jojalornelcrnaocwlsg-joAcifn  gomsxoo  ea>§osnj6BBg[l<o&  nflcno  ea«r®§cft5j<i 
ommogBiSio  f8i®etamojO(iaO0oc!a)'lggg,(ij)asn!Oo.  ojItiioootrutiiilQxnadSa 
00  loo  crvsru  aal^oii)  ^cana*  nmoaoog}  ®cta6saag(SQ-jD®a)  gooirao 
aDDafflOAoJOab  ggS6SBW)©l<flS(fH  coleicgjg  03@<i;ejliSafficcn®ejffl(gja^J(o5 
mj>iSggal®4  ajolcrarm  ®sn?  Qcm  <fla:@)oQ>  (jrypAOocea  tysra^Ao  s<ra 
a-MSlaftwanmaboii  a5ng0fl®6ro®<2lCT®  ajoesijtmgg  a^orolcnoasramo  gko 
^jlajoACTnl^. 

oOaioaoGaoiiimtornnfioooQn  ass  ooiis?  <S<ftod>§lffi6  amuocolg.j] 
j^ottsb  «ioo,ao(n)iOT»loO(e>o  too®  room  aflnjofflancqjo  oosmtnoaro  eaa 
iucno  (ruoculoMOQ4ctn®oosrocTno6rci0  gosg-josyawro  oolcniaouliaoaaroo , 
a®o@«i»ffloQ>  aaojamheacrnrolcio0  ®ta,cueJo  *o  0  0  ©ojo  <&ocajaii 
amjanok  ®<fl>o§«n®o<o6  larolcBOAcrro.  sraSBo  ogjugjffiiajo  <Br@®<aftia-jO(l>afl 
as®  tMjQJtTucoaioor®0.  ffirog)ffl<ftosnf  trosg-pailralcSficrn  <a«ii@laj)  <bi® 
<^l6Ai  ajm  mjaJcmQ*i^.o  <sse®^§®isrB>sn§roo6no  .  amjejA  oo°  c& 
aaloolcSQ0  isro&4AototSss  (BrDaic&oc/oo.jgs]  g  6naoffiTl®"lc96)smaactDo6r®“ 
o®aobo  arcsii^oaro. 

Mr.  G-  Narayana  Aiyar  :  On  a  point  of  order.  In  discuss¬ 
ing  the  amendment  motion  is  the  honourable  member  in  order 
to  state  such  things? 

President  ;  I  suppose  he  is  going  into  some  details  in 
order  to  illustrate  his  principle.  That  is  apparently  the  idea. 
The  honourable  member  has  sufficient  experience  to  know  the  limits 
of  the  debate  at  this  stage. 

Mr.  Kallur  Narayana  Pillai  :  <Bro@aa.o6ni,  ffiGgjos? 
snow!  §g®  6nflgj’S)®rm«go  fUgjOo^iziOcsalglgj.  ggga  cnfUi*  oci'*aaf! 
ocTIcaflffli  fflroainruaffiraTlciji  ®aJ6rTsro®®Ym)<o5  esscoirol  ajuscg 

6ni(B)06fK)0.  a^moeoioejo  go®  arnl^ylacibo  sesoorol  (gjsaco  <s<oy®o§ 
sctocA  i0rocTO^ejl<0aa». 
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Mr.  C.  N.  Thuppan  Namboodlri  ( Trcmmcoiv  Jenmies )  ■. 
el;  (!coosaj(i)2ffl  (oosjo-uiaaiio  go®  oseaxml  aojlgfltsoo  sroxob  m 
ao^ejlaacno-  agyrootoi  «flai©n<a>  ca,§osnj6Bsg|ffi6  eoco^aiaun  aront) 
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Mr-  Kottur  Kunjukrishna  PiHai :  Sir,  I  vise  to  support 
the  principle  of  this  Bill.  Sir,  I  am  one  of  those  who  have  experi¬ 
ence  of  the  mismanagement  by  the  Kanunivan  of  a  joint  family 
and  I  have  advocated,  I  admit,  that  partition  is  the  rumedy  for  it. 
When  the  junior  members  of  the  tar  wad  ordinarily  supported 
partition  they  did  so  because  they  found  a  real  evil  existing.  They 
did  not  know  the  repercussions  of  this  remedy  suggested  fully. 
But  they  thought  that  it  is  absolutely  necessary  that  they  should 
put  an  end  to  this  uncontrolled  mismanagement  of  the  tarwads 
and  so  there  was  a  volume  of  support  for  partition  of  the  joint 
families  and  since  the  partition  has  been  effected  and  since  that 
remedy  has  been  a  cut  and  dry  remedy  taking  i  nto  account  merely 
the  principles  of  arithmetic  and  nothing  else,  we  find  as  a  rule  espe¬ 
cially  in  the  Nair  community  the  appalling  effects  of  partition.  No¬ 
body  even  the  most  forcible  advocates  of  partition,  now  deny  the 
fact  that  partition  has  ruined  the  community  economically-  And 
when  one  looks  at  the  future  and  when  one  considers  the  fragment¬ 
ation  that  is  going  on  and  the  fragmentation  that  under 
the  present  law  has  become  inevitable  one  is  not  able  to 
envisage  the  future  with  equanimity.  Sir,  this  Bill,  I  am  glad 
to  find  seeks  to  remedy  that  evil  at  least  to  a  limited  extent 
with  reference  to  a  portion  of  theKshatriya  community  which  I  hope 
will  be  a  good  example  and  also  a  guide  for  other  communities  to 
take  some  steps  to  prevent  the  inevitable  ruins  to  which  they  are 
rushing  on.  Sir,  I  find  that  absolutely  no  legitimate  objection  can 
be  brought  forward  against  this  piece  of  legislation.  The  demand 
made  by  the  mover  according  to  me  is  very  moderate.  The  learned 
opponent  of  this  legislation  seems  to  have  said  that  some  right  of 
-partition  has  been  vested  in  the  family.  It  has  been  very  cpigram- 
matically  stated  that  what  is  vested  cannot  be  divested.  But  if  the 
.  right  of  partition  has  been  vested  by  legislation  I  am  at  a  loss  to 
understand  why  the  Legislature  cannot  divest  it  by  legislation.  It 
gives  or  amplifies  or  gives  some  safeguards  .which  will  make  it 
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practicable  to  work  out  one  of  the  Sections  which  have  been  provi¬ 
ded  in  the  previous  Legislation  itself.  There  is  a  provision  if  the 
majority  of  the  members  of  the  tar  wad  applies  for  exclusion  from 
the  partition  they  could  get  it;  but  as  stated  by  the  mover  in  answer  to 
my  question  they  have  not  been  able  to  do  it  because  when  once  they 
give  up  their  rights  to  partition  which  they  can  hold  as  a  threat  to 
the  karanavan  to  get  maintenance,  they  will  not  be  able  to  get  even 
that  maintenance  so  that  even  though  there  is  the  provision  it  has 
become  impossible  for  them  even  if  they  are  willing  to  see  that  the 
corpus  of  the  tarwad  is  kept  in  tact  without  partition.  This  Bill 
really  provides  against  those  difficulties.  It  says  that  maintenance 
will  be  assured.  Arrangements  for  the  maintenance  of  the  junior 
members  will  be  effected  and  only  if  the  Government  are  satisfied 
that  such  arrangements  are  complete  and  satisfactory,  exclusion 
from  partition  will  be  allowed.  If  the  arrangement  is  unsatisfae. 
tory,  it  can  be  questioned  in  Court  in  a  summary  way  without  the 
agony  of  prolonged  litigation.  Ample  provisions  for  maintenance, 
are  provided  for  in  this  Bill  and  if  they  can  get  maintenance,  I 
cannot  for  a  moment  understand  why  any  member  of  this  aristo¬ 
cratic  family  should  be  so  anxious  to  get  his  portion  and  sell  it  out 
and  destroy  the  tarvvad.  I  cannot  find  any  reason  in  support  of 
that.  You  may  legitimately  ask,  because  you  are  a  member  of  the 
tamvad  that  you  want  maintenance.  What  more  do  you  want  ? 
What  more  are  you  usually  entitled  to  ?  Why  can’t  you  do  hon¬ 
est  labour  and  earn  your  livelihood  ?  Why  should  you  exercise 
the  right  of  destroying  the  property  earned  by  the  labour  of  your  . 
ancestors  ?  You  get  maintenance  from  your  family  and  the  corpus 
remains  always  as  a  safeguard  and  refuge  for  you  in  times  of  diffi¬ 
culty.  Even  from  the  standpoint  of  the  individual  I  say  there 
cannot-  be  any  legitimate  objection  to  this  legislation.  My  only 
doubt  is  whether  Government  will  be  prepared  to  take  this  much  of 
interest  in  finding  out  whether  the  arrangements  for  mainten. 
ance  are  proper  and  whether  they  will  in  certain  cases  take  over 
the  properties  and  manage  them.  In  the  case  of  other  communities 
it  may  be  rather  difficult  for  Government  on  account  of  their  num¬ 
ber  and  the  vast  extent  of  districts  involved. 

President :  If  other  communities  are  really  following  suit 
there  must  be  a  delegation  of  authority  by  Government  to  a  statu, 
torily  constituted  body  of  very  high  status. 

Mr.  Kottur  Kunjukrishna  Pillai :  1  know  Sir,  that 
this  question  has  been  attracting  the  attention  of  many  of  the 
members  of  other  communities,  They  can  find  a  ray  of  hope  in 
this  legislation  to  put  their  house  in  order.  That  is  also  one  of  the 
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reasons  for  my  interest  in  this  Bill  and  to  sec  that,  this  Bill  is  pas¬ 
sed  into  law.  Sir,  even  the  opponent  of  this  measure  agreed  to  a 
certain  extent  that  it  may  go  to  a  Select  Committee  towards  the 
end  of.  his  speech,  so  that  it  is  unnecessary  for  us  at  present,  to  dilate 
very  much  upon  the  provisions  of  this  Bill.  It,  is  really  very  mode¬ 
rate  and  reasonable.  If  there  is  any  difference  with  regard  to 
details  they  can  be  thrashed  out  later  on  in  the  Select,  Commit, tee. 
The  main  question  is  not  with  regard  to  marriage  or  divorce  but 
with  regard  to  the  prevention  of  partition  in  the  case  of  certain 
families  where  a  considerable  part  of  the.  family  wants  to  keep  the 
corpus  in  tact.  It  is  a  matter  of  benefit  to  the  community  concerned. 
Therefore  I  have  very  great  pleasure.  Sir,  in  supporting  the  princi¬ 
ple  of  this  Bill. 

Mr.  Kochikal  P.  Balakrishnan  Tampi  =  Sir,  1  also 
support  the  principle  of  this  Bill  and  lam  one  with  Mr.  Kottur 
Kunjukrishna  Pillai  in  thinking  that  the  passing  of  this  Bill  will  be 
useful  to  other  communities  also  in  so  far  as  (hey  learn  the  whole¬ 
some  effect  of  having  the  joint  family  status  once  again.  I  do  not 
wish  to  dilate  on  the  sad  plight  of  those  people  who  have  been  ad¬ 
versely  affected  by  the  partition  laws  in  our  country.  As  members  or 
other  periodical  candidates  for  elections,  we  had  to  conduct  our 
periodical  surveys  of  the  land  and  at  every  subsequent,  time  we  go, 
we  find  that  these  families  are  reduced  to  greater  and  greater  degrees 
of  poverty  owing  to  the  harmful  effects  of  partition.  A  year 
ago  I  had  the  honour  to  suggest  that  a  Law  Commission  might 
be  appointed  to  go  into  the  question  of  how  the  baneful  effect 
of  partition  could  be  averted.  Row.  this  Bill  comes  in  time.  On 
a  small  scale  we  can  see  the  good  effect  that  will  flow  by  this 
legislation  arresting  in  time  the  very  harmful  effect  of  the  parti¬ 
tion  law  that  was  passed  on  the  spur  of  the  moment  by  the  Legis¬ 
lature  a  few  years  ago.  The  people  who  are  affected  by  this  Bill 
hold  a  unique  place  in  our  country.  Whatever  their  place  may  be 
in  the  caste  hierarchy  of  the  land,  there  is  no  denying  that  they  hold 
a  very  high  place  in  society.  As  most  of  these  families  arc  in  some 
way  or  other  connected  with  the  Royal  Family,  every  Travancorean 
is  zealously  watching  the  progress  of  these  families.  Therefore, 
even  if  some  of  the  younger  members  of  these  families  are  affected 
by  the  prevalent  notions  of  individual  partition,  it  must  be  the  cate 
and  aim  of  the  Travancoreans  to  see  that  they  are  protected  eveh 
against  themselves,  because  the  Royal  Family  is,  to  a  certain 
extent,  having  Social  relationship  with  these  people,  It  should  be 
the  aim  and  endeavour  of  every  Travancorean  to  see  that  all  these 
families  are  not  allowed  to  disintegrate  on  grounds  of  public  policy. 

I  claim  to  know  intimately  some  of  the  families.  Most  of  these 
families  are  not  half  so  prosperous  as  the  families  to  which  the 
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mover  and  the  opposer,  the  opposing  cousins,  belong.  Some  o£ 
these  families  do  not  own  many  acres  of  the  land  either.  It  will  be 
ludicrous  that  partition  is  allowed  to  go  unhampered  so  that  "Their 
Highnesses,"  as  the  members  of  these  families  are  in  common  par¬ 
lance  and  in  courtesy  called  in  social  circles,  should  go  with  a  few 
cents  of  laud.  To  the  younger  members  of  the  families  who  would 
care  for  the  partition,  I  would  make  a  sporting  offer  whether  they 
are  willing  to  relinquish  their  titles  and  their  hereditary  claim  to 
respectability  and  are  willing  to  come  as  our  culinary  artists.  Then  ' 
they  will  fall  back  upon  tlieir  Kshatriyahood  and  Rajahood.  There, 
fore  in  all  seriousness  I  would  ask  the  House  to  help  Mr-  Godavarma 
Raja  to  introduce  this  Bill  and  make  it  law  without  delay. 

Sir,  there  was  a  time  when  with  the  advent  of  English  educa¬ 
tion,  all  of  us  wanted  individual  partition,  But,  the  time  spirit 
again  is  in  favour  of  collective  action.  The  success  that  has  attended 
the  co-operative  movement  in  some  places,  the  prevalent  social  and 
political  ideas,  all  tend  to  collective  co-operative  effect.  With  the 
advantage  of  education  and  with  the  example  of  successful  collective 
co-operative  endeavours  before  us  it  will  not  be  very  difficult  for 
these  families  again  to  make  headway  provided  they  do  not  insist 
upon  each  one  getting  his  few  cents  of  land.  The  honourable, 
member  who  opposed  the  Bill  was  saying  that  there  is  some  litiga¬ 
tion  in  some  courts.  Well,  that  is  a  signal.  That  is  howthe  family 
schedules  are  going  to  be  afflicted  by  the  law  which  is  on  theStatute 
book  now.  Therefore,  the  introduction  of  this  Amendment  Bill  is 
quite  in  time  and  to  prevent  further  mischief  it  is  highly  necessary 
that  we  must  support  the  honourable  member  Mr.  Godavarma  Raja 
in  his  very  laudable  attempt  to  restore  the  dignity  and  the  economic 
position  of  the  scheduled  families, 

Mr.  G.  Narayana  Aiyar  :  I  support  the  principle  of  the 
Bill.  The  practical  difficulties  arising  out  of  partition  -  have  been 
stated  by  the  previous  speakers.  After  getting  a  few  cents  of  land 
as  a  result  of  partition,  a  man  is  UDable  to  ^cultivate  the  land  '  for 
want  of  sufficient  material  and  is  forced  to  purchase  paddy  and  this 
leads  to  the  import  of  paddy  generally.  Therefore,  all  steps  are  to 
be  taken  to  see  that  collection  of  holdings  is  maintained  to  carry  on 
cultivation  on  a  profitable  basis  and  to  see  that  the  families  are  kept- 
intact  without  being  allowed  to  disintegrate.  That  is  an  absolute 
necessity.  With  these  words,  I  support  the  motion  before  the 
House. 

Mr.  V-  5-  Arumugham  Pillai  =  Sir,  I  also  support  _the 
motion  before  the  House  and  the  principle  underlying  the  Bill. 
The  honourable  members  have  given  us  an  account  of  the  injurious 
Vol.  XVII No-  2. 
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effects  of  the  Nayar  Act.  I  shall  be  failing  in  my  duty  if  as  a 
member  of  the  ‘Nanjinad  Vollala  community  if  T  do  not  give  an  ac- 
count  of  the  effect  of  tlie  Nnnjinnd  Vellnln  Act  on  my  community. 
Sir,  as  my  friends  know,  the  community  to  which  I  belong  was  an 
important  and  a  prominent  community  in  the  South.  Economically 
also  the  community  to  which  I  belong  was  quite  sound.  The  Nanji- 
md  Yeliala  Act  was  passed  in  1103  and  it  has  been  working  for 
about  14  years.  I  may  inform  tha  House  Hint  during  all  these 
years,  owing  to  fragmentation  of  holdinus  and  various  other  causes 
the  economic  condition  of  the  community  is  very  low.  Further,  oven 
the  paddy  fields  wlvch  were  yielding  sufficient  quantities  of  paddy 
have  become  very  hopeless  mid  the  yield  is  vow  low.  I  do  not 
want  to  dwell  upon  that  aspect  because,  as  my  friend  Mr.  Namynna 
Aiyar  and  others  have  pointed  out,  fragmentation  is  an  evil  ;  and 
for  proper  cultivation  and  proper  yield  there  must  bo  consolidated 
holdings.  Then  only  will  cultivation  bo  profitable  and  more  econo¬ 
mic.  Sir,  for  these  reasons  I  support  the.  principle  of  the  Bill  and 
the  motion  before  the  House. 

Mr.  A.  Eswara  Pillai  {K^ttaral-nm  and  P„thtwapurm  cum 
Hhencofta )  :  Sir,  I  also  support  the  principle  of  the.  Rill.  There 
seems  to  be  a  consensus  of  the  opinion  in  regard  to  some  of  the 
evils  existing  in  the  present  Act.  Roth  the  mover  and  the  opposer 
of  the  Bill  admitted  that  the  provisions  in  the  Act  relating  to 
marriage,  partition  etc,  are  ineffectual  and  injurious  to  the  com¬ 
munity.  It  is  therefore,  an  absolute  necessity  that  this  law  should 
be  materially  altered  to  tho  benefit  of  the  community.  Again  the 
mover  and  the  opposer  consented  that  the  Rill  should  be  referred 
to  a  Select  Committee.  Here,  I  raise  the  point  that  if  a  Select 
Committee  is  constituted,  ji:  should  be  given  ampin  powers  to  make 
suitable  amendments  and  modifications' in  the  Act  especially  in  re¬ 
gard  to  the  question  of  marriage.  With  those  words  I  support  the 
motion. 

President:  Before  nutting  the  question  to  the  vote,  I  pro¬ 
pose  to  travel  beyond  the  limits  that  Government  set  before  them¬ 
selves  in  regard  to  matters  of  social  legislation,  generally  speaking. 
I  do  so  because  I  regard  this  Bill  and  the  principle  underlying  this 
Bill  as  a  matter  of  crndnl  and  fundamental  irnportnueo  '  for  the 
future  of  this  State.  As  ,an  administrator  T  have  hardly  had  a 
happier  time  than  the  last  half  hour  when  I  realised  that  the  opinions 

’  of  people  from  various  communities  who  are  in  a  position  to  form 

sound  opinions  have  more  or  less  concurrently  given  expression  to 
the  sentiment  that  some  halt  should  be  called  "to  the  process  of 
fragmentation  and  disintegration  which  is  overtaking  many  family 
estates  on  the  West  Coast  and  especially  in  Travancore.  There  is 
no  one  who  has  attempted  to  start  a  big  industry  or  undertaking 
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in  Travancore  but  must  bo  painfully  aware  of  the  results  produced 
by  the  partition  legislation,  uo m pared  with  the  wealth  of  the 
country  in  the  aggregate,  the  individual  wealth  of  the  people  here 
is  trifling  and  small  in  comparison  With  essentially  poorer  places  like 
States  in  Central  India  as  ifcrjputana.  Whereas  m  other  places  it 
is  possible  to  finance  largo  niulcruiknigs,  agricultural  or  industrial 
or  manufacturing,  it  is  meet  to  impossible  here  toeall  upon  people, 
with  due  regard. to  tlieir  other  cummi.  meats  mid  their  responsibili¬ 
ties,  to  take  any  risk  whatsoever  m  regard  to  commercial  or  indus¬ 
trial  matters.  Aud  it  is  well-known  to  the  honourable  members  of 
this  House  that  no  big  commercial,  or  industrial  or  manufacturing 
undertakings  can  be  started  without  taking  some  financial  risks. 
But  what  sort  of  financial  risks  can  be  taken  by  cue  who  is  mid-way 
between  starvation  and  semi-siarvation  ?  Other  countries  have  had 
the  same  problem  to  race,  borne  countries  have  faced  it  by  drastic 
means,  by  compulsory  consolidation  of  holdings.  Some  countries 
have  solved  the  problem  by  the  exercise  of  their  natural  capacity  to 
act  together.  Belgium  and.  Holland  u;d  Denmark,  notwithstanding 
the  fragmentation  of  their  holdings,  had  the  good  sense,  the  collec¬ 
tive  good  sense,  to  come  cogeiln  r  ana  form  co-operative  societies  on 
a  huge  scale  so  that  each  co-operative  organisation  or  syndicate  was 
a  capitalist  who  could  do  a  great  dealm  the  way  of  agriculture  and 
industry.  Any  traveller  m  Denmark  or  Holland  would  have  realis¬ 
ed  that  although  each  peasant  had  only  a  small  fragment  of  land  he 
was  a  unit  of  a  great  co-operative  union  which  owned  steamers  of 
its  own,  which  owned  agricultural  mactiuiery  valued  at  thousands  of 
pounds  and  it  was  able  to  undertake  risks  and  carry  them  out, 
spreading  the  losses  and  pooling  and  distributing  the  gains. 
Whether  we  shall  emulate  the  example  of  Denmark,  Belgium  and 
Holland,  and  start  co-operative  enterprises  of  similar  amplitude  and 
similar  success  is  a  matter  oil  which  perhaps  some  little  doubt  may 
be  entertained.  Our  past  experience  has  not  been  too  happy  in  that 
respect.  Moreover  (he  impulse,  the  powerful  impulse,  of  a  family 
feeling  is  necessarily  absent  in  a  co-operative  organisation.  The 
traditional  feeling  in  India  should  be  nurtured  and  cherished  rather 
than  annihilated.  Tile  time  has  come  when  not  only  the  Kshatriya 
community  but  every  community  in  this  country  must  try  to  set  its 
house  in  order  and  reorganise  its  social  laws  so  that  in  the  economic 
struggle  of  the  present  and  the  future  they  may  act  as  active  en. 
titles  and  not  as  a  futile  fragment.  It  is  because  there  is  the  possi¬ 
bility  and  the  hope  of  real  good  arising  from  this  projected  legisla¬ 
tion  which  has  been  started  by  one  community,  what  I  hope  will 
give  room  for  thought  to  other  communities,  that  I  have  ventured 
to  make  these  observations. 

The  question  that  the  principle  of  the  Travancore  Kshairiya 
Act  (Amendment)  Bill  be  accepted  was  then  put  and  carried. 

The  Secretary  then  read  the  title  of  the  Bill, 
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Mr.  P.  R.  Qoda  Varma  Raja  :  Sir,  I  move  that  the  Bill  be 
referred  to  a  Select  Committee  consisting  of  the  following  mem¬ 
bers  : — 

1  Mr.  M.  Govindan  ( 

2  Mr.  C.  hi.  Thuppan  Namboodiri 

3  Mr.  M.  K  Ananthasiva  Aiyar 

4  Mr.  K.  M.  Kesavan 

5  Mr.  Kochikal  P.  Balakrishnan  Tump'i 

6  Mr.  Kottur  Kunjukrishna  Pillai 

7  Mr.  G.  Naravana  Aiyar 

8  Mr.  Kallur  Narayana  Pillai 

9  Mr.  P.  G.  Rama  Varma  Raja 

10  Mr-  Haji  Hassan  Yacoob  Sait 

11  Mr.  A.  Eswara  Pillai 

12  Mr.  P.  R.  Goda  Varma  Raja 

13  Mr.  Puthupally  S.  Krishna  Pillai 

Mr.  Kottur  Kunjukrishna  Pillai :  I  second  the  motion. 

The  motion  was  put  and  carried. 

Mr.  P-  R.  Goda  Varma  Raja  :  Sir,  the  Select  Committee 
may  be  instructed  to  go  into  the  question  of  marriage  and  dissolu¬ 
tion  also 

Mr.  Puthupally  S ■  Krishna  Pillai :  Sir,  there  can  be  no 
objection  to  such  an  instruction  being  issued  to  the  Select  Com¬ 
mittee, 

Mr  Kottur  Kunjukrishna  Pillai :  Should  there  not  ha 
a. time  limit? 

President:  That  is  coming.  Does  the  House  agree  to  the 
instruction  being  issued  ? 

The  motion  was  carried. 

Mr.  Puthupally  S.  Krishna  Pillai :  The  time  limit  may 
also  be  fixed  by  the  mover. 

Mr.  P-  R.  Goda  Varma  Raja  :  Two  months  may  be  fixed 
for  submission  of  the  report. 

President :  Why  should  there  bo  two  mouths  7 

Mr.  Puthupally  S.  Krishna  Pillai :  I  do  not  think  two 
months,  will  be  necessary,  but  it  is  by  way  of  abundant  caution  that 
a  period  of  two  months  is  fixed. 

The  question  that  the  Select  Committee  Report  be  submitted 
in  two  months  was  then  put  and  carried.- 

THE  CHRISTIAN  SUCCESSION  ACT 
(Amendment)  BILL. 

Mr,  K.  K.  Kuruvilla :  Sir,  I  move  for  leave  to  introduce 
the  Christian  Succession  Act  (Amendment)  Bill, 
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The  Christian  Succession  Act  was  passed  about  24  years  ago. 
Even  when  that  Act  was  passed  there  was  a  good  deal  ,  of  difference 
of  opinion  about  the  economic  status  of  women.  The  president  of 
the  Select  Commifcteej  Mr.  Cherivan,  himself  'spoke  against  the  Act 
as  it  was  then  passed.  The  Bill,  passed  on  similar  lines  in  Cochin, 
was  also  opposed  by  the  President  of  that  Committee,  Rao  Sahib 
P>  I.  Varghese.  Mr.  E.  J.  John  very  strongly  protested  against 
certain  items  of  the  Bill  and  said  “to  give  a  life  estate  to  a  widow 
would  he  inviting  complications  and  litigation  which  necessarily 
attend  upon  life  estates  and  the  chances  are  that  in  such  cases,  the 
property  will  be  allowed  to  deteriorate”. 

Even  such  a  great  leader  as  the  late  Venerable  Vicar-General 
protesting  against  the  report  by  the  Select  Committee  said  that  the 
Act  may  be  reconsidered  after  25  years.  It  is  now  24  years,  and 
the  Christians  should  revise  their  attitude  about  the  economic  status 
of  their  women. 

I  have  attempted  to  bring  this  Bill  on  account  of  my  personal 
knowledge  of  the  difficulties  of  women  in  our  community.  The  first 
difficulty  is  that  when  a  man  dies  intestate  there  is  invariably  con¬ 
flicting  feeling  between  the  sister-in-law  and  the  sister.  I  have  had 
occasion  to  visit  several  homes  in  order  to  settle  such  disputes.  The 
brother  himself  is  some-times  indifferent  to  the  marriage  of  the 
sister  because  of  financial  difficulties.  There  is  still  further  diffi¬ 
culty  in  this,  for  when  a  man  dies  intestate  the  part  of  the  property 
to  be  given  to  his  daughters  should  be  one-fourth  or  5,000  which¬ 
ever  is  less.  Suppose  a  man  dies  intestate  leaving  a  lakh  of  Rupees. 
The  girl  will  get  only  Rs.  5,000.  Then  there  are  also  certain  diffi- 
eulties  for  the  mother  or  the  widow.  Suppose  a  mother  has  four  or 
five  children  who  are  supposed  to  look  after  her.  But  it  is  very 
seldom  that  the  sons  do  it  satisfactorily.  The  sons  may  invite  the 
mother  to  live  with  them  but  there  is  invariably  a  struggle  between 
the  daughter-in-law  and  the  mother-in-law. 

One  serious  objection  to  this  is  what  has  been  mentioned  bv 
my  honourable  friends  in  connection  with  the  Kshatriya  Bill, 
namely  fragmentation  or  partition.  If  a  man  has  got  five  children 
the  property  could  be  divided  among  the  five.  If  he  has  got  two 
daughters  also,  is  it.  dangerous  to  divide  the  property  among  the 
seven?  I  understand  that  in  cpuntries  like  Norway  there  is  legis¬ 
lation  to  the  effect  that  no  fragmentation  shall  be  effected  beyond  a 
certain  amount.  We  also  want  to  introduce  a  minimum  below  which 
there  will  be  no  partition.  If  the  land  is  too  small  one.  man' should 
buy  up  the  whole  property  or  better  still  the  whole  property 
may  be  purchased  by  one  of  the  heirs  if  he,  has  money.  The  effect 
of  the  legislation  on  the  Nayar  community  has  been  felt  by  them 
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and  I  think  it  iaito  be  only  a  passing  phase.  I  shall  quote  my  ex¬ 
perience,  1  have  a  neighbour  Kayar  family.  They  sold  50  cents 
of  land.  I  thought ’it  was  wise  they  sold  t  he  50  cents  at  Rs.  15  a 
cent?  and  they  purchased  land  in  soma  other  place  at  Rs.  5  a  cent. 

Mr.  Kottur  Kunjukrishna  Pillai :  What  will  lw  the 
number  of  people  who  can  purchase  like  that  ? 

Mr.  K.  K.  Kuruvilla:  I  do  not  know.  1  do  not  fuel  free 
to  speak  about  other  communities,  1  cannot  claim  to  have  more 
knowlodge  about  that  community  than  the  members  ol.  the  com¬ 
munity  itself. 

It  is  not  by  refusing  our  women  the  rightful  portion  of  their 
property  that  we  can  help  them.  I  claim  that  a  girl  has  as  much 
right  as  a  boy.  It  is  with  the  view  of  safeguarding  the  interests  of 
our  sisters  and  widows  that  I  have  introduced  the  Bill. 

Sir,  I  have  only  one  more  point  to  mention.  1  fully  agree  with 
what  the  Dewan-Presidom  slated  about  fragmentation  of  our  hold¬ 
ings.  But  this  also  must  be  said  that  the  value  of  wealth  is  in  the 
development  of  human  personality.  If  by  with,  holding  the  true 
economic  status  of  our  women  we  are  withholding  the  personal 
development  we  are  not  .helping  them.  1  beg  leave  to  introduce 
the  Christian  Succession  Act  (Amendment)  Bill. 

Mr-  James  Fletcher .  Sir,  1  second  (hr.  motion.  It  is 
true  that  the  daughter  is  not  given  equal  right  Willi  the  son-  In 
the  Indian  Christian  Act  of  British  India  I  he  son  and  (lie.  daughter 
get  equal  share  in  the  property  of  the  father-  But  the  Christian 
Succession  Act  of  Travancore,  Section  28,  says  'that  the 
Stridhanam  due  to  a  daughter  shall  be  fixed  as  one-fourth. 
She  gets  one-fourth  or  Rs-  5,000  whichever  is  less-  Because 
the  share  of  the  daughter  is  less  than  that  of  a  son  at  the  time  of 
the  marriage  of  the  daughter  the  bride-groom  claims  a  large  Stri¬ 
dhanam- 

If  he  knows  that  his  wife  will  bo  given  a  share  of  the  ancestral 
properties,  he  may  not  care  even  to  claim  Stridhanam-  He  would 
ba  satisfied  with  his  wife’s  share  in  the  property  of  her  father- 
Therefore  the  present  Bill  Would  set  at  right  many  inequalities  and 
many  grievances  which  are  now  prevalent  in  the  community  with 
reference  to  the  women  folk-  With  these  words  I  support  the 
motion- 

Mr.  Puthupaiiy  S-  Krishna  Filial :  Is  a  married 
daughter  in  a  more'  advantageous  position  than  a  son  ?  After 
marriage  does  not  the  daughter  get  the  right  to  ba  maintained  ty 
the  husband,  get  a  charge  on  the  deceased  husband’s  estates  when 
the  husband  dies  and  various  other  advantages  Which  are  not  avail¬ 
able  to  a  son,  that  is  her  brother  ? 
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#  Ml*.  James  Fletcher:  If  the  sister  is  married  in  a  rich 
family,  she  may  get  all  these  privileges.  But  on  the  other  hand 
if  she  is  married  in  a  poor  family  what  will  be  the  result  ? 

Presidents  I  do  not  think  any  further  discussion  on  the 
subject  is  necessary  at  this  stage- 

The  motion  was  put  and  carried- 

RESOLUTIONS  ON  MATTERS  OF  PUBLIC  INTEREST. 

Mr-  Q.  Narayana  Aiyar  :  Sir,  I  move  the  following  reso- 
lution  : 

“This  Council  recommends  to  Government  that  stenographers  be 
appointed  in  all  Mnnsiffs’  courts  in  the  State.” 

President:  It  is  one  t-hinsr  for  a  judge  to  have  a  stenogra¬ 
pher  and  another  to  make  bun  dictate  short  judgments.  There 
was  a  practice  on  the  original  side  of  the  Madras  High  Court,  excep¬ 
ting  in  cases  of  considerable  importance  where  large  issues  arose  for 
determination,  as  soon  as  the  case  was  heard,  that  every  judge 
dictated  his  judgment-  For  some  reason  or  other,  many  judges 
gradually  forsook  that  practice  with  the  result  that  the  stenogra¬ 
pher  is  not  used  as  much  as  before  m  the  Madras  High  Court.  Al¬ 
though  one  does  not  want  to  generalise  as  to  the  Travancore  High 
Court — my  experience  as  a  practitioner  there  is  limited — one  does 
not  hear  of  many  judgments  dictated  bv  the  -judges.  It  would  have 
been  better  if  the  suggestion  were  to  start  the  practice  from  the  top, 
that  is,  first  the  High  Court,  then  the  District  Courts,  and  finally 
to  deal  with  the  Munsiffs’  Courts-  It  must  be  borne  in  mind  that 
dictated  judgment  is  likely  to  be  more  prolific  and  disjoined  than  a 
written  judgment  unless  the  judge  has  acquired  the  faculty  of  dic¬ 
tation.  I  think  the  suggestion  would  have  been  more  acceptable  if 
it  were  to  start  with  the  High  Court  downwards. 

Mr.  G.  Narayana  Aiyar  =  Order  XX  rule  2  (1)  directs 
that  “the  judgments  shall  be  written  by  the  judge  in  his  own  hand 
in  the  language  of  the  courts  or  in  English.’’  The  Munsiffs  in 
British  India  and  in  some  of  the  Native  states  have  been  given  the 
privilege  of  dictating  judgments  and  they  need  not  write  judge¬ 
ments  in  their  own  band.  As  per  the  recommendation  of  the  Law’s. 
Delays  Committee  which  was  published  in  1931  the  provision  of  the 
abovesaid  rule  was  recently  modified  by  the.  High  court  with  the 
sanction  of  Govelnment.  By  that  amendment  the  Munsiffs  are  not 
bound  to  write  judgments  ib-their  own  hand,  What  the  Law’s  Delays 
Committee  has  stated  in  their  report  is  worth  being  quoted  in  this 
connection.  '  • 

,  The  Law’s  Delays  Committee  which  submitted  its  report  in 
193  1  says  as  follows  on  page  193  of  their  report 
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“  In  addition  to  this,  the  work  In  connection  with  the  preparation, 
of  the  judgments  might  itseli  be  appreciably  reduoed  by 
allowing  the  Muosifis  (for  atleast  the  senior  Munsiifs)  to 
dictate  their  judgments.  The  suggestion  made  in  the 
questionnaire  with  respect  to  this,  has  been  very  woil  reoeived 
by  the  public,  though  there  have  not  been  wanting  here  and 
there  a  few  who  feared  that  the  extension  of  the  privilege  to 
the  Munsiffs,  might  rosults  in  shoddy  judgtnouta,  in  the  dele¬ 
gation  of  tho  task  of  writing  judgments  to  confidential  dorks, 
in  corruption  on  Ike  part  of  tho  olerks  and  in  tlioic  tampering 
with  the  judgments.  These  fears  are  groundless.  If  in  addition 
to  the  concession  referred  to  above  judges  are  also  allowed 
stenotypists,  to  take  down  the  judgments  to  dictation  in 
shorthand,  and  subsequently  type  the  judgments  in  longhand, 
it  would  result  in  a  great  saving  of  time  in  the  preparation  of 
judgments.  No  great  additional  cost  would  be  involved  in 
this  proposal,  aB  .tbe  existing  oiorks  may  be  uBed  as  Steuo- 
typists  provided  they  acquire  the  necessary  training;  and 
they  may  have  to  be  paid  only  an  allowance  in  addition  to 
their  pay.  The  prnotice  of  employing  Steno-typists  to  take 
down  judgmonts  obtains  in  the  Madras  Presidency.  If  the 
above  suggestion  is  adopted,  the  time  taken  at  present  for  the 
preparation  of  fair  oopies  of  judgments,  and  for  copies  of 
judgments  to  be  given  to  the  parties  could  be  saved,  by 
having  three  or  four  copies  typed  off  along  with  the  original.” 

It  is  in  concurrence  witli  this  Committee’s  report  that  very  recently 
onr  High  Court  has  modified  the  rule  that  Judges  or  Munsiff’s 
need  not  write  their  judgments  in  their  own  handwriting-  There 
are  muusiffs  who  are  capable  of  dictating  judgments- 

Then  again  stenographers  who  are  typists  also  will  bo  able  to 
do  a  lot  of  help  to  the  office.  It  very  often  takes  a  lot  of  time  for 
preparing  fair  copies  of  judgments  as  well  as  for  getting  the  same 
printed-  If  they  are  typewritten,  it  will  take  only  a  very  short  time. 
Stenographers  can  be  used  for  this  purpose  as  well-  I  submit  that 
they  may  be  used  to  save  time  not  only  in  the  typing  of  judgments 
but  in  other  respects  also-  Atleast  the  senior  Munsiffs  may  be 
given  this  concession-  At  least  those  who  require  the  service  of 
stenographers,  those  who  say  that  work  cannot  be  carried  on  with¬ 
out  the  aid  of  stenographers,  they  may  be  allowed  to  have  steno¬ 
graphers- 

Mr.  Kochikal  P.  Balakrishnan  Tampi :  May  I  know 
how  many  minutes  a  stenographer  can  do  his  work  at  a  stretch  ? 

Mr.  Q-  Narayana  Aiyar :  Two  to  three  hours  at  a  stretch- 

Mr.  V-  Sankara  Menon  :  I  oppose  the  resolution.  To 
my  mind  it  is  not  necessary. 

Mr.  Puthupally  S.  Krishna  Piilai :  I  have  to  oppose 
the  motion.  Till  last  year  under  the  provisions  of  the  Travancore 
Civil  Procedure  Code,  every  munsiff  was  bound  to  write  his  judg¬ 
ment  in  his  own  handwriting.  At  the  instance  of  the  Rule  Making 
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ment  endorsed  the  proposal,  that  the  Munsiffs  also  may  be  given  the 
same  liberty  as  the  District  and  High  Court  Judges  in  the  matter  of 
writing  judgments,  that  is,  of  not  writing  in  t  heir  own  handwriting. 
It  was  considered  at  that  time  that  it  was  one  step  in  advance  of 
the  existing  arrangement.  Under  that  arrangement,  there  can  be 
no  doubt  that  the  Munsiffs  are  able  to  iuni  out  better  work. 
Writing  judgment  forms  only  a  vary  small  portion  of  the  Munsiff’s 
work.  The  best  part  of  the  Court  consists  of  recording  of  pleading, 
framing  issues  examination  of  witnesses  and  consideration  of  docu- 
mentary  evidence.  It  will  be  conceded  that,  i  is  not  the  ease  with  the 
High  Court  or,  for  that  matter,  with  the  District  Courts  where  even 
though  original  work  is  transacted  a  good  portion  of  the  days  work 
consists  in  hearing  appeals  and  writing  judgments.  Nearly  four 
hours  a  day  is  spent  by  the  Munsiffs  in  calling  witnesses,  recording 
their  names,  noting  down  every  statement  that  they  make  in  ans¬ 
wer  to  the  questions  by  the  plaintiff’s  or  defendant’s  V  ak;l  and 
spending  half  an  hour  or  one  in  his  chamber  dealing  with  execution 
matters.  So,  there  will  be  scarcely  any  time  left  for  dictation  of 
judgments  in  Courts  and  what,  the  Munsiffs  generally  do  is  to  hear 
the  Yakils  and  examine  the  witnesses  and  take  the  records  home 
and  write  the  judgments  during  night  or  morning  hours.  A  bulk 
of  their  work  consists  of  ex-parte  decisions.  Mr.  Narayana  Aiyar 
was  saying  that  the  service  of  the  stenographer  could  be  utilised  for 
taking  copies  of  records  for  the  use  of  the  litigant  public.  That  is 
not  one  of  the  portions  of  a  stenographer’s  work.  Occasionally  if 
a  typist  is  over-worked  the  services  of  the  stenographer  also  may  be 
utilised  to  give  relief.  The  system  of  getting  typed  copies  of  judg¬ 
ments  and  statements  of  witnesses  is  being  gradually  resorted  to 
and  it  would  take  some  more  time  before  we  caii  adopt  the  -  system 
of  supplying  type-written  copies  as  -a  routine  part  of  the  judicial 
machinery. 

Mr.  G.  Narayana  Aiyar  :  Was  there  not  an  amendment 
of  the  rule  which  says  that  the  Munsiffs  need  not  write  their  judg¬ 
ments  in  their  own  handwriting  ? 

Mr,  Puthupally  S.  Krishna  PiHai ;  The  judgment  can 
as  well  be  dictated  to  a  clerk.  That  is  certainly  different  from 
dictating  it  to  a  stenographer.  An  ordinary  stenographer  records 
at  the  rate  of  50  words  a  minute.  What  is  the  speed  at  which  a 
Munsiff  will  be  able  to  dictate  his  judgments  to  a  stenographer  ? 

Mr.  G.  Narayana  Aiyar  :  Is  it  complimentary  to  the 
stenographers  in  the  judiciary  ? 
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Mr  Puthupally  S.  Krishna  Pillai :  That  is,  as  I  saida 
small  portion  of  the  time  only  is  devoted  for  wntmg  judgments. 
The  bulk  of  their  time  is  taken  up  for  recording  of  evidence  etc.,  m 
the  Court.  Mr.  Narayana  Aiyar  who  is  himself  a  pr~ent  mem¬ 
ber  of  the  Bar  knows  that  only  a  small  portion  of  the  Munsiffis 
time  is  utilised  for  writing  judgment.  As  a  matter  of  tact  he  has 
not  the  time  to  examine  all  the  witnessed  m  the  Court.  To  say  that 
a  stenographer  should  be  appointed  to  work  with  him  at  home  is 
not  quite  good.  But  with  regard  to  the  Appellate  Court  I  can  under¬ 
stand  the  necessity  for  stenographers.  And  Government  have  al¬ 
ready  appointed  stenographers  in  the  High  Court  ami  they  are 
making  Borne  progress.  To  give  complete  satisfaction  it  may  take 
some  more  time.  This  is  after  all  a  matter  of  habit.  It  is  a  thing 
you  and  I  cannot  do  off-hand.  So  my  opinion  is  that  it  will  be  a 
sheer  waste  of  public  money  to  appoint  stenographers  m  Munsiffs 
Courts.  I  am  quite  sure  that  the  House  will  agree  with  me  m 
thinking  that  the  Munsiffs’  Courts  are  not  the  bast  place  to  have 
stenooraphers  for  a  trial.  We  have  tried  it  in  the  High  Court  and 
they  are  not  still  in  a  position  to  say  that  they  get  corresponding 
benefit.  I  think  that  Mr.  Narayana  Aiyur’s  motion  is  a  little  too 
premature.  ‘ 

President  :  I  wish  to  say  something  on  this  matter,  not  as 
President  of  this  House,  but  as  a  member  of  the  Bar  of  some  stand¬ 
ing.  I  am  one  of  those  who  rely  very  largely  upon  the  steno¬ 
grapher.  I  made  it  a  rule  early  in  life  never  to  keep  a  letter 
without  replying,  more  than  a  few  hours.  When  I  was  at  the  Bar,  I 
was  dictating  arguments.  The  only  thing  that  I  do  not  dictate  is 
speeches.  But  it  is  not  easy  to  introduce  the  stenographer  at  every 
stage  of  judicial  life.  And  the  real  difficulty  in  the  case  of  the 
Judiciary  in  regard  to  the  employment  of  a  stenographer  is  that— 1 
am  speaking  from  my  experience  at  the  Madras  Bar— the.  employ¬ 
ment  of  a  stenographer  too  often  means  lengthening  judgment 
two-fold  and  three-fold.  Whereas  a  judgment  written  in  manu- 
script  would  be  compressed  on  account  of  the  necessary  physical 
labour  required,  a  dictated  judgment  would  at  times  run  to  50,  60 
or  100  pages  mostly  of  irrelevant  and  unnecessary  material.  A 
right  sort  of  judgment  would  be  always  brief.  So,  it  is  not;  wise  to 
introduce  stenographers  especially  in  the  lower  rungs  of  the  judi¬ 
ciary  ;  but  it  is  much  better  that  they  are  introduced  from  above — 
say,  in  the'  High  Court  and  District  Courts. 

The  other  point  which  I  wish  to  make  clear  is  this.  _  .If,  and 
only  if,  the  habit  grows  in  the  judiciary  of  dictating  or  writing  the 
judgment  as  soon  as  a  case  is  disposed  of  when  all  the  salient 
features  of  the  case  are  fresh  in  memory,  will  our  arrears  be  reduced. 


iESOOTTIONS. 


The  introduction  of  stenographer  must  be  the  last  of  a  series  of  re¬ 
forms  so  far  as  the  Judiciary  here  is  concerned.  The  first  requisite 
is  not  to  grant  too  many  adjournments  ;  secondly,  to  direct  the 
case  and  restrict  useless  evidence  and  argument ;  thirdly  not  to 
confine  oneself  to  easy  work  but  to  dispose  of  heavy  types  of 
cases  ;  lastly  the  desire  to  help  the  cause  of  business  by  deciding 
commercial  cases  in  as  short  a  time  as  possible.  Many  judicial  re¬ 
forms  are  needed  and  tremendous  headway  has  to  be  made  in  many 
directions.  It  is  not  in  a  spirit  of  flattery  that  I  say  that  the  Bar 
here  is  as  good  as  the  Bar  anywhere  in  India  or  England.  Never¬ 
theless,  the  dilatory  disposal  of  cases  here  is  a  scandal.  AVhenever 
one  goes  outside  and  happens  to  be  asked  about  this  aspect  of  our 
Judiciary  one  has  to  hang  down  one’s  head  in  shame. 

Mr.  Q-  Narayana  Aiyar :  In  view  of  the  remarks  made 
by  the  President,  I  do  not  wish  to  press  the  motion. 

The  motion,  was  by  leave,  withdrawn. 

Mr-  James  Fletcher :  Sir,  I  beg  to  move  the  following 
motion  : 

“  This  Council  recommends  to  Government  that  open  begging  m 
pubiio  places  and  from  house  to  house  be  prevented  in  Tra- 
vancore  by  legislation  and  that  beggar  homes  be  established 
for  the  accommodation  of  indigent  beggars.” 

Sir,  it  is  often  a  pitiable  sight  to  see  a  large  number  of  beggars 
going  from  oue  house  to  another  and  waiting  at  the  doors  of  those 
houses  till  every  one  of  the  fraternity  gets  soma  thing  or  other  as 
charity.  Among  those  set  of  beggars  there  will  be  people  with  all 
sorts  of  diseases  often  of  infectious  nature. 


President :  What  are  you  going  to  do  with  them? 

Mr.  James  Fletcher:  My  submission  is  that  it  is  for  the 
sake  of  stopping  beggary  that  legislation  should  be  brought  for¬ 
ward. 

President :  You  stop  beggary,  then  what  do  you  do  with 
them  ?  . 

Mr.  James  Fletcher :  Sir,  the  purport  of  the  resolution 
is  not  only  to  stop  beggary  but  also  to  accommodate  beggars  in 
poor  homeB  to  be  opened  in  various  centres. 

Mr.  Kottur  Kunjukrishna  Pillai:  What  about  secret 


President :  The  question  is  irrelevant.  Is  it  not  the  right 
procedure  for  a  number  of  centres  to  emulate  the  example  of 
Kottayam  by  starting  beggar  homes  and  thereafter  introduce  legis¬ 
lation  ?  Government  will  be  too  glad  to  consider  that  measure, 
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Mr.  James  Fletcher:  Sir,  my  opinion  is  that  these  two 
steps  can  go  side  by  side.  It  may  take  six  to  eight,  months  for  the 
legislation  to  come  into  force.  So  far  as  (he  poor  homos  are  con¬ 
cerned  I  may  even  suggest  that  a  series  of  special  taxations  be  im¬ 
posed  on  people  who  can  afford  to  pay.  As  a  matter  of.  fact;  they 
are  paying  considerable  amount  every  day  to  these  [beggars.  That 
money  can  be  given  as  tax  or  cess. 

President  :  Do  you  mean  to  say  that,  the  ordinary  house¬ 
wife  will  be  willing  to  lay  by  the  rice  to  be  given  as  alms  and  then 
hand  it  over  to  the  beggar  homes  ?  If  that  were  done  it  will  be 
ideal.  But  it  won’t,  be  practical. 

Mr.  James  Fletcher:  So  far  as  the  merchants  are  con¬ 
cerned  they  pay  at  least  one  cash  to  each  beggar  who  frequent;  thuir 
shop  front’s.  There  are  merchants  who  pay  even  one  ehuckram. 

President :  I  suppose  the  honourable  member  knows  the 
way  in  which  they  spent,  for  charities-  They  compensate  this  ex¬ 
penditure  by  raising  the  prices  of  articles  and  the  amount,  thus 
gained  about  $  of  which  is  distributed  and  the  remaining  |  is  taken 
for  charity  at  home. 

Mr.  James  Fletcher  :  In  any  event,  Sir,  it  is  high  time 
to  stop  open  begging.  The  greatest  evil  they  do  is  that  they  carry 
infection  and  demoralisation  from  one  place  to  another.  Moreover 
these  beggars  exert  a  very  pernicious  influence  upon  (.lie  children. 
We  see  a  number  of  children  going  begging  with  their  parents. 
Those  children  instead  of  learning  useful  work  are  destined  to  be 
beggars  for  all  life. 

President:  Honourable  member  may  perhaps  be  not  aware 
that,  there  is  one  city  in  India  where  children  are  hired  for  the  hour 
to  be  taken  for  beggary.  Deformed  and  diseased  children  are  in 
great  'demand. 

Mr.  James .  Fletcher  :  It  is  true.  Yet  some  provision 
should  be  made  to  stop  beggary  and  suitable  places  of  accommoda¬ 
tion  should  be  provided  for  them  and  .they  should  go  and  live  in 
that  place. 

Mr.  C.  N.  Thuppan  Namboodiri  :  €<ft>9§a»o  s®«nl<o6 

caoxuAoaaAcBQ  rrugj  acfto§t9fflcro@acai0srr3aoi©ci  (srooflas  oo>o.oj<a>nao<b 
goa^joro  cr^aJlg-jT^acnoffidnso? 

Mr.  James  Fletcher:  nrugj  fflc8,o§cflaamg)ate>o6n%  ao®ao 
fflro®n_j»Oo  <saiao  (runeiTOasaiA  (sraaTlas  aJcnosjuitBo*  o«® 
«bo  ggocm  a-ism" gTkss  mmai®B^(c6cncno“  ano-aflcftaaorb  a_ioslgjo  a^jjen# 
o®  colasaonnacm  (Dsnsocaasmaaernosns  ssnociii  aJoswno>ga. 


KB  SOLUTIONS. 


My  request,  is  that  something  should  he  clone  as  early  as  possi¬ 
ble  to  stop  this  evil.  Therefore,  I  request  that  the  House  will  sup¬ 
port  this  resolution. 

Mr.  Puthupaltv  S.  Krishna  Pillai;  Are.  there  not 
people  who  fully  believe  in  the  efficacy  of  bogging  as  a  means  of 
salvation,  who  by  the  tenets  of  religion  which  they  follow  believe 
they  are  bound  to  go  ahegging  for  making  a  living  ? 

President :  Are  there  many  in  South  India  ?  So  far  as  the 
Buddhist  religion  is  concerned,  I  know,  there  are  many  elsewhere. 

Mr.  Puthupally  So  Krichna  Pillai :  Gossayis  there  are. 
They  do  not  make  a  house  to  house  begging.  They  go  to  the  mer¬ 
chants,  to  the  choultries  and  other  places  and  get  a  living.  Does 
the  member  give  any  suggestion? 

Mr.  James  Fletcher  :  I  would  not  like  to  have  any  ex¬ 
ception,  because,  these  vagabonds  as  a  community  think  that  begg¬ 
ing  is  a  profession.  There  are  strong,  sturdy  and  healthy  people 
among  them  who  go  about  idly  without  doing  any  work.  They 
cannot  be  allowed  to  continue  like  this, 

Mr.  M.  Govindan  :  Do  these  people  think  that  they  can 
get  salvation  by  begging  ? 

Mr.  James  Fletcher  ;  I  don’t  think  so. 

Mr.  Puthuppally  5.  Krishna  Pillai:  And  what  about 
the  sanyasin  who  devotes  all  his  time  in  worsh  ipping  and  begs  for 
half  an  hour  or  so  every  day  and  conducts  religious  propaganda  ? 

Mr.  James  Fletcher  ;  So  far  as  the  sanyasins  are  concerned 
they  need  not  go  from  house  to  house  begging.  People  will  go  to 
them  and  give  them  alms  if  they  are  good  sanyasins. 

Mr.  Kochikal  P.  BalakrishnanTampi  :  Is  there  any 
new  test  for  such  sanyasins  ?  (Laughter) 

Mr.  J  antes  Fletcher  ;  Giving  alms  is  a  really  necessary 
function  which  evory  charitable  man  or  woman  should  do  ;  and  that 
can  be  done  either  by  giving  alms  to  the  individual  beggar  or  to  the 
charitable  institution.  So  there  is  no  difference  in  giving  it  either 
way. 

Mr-  K.  K-  Kuruvilla  :  May  I  say,  Sir,  that  if  we  go  on 
raising- difficulties,  no  start  can  be  made  anywhere  ?  My  suggestion 
is  that  we  must  start  with  some  kind  of  work  and  as  we  progress 
with  this  good  work,  the  difficult.es  will  begin  to  solve  themselves, 
I  support  the  motion  before  the  House.  We  must,  first  of  all, 
make  a  start.  Then  the  alms-giving  may  be  a  blessing,  a  means  of 
salvation  to  somebody.  But,  are  these  the  only  methods  of  alms¬ 
giving  ?  There  are  a  hundred  and  one  ways  of  giving  alms, 
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[Mr.  K.  K.  Kuruvilla] 

Suppose  we  give  some  money  to  the  suffering  in  Sherthalai,  Kartbi- 
kapaLIy  or  Karunagapally.  That  would  be  a  very  useful  way  of 
alms-giving.  If  we  organise  our  charities  it  would  be  more  bene¬ 
ficial.  In  regard  to  this  resolution,  there  is  no  hope  of  introducing 
a  legislation  unless  we  first  hope  to  solve  the  problem,  say,  if  Mr. 
Fletcher  will  start  a  poor  home  and  then  ask  for  a  legislation,  I 
think  it  will  be  more  helpful. 

Mr.  M.  K.  Ananthasiva  Aiyar :  Is  this  supporting  the 

resolution,  Sir  ? 

Mr.  K-  K.  Kuruvilla  :  I  am  supporting  the  motion  in  (hi! 
sense.  A  start  should  be  made  in 'the  direction  without  any 
delay  by  somebody  who  is  really  interested.  Then,  when  the  time 
comes,  We  can  move  the  Legislature  and  get  a  legislation. 

Mr.  Kochikal  P.  Balakrishnan  Tampi  1  support 
the  principle  of  this  motion,  because  of  the  impracticability  of  the 
whole  thing  {Laughter).  In  this  connection  the  whole  House  will 
pay  a  compliment,  to  the  very  useful  work  done  by  Mr.  K.  K. 
Kuruvilla  at  Kott.ayam.  Some  beggars  are  provided  for.  The 
beggars  who  are  allowed  the  adventure  the  excitement  of  begging 
have  shifted  to  other  places  and  int.o  the  wandering  fraternity  of 
Alleppey  and  other  neighbouring  places.  Now,  the"  one  difficulty 
that  stands  in  the  way  of  making  provision  for  the  beggars  is  that 
appellation  called  “beggars”  itself  In  90  cases  out  of  100,  I  find 
from  practical  experience  at  Alleppey  beggars  themselves  do  not 
allow  themselves  to  be  restricted  as  advocated  by  Mr.  Fletcher.  They 
do  not  want  to  be  restricted  from  their  freedom.  A  long  line  of 
begging  has  created  that  wonderful  lust  in  them,  and  from  the 
economic  point  of  view  they  think  they  are  born  for  begging  in  our 
streets.  It  is  far  more  practicable  to  beg  in  our  streets,  say  on  a 
Friday  or  Saturday,  than  perhaps  doing  honest  work  as  a  school 
master  in  private  schools  in  the  State  or  even  as  an  enumerator  in  the 
Census.  Therefore,  not  only  in  our  country,  but  all  over  the  world, 
it  would  be  a  mistake  to  think  that  these  are  the  by-products  of  a 
social  system-a  discarded  social  system — an  ill-suited  social  system, 
On  the  other  hand,  they  have  a  credit  of  their  own,  and  I  regret 
that,  by  this  well-intentioned  attempt,  Mr.  Fletcher  makes  himself 
the  target  of  criticism  of  this  big  fraternity  in  this  State.  It  is  very 
difficult  to  keep  this  people  in  a  home.  It  will  tax  the  resources  of 
the  Police  Department  in  Jim  State  to  keep  them  in  a  place  for  any 
length  of  time.  Mr.  K,  K.  Kuruvilla  tried  in  several  places,  especi¬ 
ally  a  poor  home  was  started  in  Alleppey.  >We  tried  to  get  together 
the  beggars  who  were  making  nuisance  in  the  boat- jetty,  bus-stand 
and  market  places.  We  persuaded  them,  we.  cajoled  them  and  even 
bribed  them  ;  but  could  not  keep  them  out  of  this  habit  for  a  long 
time.  The  daily  routine  of  honest  life  is  too  much  for  them. 
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These  Bohemians  migrate  to  other  climes,  I  mean  toother  places. 
Therefore,  what  you  have  to  do  is  to  carry  on  propaganda  on  that 
line,  not  because  there  is  a  rarity  of  Christian  charity,  I  remember 
Thomas  Hood  or  so,  but  because  of  the  abundance  of  this  instinct 
for  begging.  Not  so  much  for  the  remuneration,  that  is  more  or  less 
a  part  of  it,  these  men  go  round  ;  some  of  them  are  born  artists  ; 
they  are  practical  students  of  psychology.  The  very  pleasure  and 
excitement  of  begging  appeal  to  them.  Another'thingis,  just  as  the 
Legal  Remembrancer  suggested  it  is  engraved  in  the  minds  of  the 
people  to  give  some  sort  of  help  to  these  men.  As  a  Hindu,  I  do  not 
know  when  it  is  that  the  person  who  comes  is  not  Lord  Siva  Himself; 
and  I  for  one  would  think  twice  before  refusing  alms  to  a  man  clad 
in  saffron  cloth.  That  is  the  popular  belief  in  the  land  and  therefore, 
it  will  be  very  difficult  to  eradicate  the  habit  of  giving  some  help  to 
these  beggars,  not  because  of  so  much  feeling  for  their  miserable  lot, 
but  because  of  the  menace,  the  danger,  the  risk  and  the  nuisance  of 
begging.  I  myself  get  the  attention  of  large  crowds  of  people  on 
Fridays  and  Saturdays.  The  most  offending  part  of  it  is  that  they 
now  come  in  big  battalions.  But  for  their  rags  one  would 
think  that  it  is  a  socialistic  campaign.  When: they  come  to  your  house 
you  may  forbid  them,  you  may  frown  on  them,  you  may  even 
threaten  to  call  in  the  Police  or  the  band  of  workers  following  Mr. 
Kuruvilla  ;  they  don’t  mind.  They  are  used  to  it-  You  friendly 
ask  them  to  quit,  screw  up  your  features,  but  they  won’t  make  any 
impression  upon  them.  At  last  for  the  sake  of  peace  at  home,  you 
make  your  arrangements  to  pay  them,  and  without  as  much  as  a 
grateful  look  or  expression,  this  fraternity  leaves.  But  the  way  of 
solving  the  problem  is  not  by  any  legislation  or  by  expending 
public  funds  over  it.  The  best  way  is  to  begin  in  the  manner  in 
which  Mr.  Kuruvilla  has  started  in  Alleppey.  I  think  till  the  end 
of  time,  till  society  is  readjusted,  this  harm  is  bound  to  be  and  I 
think  this  palliative  can  be  applied!  by  such  philanthropists  slarting 
poor  homes  and  then,  if  necessary, trying  to  get  the  support  of  the 
State  for  financial  contribution  or  legislative  protection. 

3 1  Mri!  Puthupally  5.  Krishna PHlai:  What  is  the  member’s 
opinion  regarding  the  opening  of  a  colony  for  beggars  whose  service 
might  be  employed  for  the  purpose  of  producing  some  food  crop, 
say  cultivation  of  paddy,  tapioca  or  some  such  thing?. 

Mr.  Kochikal  P.  Balakrishnan  Tampl.  I  would 
suggest  the  extension  of  some  of  the  provisions  for  clearing  water, 
ways.  The  water  hyacinth  causes  a  lot  of  trouble  and  the  difficul¬ 
ties  which  confront  the  boat-men  have  to  be  removed.  One  is  apt 
to  become  unparliamentary  when  discussing  such  things.  We  may 
send  them  to  remove  the  water-hyacinth  which  is  blocking  the 
waterway*. 
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Mr.  E.  K.  Kuripe  :  <tu4,  OTajaoracrfiolcroo  scosBeOoaso  n® 

fflcroigJOo  QjoajotruiSBOo  (njoflltScSasrsloKTOofijo  gofn>1  oo  a®a  narnlao;® 
3sn§o8o996n§(!n06«D0.  aj<Sj(b  ^c^joculogga  tiooffloao  Good)  afl§a«n3CAo 
(8roej6rat3j(DS<TBcu[tsorr)®'  oooo  caoarrocno.  imraicoaoejo  raTC6SBlaooQ3is& 
oiaro  agjsblejo  sAjet^jcfco  re>l®asfOYm§!0E)u  fruorodwalffidwisnamosno0. 
rare  micro  ®ogy<a®Paabo  aiej  sommsto  auocysstn0mlm63T3Oo  cmooo-f] 
cMsmo.  a>cQo6)«)Oai^o  iaoa,o  coaia-roota  santr-i  QjIcuo  <roaoo<s>l 
cSesaicxaoagmfflri®^  <5d<bto>©o  acBlfflSBBOo  niiooculdiacmfm'crcP  g.3O®0co 
CTQ^fflocffaJWfflcifflOfflffl  ejeltesiomniolaaajCQjlgj.  srsejaicag^  rruc£)ajo 
nj5ro65i3o®aiaf)  oiioejmo)0  a®  nTrocysjoraacBlrao  (^cioonruroksaa 

oQicoleioaTltcii  <rosra@cno6nf“.  c@ool<o6  xulajjacioo  mjocyo96ia&  rare  oil  as 
rruofflcaaD^Qjfflcrra.  gg(m(8o-joaajco)BB  cuuQOn-icrosBeaa  maiaonaoi  o,u 
g^gg_syls(OK^  ffi^owrooaDlgjlcascTn  oudsfno  aJej  crucajssealejo  enrocy 
9jaD0CBlffl6SBOa  g.SnSOcBjrtTlfmoSO'o'.  raTOfflBlaGO  fflxu<^0©6  (8roSaata,0«1| 
ssoosBBCotflao  coojs)6n2ir(i)61aoo  acmcsa-ioaei  ig_)<8aMfficn£3)Sn§a<a.o.  go© 
©log^at  njoffiloolcssofflano,  ao}ag.aJo®lo61eQ)a®ffio3  ogjacmocnao 
aoooffisMifflu  (aiaaioojalgj.  ooio?  sioanoejo  ©Ic^joaoloQiooDioajogg  ®<gj 
cacioaroTO)  ojga»  cmoaotacaiocrao^sl  ojlcaaflsasisnarmoOTii’.  rare© 
a<e>06n§  simocii  go®  ^gaccaaiorai  arecro^ojl^aiaiaas  ano. 

Mr.  Thomas  Chaady  Mukkadan  :  orud>,  amocib  go® 
(gjeaofflmrmlaobo  cmm_iGcornro§  <8Qa)as!l^a‘S>ogg.cn».  slcaai oscno  eisa 
c^om  <aig)^.fa>ag®t9ffloai%0  areroogo  ga-igoieBSOo  asrsOcftcnoaisnicnD  go 
aflas  Ajilajd)  <uoa8<fi>a$6n§o:Qn.  ogjonoDcoi  raroaia©  auoBcMalisteasrm 
am  a4(2umaj^slcqi6tt% .  gooilas  goalaaono  aao6njoa20ffli;o6  aj&j&dwo 
acnofmcrSlaidTlcoi  ggroltsscm  ®Gsjococrori.'i2od><0so  ©osymmlafij  gjooTi-o 
aDogjojaassi  gosaQ_isoaag.g.  rruoavbeo  alga®  aiioaioocalrolaamo© 
a«a>36n§“  go®  aaojajcEbcaoaaas  aa-'6QJ®,°)l®oii)o  <s<m o©“  'ooaWoca) 
aoor^'ejocss.oab  cruocolxy  o^cnDaKtamvmgy.  ejlcorf)  olaaoignjab 
rruib  ®TOoj(i)tejOoacflS)0,  slaioobgsl  rawajtiaiOoa^aa,  raroa^asTlrob  oilafl0 
anru(g,§o1  raroaid>a>Ooa,fl6>3  moggic&ocyegBralejaB  5®eo  cnlalransio  gj® 
oJloascnJarairm^ool  cuolaaocroga.  (TUCBtieojo  ®.snsocffll(ol<e«Ksjn^.  at» 
ffleagGcujoaei  gooissas  gjsaaliaf  cnjasu®ltfiQaioai  cruoscieo  8,6na3ajT| 
aitinflaaoKPaa . 
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President  :  The  honourable  member  has  not  seen  the  roads 
surrounding  Bhaktivilns  in  the  morning, 

Mr.  Thomas  C handy  Mukkadan  :  (Starailaflejotnjatirrisio 

fflr06)gjEBj1(c6  o-isnj°g"l<6Q  ajcnoe^umcm  oora.QJc9>cma 

®as»s  cSjOiojagjo  sioioof)  ojo6kjio)220.  omocuofflism  soossragros  gosmlffib 
aIl§t8)Ooffi.TOOC5,o  ffiyDajsrma5®l(QlcQ)om  cQ'o^icftaaoffiSis  t&o®jo  sm^aoco 
6>g-j§  fflaosnjocizioKassccso  comasmofrolaaiocsgo  tgo)(ic<ea°  oilaWle 
ailo-jl.flasmaianmosnn0  siwoorb  (grs^adlaacmgu0,  njOJUe&cyroKnltruJl 
ajiolcearmaisBas  ggsarcc A  o_ja>(b^co)oco"lg_®5YBtnD0  ggoTlas  <i_ioq£8<0j 
ossnsocffll.  (srotOTlerntesiooo  soQ>&©6BiaaoQai  <?eoaM5Be§.o  fflroouiiaasnf. 
(Syocu(oI«3&  a4K33±),T20«33o  STOrrunBoAcol  <&ao(D>  oosaJsltfjglioi 

o®(TBgg.@“  &<a  aioo^aiaosnt)0.  §du  muoCfi«nlaQQ)g_|Oo! 
sajornloro0  cun.';-JoA|aacAq,aissl  raonn^jaooQTl  sraecirutiiisnoo  oostsml 
^jO(o6  aooo^leja^aoab  AsflcQjo.  g«m.too  rirronwomocbcdl <&>  onsa-isl 
<e>Oo  giansooailffllcesjta  a®cno,A2  fg>“  (t>os|jii5'it>{]s>abo  eoaflcMnnfflom  esoaai 
t9i®2oasm5igjo.  eifflooocnau,  gDai®l(o6  uejaso  mracesrojo  t&l|<Bca»aOo 
eaooaisfnjyioTOil^sn  oosgrgjaio  a®aTD£g^B>o<jrto°.  <oo(@lcS>oaJ5iseal(D6 
mjocjooasmajioajn  g>oj(b  ffitaoagT!  aaoq,sn§  .  a®«sajlLol<agl(o&.  ®roa4 
<i)OJaoa»rla§  <sro<s>  a^j^ocogg.  agiffiTlsjo  *§0005  esrot&jooo)  oniceJ6®3 
glffiS  (00(®1  tanoaissealtofe  aiggo  atyHaicro0  Gaon^lcssioasm".  ©rags 
aA06ni<nj,oiu,fta»offlsffls  jodojcOj  rruoc/oroilcajag^lajo  ^gjaoB“0ajjj®ffiTD> 
.saQJgfno  (Q_}08<moaolcai2o5Q)  ogja.ioialejo  asa  aJaprofl  cft6n|ail^lo96) 
6roa0cmeojc8ffll!fl6’cno.  a®ffi3Qjluo1*al(o6  ®TO&jsraiiajoo5c0sfliT)  wo-aifo 
aaoaffl  ®o(®lta>oa)<s®3al®&  oQ-oJlasaoraonsjo  aacmo  aasnso  oD^siarru 
effli«n5®3gl(a6  ©©cS«>)  taro  uctsas  ®a(o6eooo§isroiloK)“  <g_)<s<nojt9>  cyjajcrujD 
a-oiagaiiyotcii  <joai6)fflS><ssio  ,T!$U  cnajlx!)  ga_i(3oJo  g.6nsoca>cfingj.  got© 
eqj 0  cmocoftnWOo  (^a^aajflrya<e>D6tt50  sicnocii)  go®  tg-jsaofflarorm  (Stood 
^jaTicMcnD. 

Rajyaseva  Pravina  M-  K.  Nilakanta  Aiyar:  Sir,  this 
same  question  was  fully  discussed  in  this  House  .on  the  12th  of 
August  1940  in.  pursuance  of  a  resolution  moved  by  Mr.  A,  Easwara 
Pillai  and  I  had  on  that  occasion  explained  to  the  House  what  Go- 
vernment*had  done,  whatiGoverurnent  were  doing  and  what  Govern¬ 
ment  proposed  to  do.  Since  then  the  Beggar  Belief  Committee  in 
Voi.  XVII.  No.  2 


104  ma  teivanookb  ski  ohttra  stats  ODWflm.  [29th  januabt  1941 
[Bajyaseva  Pravina  M.  K.  Nilakantu  Aiyar.] 

K ottay am  has  come  into  existence  and  this  Committee  is  reported 
to  be  doing  good  work.  The  public  at  Qiiilon  are  also  considering 
the  question  of  establishing  a  Poor  Home  in  the  Quilon  Town  on 
the  lines  of  the  one  in  Kottaynra.  Similar  institutions  may  be 
started  by  the  public  in  ocher  centres  also.  If  and  when  such  centres 
are  started  and  if  Government  are  convinced  that  such  centres  are 
run  on  proper  lines,  and  placed  under  trustworthy  management,  Go¬ 
vernment  would  be  prepared  to  make  liberal  grants  as  they  have  done 
in  the  case  of  Kottayam.  Side  by  side  with  the  establishment  of  Poor 
Homes,  some  laws  have  also  to  be  passed.  The  existing  provisions 
of  law  are  not  considered  adequate.  The  Criminal  Procedure  Code 
Section  92  enables  the  Magistrates  to  deal  wiih  sturdy  vagrants. 
The  Lepers  Act  prohibits  begging  by  lepers.  The  Municipal  Act 
prohibits  begging  within  the  Municipal  Towns  ;  the  Markets  Act 
prohibits  begging  in  markets  and  the  Police  Act  prohibits  the  expo, 
sitiori  or  exhibition  of  any  sores  wounds,  bodily  ailment,  deformity 
or  imitation  thereof  with  the  object  of  exciting  charity  or  extorting 
alms.  Inspite  of  all  these  provisions.,  the  evils  continue.  It  only 
shows  that  mere  prohibition  will  do  no  good.  The  problem  has  to  be 
considered  from  two  points  of  view  :  (1)  prevention  of  begging  and 
solicitation  on  certain  occasions  and  on  certain  specified  places  for 
example  temples,  fruit  shops,  hotels,  public  offices,  etc.,  and  (2) 
prevention  of  begging  altogether  in  certain  select  areas  which  must 
be  countediwith  measures  for  the  housing,  feeding  etc.,  of-those beg¬ 
gars  who  are  under  prohibition.  A  comprehensive  Bill  to  deal 
effectively  with  the  beggar  problem  is  being  drafted-  As  soon  as 
the  .draft  is  ready,  it  will  be  published  and  public  opinion  elicited, 
Mr.  James  Fletcher  :  I  thank  the  Government  for  the 
interest  they  have  taken  in  the  matter,  and  in  view  of  what  has 
been  done  and  what  is  proposed  to  be  done,  I  shall  withdraw  this 
resolution. 

Mr.  G.  Narayana  Aiyar  .•  Sir,  I  rise  to  move  the  follow¬ 
ing  resolution  : 

“This  Conned  recommends  to  the  Government  that  10  per  cent  of  the 
land  revenue  in  each  taluk  be  set  apart  annually  tor  rural  recon¬ 
struction  work  and  meeting  local  needs  for  a  Peiiod  of  10  years.” 
Sir,  I  submit,  the  resolution  is  an  important  one  and  1ms  to  be 
considered.  We  often  find  that  when  various  complaints  of  care-  ' 
lessness  of  local  needs  are  raised  something  is  done  to  allay  the 
public  complaint  but  nothing  fully  completed.  There  is  a  general 
complaint  from  rural  areas  that  even  though  they  also  contribute 
to  the  State  coffers,  they  do  not  get  in  return  a  fair  share  to  satisfy 
their  local  needs.  The  amount  mentioned  in  this  resolution 
is  comparatively  a  small  amount  it  is  intended  for  ten  years, 
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An  enquiry  into  the  mofussil  parts  by  the  Heads  of  Depart¬ 
ments  would  easily  convince  them  that  the  complaint  against  the 
satisfaction  of  local  needs  is  on  the  increase.  It  will  not  be  possible 
for  the  Government  to  satisfy  local  needs  unless  n  definite  scheme  is 
set  up  to  satisfy  the  local  needs,  in  towns  and  in  the  capital  when 
they  stand  in  need  of  any  improvement,  adequate  attention  is  paid  to 
that.  But  in  the  mofussil  parts  sufficient  attention  is  not  paid  to  the 
local  improvements  and  local  necessities,  They  are  practically 
neglected.  For  instance  I  may  state  a  single  circumstance  to  show 
that  the  application  holds  good.  Some  29  years  ago  the  Munsiff’s 
Court  at  Perumbavur  was  housed  in  a  dilapidated  satrom  building 
which  was  unsafe  and  unfit  for  anything.  The  unsafe  and  deplorable 
conditions  of  that  building  was  brought  to  the  notice  of  the  authorities 
several  times  by  the  judges  of  our  High  Court  but  nothing  was 
done.  Some  information  was  called  for  and  some  enquiry  was  held. 
This  attitude  on  the  part  of  the  Government  in  completely  over¬ 
looking  the  local  needs  even  though  it  is  an  important  one  is  rather 
very  uncreditable  especially  when  we  consider  that  they  also  contri¬ 
bute  to  the  State  coffers  a  laige  amount.  The  request  in  the  resolu¬ 
tion  is  only  to  set  apart  one-tenth  of  the  land  revenue  in  each  taluk 
for  rural  reconstruction  work  and  meeting  local  needs.  Only  a 
small  amount  has  now  to  be  provided  for  to  see  that  the  local  needs 
are  properly  attended  to.  The  mofussil  people  are  contributing  in 
other  ways  not  only  in  land  tax  and  income  tax  but  also  in  so  many 
other  things.  I  submit  that  the  resolution  is  so  simple  that  it  can 
elicit  the  sympathy  of  all  the  responsible  officers.  It  is  high  time  that 
this  cry  for  the  satisfaction  of  local  needs  is  answered  at  an  early  date. 
There  are  such  cries  for  medical  aid,  for  sanitation,  for  housing 
additional  offices  etc.  Even  when  the  matter  is  pressed  on  Govern¬ 
ment  nothing  useful  is  done  and  the  very  small  amount  set  apart  in 
the  Budget  to  pacify  complaint  is  wasted  like  anything  or  is  allowed 
to  lapse.  Unless  some  definite  policy  in  the  matter  is  followed  and 
definite  funds  are  allotted  for  the  purpose,  I  suggest  it  may  not 
be  possible  for  the  Government  to  satisfy  the  local  needs.  With 
these  few  words,  I  recommend  the  resolution  to  the  House. 

Mr.  Kottur  Kunjukrishna  Pillai :  Sir,  Thave  to  oppose 
this  resolution  as  it  is  worded.  From  the  resolution  as  I  find  it 
printed  in  this  paper,  it  refers  prominently  to  rural  reconstruction 
but  as  the  mover  explained  the  resolution  I  find  that  it  was  a  means 
to  satisfy  some  local  needs  like  the  reconstruction  of  a  Munsiff's 
Court  or  the  rebuilding  of  an  Anchal  Office  or  some  such  thing. 

Mr.  M.  K.  Ananthasiva  Aiyer  :  May  I  point  out  to  the 
Honourable  member  that  there  is  another  wording  here  “  and  meet, 
ing  local  needs  ”, 
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Mr.  Kottur  Kuujukrishna  Pillai :  >  es,  J  noticed  that. 

In  the  explanation  given  there  was  very  little  spoken  about  rural 
reconstruction  and  the  mover  confined  himself  to  1  lie.  satisfaction  of 
local  needs.  So  if  he  takas  it  like  that,  the  satisfaction  of  local  needs 
and  the  distribution  of  money  on  the  basis  of  land  revenue  from 
each  taluk  —  1/  10th  of  the  land  revenue  in  each  taluk--!  cannot 
agree  to  that  principle  because  a  taluk  may  1>:>  contributing  only  a 
very  small  amount,  comparatively  a  small  amount,  by  way  of  land 
revenue  and  that  taluk  may  require  large  amounts  in  excess  ol:  the 
1/10  to  satisfy  the  local  needs  ami  to  undertake  rural  reconstruction 
.  work  if  tint  is  also  included.  An  equal  proportion  of  .1/ 1 0th of 
the  land  revenue  irrespective  of  the  needs  cannot  I  hi  adopted.  It 
will  be  detrimental  to  the  taluks  that  are  most  backward  and  it  may 
be  superfluous  to  some  taluks  which  arc  already  well  provided. 
Under  these  circumstances,  cvcu  with  regard  (o  satisfaction  of  local 
needs,  this  principle  of  distribution  of  a  share  of  t  he  land  revenue 
cannot  be  adopted.  If  you  take  1  lie  question  of  rural  reconstruction 
the  suggestion  is  unworkable  in  a  comprehensive  scheme  for  ratal 
reconstruction  and  if  you  go  ou  starting  rural  reconstruction  and 
satisfying  local  needs  in  this  manner,  the  result  will  be  that,  nothing 
will  be  achieved  and  the  money  will  lie  wasted,  so  much  money 
being  wasted  from  the  general  funds  and  no  substantial  result  being 
achieved.  In  these  circumstances,  1  think  that  the  resolution  pro¬ 
poses  an  impracticable  and  unworkable  scheme  which  cannot  be 
accepted  by  this  House. 

Mr.  Kochikal  P.  Balakrishnan  Tampi :  Sir,  I  also 
oppose  the  resolution  moved  by  my  friend  Mr  Narayana  Aiynr.  He 
is  advocating  what  1  should  call  a  financial  fragmentation,  Mr. 
Narayana  Aiyar  may  be  aware  that  in  every  ialuk  of  the  State  more 
than  10  per  cent  of  the  revenues  is  spent  upon  ..hut  taluk  and  it 
would  be  very  unjust  it  the  Government  were  to  take  us  by  our 
words  and  give  these  taluks  only  10  per  cent  of  the  revenues.  Tra- 
vancore  is  a  very  small  State  and  with  the  conveniences  of  travel 
and  trunk-telephone  it  will  be  very  easy  to  know  the  local  require¬ 
ments  of  every  part  of  Travanconi.  It  is  my  firm  belief  that  at  the 
time  of  the  annual  Budget  government  are  l tying  to  pay  heed  to 
the  requirements  of  every  locality  so  far  .as  their  resources  would 
allow  them.  As  a  member  of  the  Public  Works  Advisory  Commit¬ 
tee  Mr.  Narayana  Aiyar  may  be  aware  that  i he  Government  have 
delegated  powers  to  that  Commit, tee  to  look  into  the  local  require¬ 
ments  of  every  taluk  as  far  as  P.  W.  matters  are  concerned,  lit  the 
same  manner  other  departments  are  paying  all  possible  attention  to 
the  requirements  of  every  loc  ility.  The  number  of  schools  you  find 
even  in  places  far  away  from  roads,  the  number  of  hospitals,  cut- 
cherries  and  the  roads  themselves,  are  ample  proof  that  considerable 
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attention  is  paid  by  Government  to  each  taluk.  Soon  after  a  reso¬ 
lution  in  which  we  discuss  individual  partition,  the  House  may  not 
be  in  a  mood  to  allow  partition  of  our  resources  on  the  basis  of  terri¬ 
tory.  It  would  be  squandering  the  resources  of  the  State-  It  would 
be  completely  unworkable  and  unsupportable  on  principles  of  public 
finance-  That  without  any  heed  to  the  actual  requirements  of  a 
particular  area,  a  rough  aud  ready  method  of  distribution  of  funds 
should  be  accepted  is  a  position  which  cannot  be  accepted  by  this 
House.  Therefore  1  very  strongly  oppose  the  resolution  moved  by 
my  friend  Mr.  Naruyana  Aiyar. 

Mr.  M.  Rarnachandra  Rao  :  Sir,  while  I  sympathise  with 
the  need  for  rural  reconstruction  work  referred  to  by  my  friend  Mr. 
Narayana  Aiyar,  I  am  sorry  I  cannot  accept  the  apportionment  be¬ 
tween  the  receipts  and  expenditure  suggested  by  him. 

Mr.  Kochikal  P.  Balakrisftnan  Tampi  :  May  I  know 
whether  Government  can  promise  the  reconstruction  of  the  MunsifE’s 
Court  referred  to  by  Mr.  Narayana  Aiyar  ? 

Mr.  M.  Rarnachandra  Rao  :  The  Public  Works  Com¬ 
mittee  will  look  into  the  matter. 

Sir,  it  is  difficult  to  promise  that  ten  per  cent  of  the  receipts 
will  be  spent  for  each  taluk.  I  think  on  principle  the  Financial 
Secretary  will  object  to  it,  because,  it  is  impossible  to  promise  that  a 
certain  proportion  of  the  receipts  will  be  set  apart  for  each  taluk  to 
be  spent  during  that  year.  I  can  assure  the  member  that  much  more 
than  ten  per  cent  is  spent  for  each  taluk  during  all  these  years. 
Rural  reconstruction  work  is  done  through  various  departments  and 
agencies  in  the  State.  For  instance,  it  is  being  attended  to  by  the 
Medical,  the  Education,  the  Industries,  the  Agricultural,  the  Public 
'  Works  and  the  Co-operative  Departments.-  It  is  also  attended  to 
by  private  agencies,  such  as  Co-operative  Societies,  Village  Unions 
aud  Rural  Reconstruction  Centre's.  If  all  these  items  of  expenditure 
are  added  together,  I  am  sure  that  the  member  will  concede  that  it 
will  be  much  more  than  10  per  cent  of  the  receipts  which  is  spent  on 
each  taluk  As  for  rural  reconstruction  work  done  by  private  agencies 
alone,  Government  have  spent  Rs.  7,000  in  llidnnd  provided 
Rs.  1,50,000  in  1115  and  Rs.  60,000  for  1116. 

In  this  connection,  I  would  bring  home  to  the  honourable  mem¬ 
ber  that  in  regard  to  works  coming  uider  rural  reconstruction,  the 
initiative  should  come  from  the  people  themselves-  Government  will 
encourage  them  by  all  possible  means.  But,  any  way,  the  initiative 
should  come  from  the  people.  If  the  people  begin  to  show  their 
real  interest  in  rural  reconstruction  work  and  they  come  forward  to 
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Government  for  help,  certainly  Government  wil  1  help  them  by  means 
of  grants  and  expert  advice.  More  than  that  I  need  not  say,  be¬ 
cause,  the  member  has  added  to  his  resolution  local  needs  and,  as 
Land  Revenue  Commissioner,  I  need  not  dwell  on  the  question  of 
other  local  needs.  But  as  regards  the  building  referred  to  by  the 
member,  I  can  assure  him  that  the  P.  W.  Advisory  Committee  will 
certainly  look  into  the  question. 

Under  the  circumstances,  I  agree  with  the  honourable  members 
who  have  opposed  the  motion,  with  this  one  qualification  that  if 
Mr.  Narayana  Aiyar  will  assure  me  that  each  taluk  and  each  village 
will  show  an  incentive  towards  rural  reconstruction  work  and  begin 
formation  of  societies  towards  that  object,  I  caii  assure  him  that 
Government  will  do  all  that  is  possible  to  aid  such  rural  reconstruc¬ 
tion  work. 

Mr.  G.  Narayana  Aiyar:  May  I  know  whether  Co-opera¬ 
tive  Societies  have  not  been  slarted  for  the  purpose  ? 

Mr-  M.  Ramachandra  Rao  :  Sir,  from  Chingom  this  year 
I  went  to  all  the  17  pakuthies  of  Kunntuhur  Taluk  and  1  had  talks 
with  about  two  hundred  to  three  hundred  persons  in  each  pakuthy. 

|  The  result  was  that  I: received  l;wo  or  three  applications  for  multi¬ 
purposes  societies.  Such  societies  are  only  for  rural  reconstruction 
work.  Two  societies  have  been  registered  but  they  have  not  begun 
to  work.  When  they  begin  to  work,  and  when  it  is  seen  that,  they 
are  working  properly,  I  can  assure  Mr.  Narayana  Aiyar  that  l  will 
recommend  to  Government  grants  being  given  to  them. 

Mr-  G.  Narayana  Aiyar  :  I  mentioned  the  instance  of  the  . 
Munsilf’s  court  as  an  example  and  I  did  not  stress  the  rural  recon¬ 
struction  work  in  detail  since  it  was  known  to  everybody.  This 
resolution  is  not  an  original  suggestion  of  mine  but  was  a  sugges¬ 
tion  of  the  Rt.  Honourable  V.  S.  Srinivasa  Sastri  when  he  was 
dealing  with  a  similar  question.  His  bold  suggestion  was  that 
unless  a  certain  percentage  of  the  revenues  were  set  apart  for  the 
purpose  it  will  not  be  possible  to  give  salvation-  Taking  the  hint 
from  that  suggestion  I  brought  forward  this  resolution  with  the 
object  of  bringing  to  the  notice  of  Go's  eminent  the  deplorable  posi¬ 
tion  of  the  rural  areas  so  that  it  may  attract  the  proper  attention 
of  Government.  So.  I  commended  this  resolution  for  the  considera¬ 
tion  of  the  House.  So  far  as  the  particular  building  I  mentioned 
is  concerned,  I  am  not  very  particular  that  it  should  be  attended  to 
at  once.  If  Government  do  not  attend  to  it  now,  they  may  have 
to  spend  more  when  they  attend  to  it  later.  I  simply  pointed  it 
out  as  a  glaring  instance  of  carelessness.  If  some  such  policy  'as 
I  have  suggested  is  followed,  most  probably  Government  can  save 
a  lot  of  money.  That  is  my  idea. 
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In  the  face  of  the  assurance  given  by  the  Land  Revenue 
Commissioner  and  in  the  hope  that  the  Government  will  bestow 
their  best  consideration  to  the  principles  involved  in  the  resolution, 
I  beg  leave  to  withdraw  the  resolution. 

The  resolution  was.  by  leave,  withdrawn- 

Mr.  K.  M.  Kesavan  ;  Sir,  I  beg  to  move  the  following 
resolution 

“  This  Council  recommends  to  Government  that  one  multi - 
purposes  co-operative  society  be  organised  in  each 
taluk  of  the  State  with  Pattadars  as  members 

President :  How  many  multi-purposes  co-operative  soci¬ 
eties  there  >are  ill  the  State  ? 

Mr.  M.  Ramachandra  Rao :  Since  1st  Chiugom  this 
ygar,  16  societies  have  been  registered  but  none  of  them  has  yet 
commenced  work. 

Mr.  K.  M.  Kesavan:  Sir,  I  understand  with  considerable 
delight  that  multi-purposes  societies  have  already  been  registered. 

'’Mr.  Kottur  Kunjukrishna  Pillai :  May  I  know 

whether  membership  to  those  societies  is  restricted  to  Pattadars  ? 

Mr.  K.  M.  Kesavan :  In  my  resolution  I  have  restricted 
it  to  Pattadars.  But  I  am  not  aware  whether  membership  to  those 
Societies  that  are  registered  now,  is  restricted  to  Pattadars  alone. 

Mr.  Kochikal  P.  Balakrishnan  Tampi:  Is  there 
anything  disreputable  about  rion-pattadars  ? 

Mr.  K.  M.  Kesavan  :  Absolutely  nothing.  In  the  light 
of  what  we  have  seen  with  regard  to  existing  co-operative  societies 
which  have  become  rather  defunct  and  unworkable,  or  which  have 
gone  into  liquidation,  this  precautionary  measure  is  adopted  by  me. 
That  is  all. 

We  have  .about  2000  co-operative  societies  now'  in  Travan- 
core  and  their  condition  is  rather  deplorable.  Many  of  them  do 
not  work  and  all  of  them,  with  the  exception  of  a  very  few,  are 
mere  lending  societies. 

Mr.  Puthupally  5.  Krishna  Pillai :  Is  there  any 
guarantee  that  the  society  contemplated  by  the  member  will  be  in 
a  better  condition  than  the  other  co-operative  societies  in  the 
State  ? 

Mr.  K.  M.  Kesavan  :  That  is  what  is  anticipated  by  this 
precautionary  measure. 

Until  this  measuz-e  is  worked  out  and  the  experiment  given 
a  fair  trial,  nothing  definite  can  be  foreast. 

Mr.  Puthnpally  S.  Krishna  Pillai :  What  are  the  pur¬ 
poses  which  the  member  has  in  contemplation  ? 
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Mr.  K.  M.  Kesava-1  The.  very  term  multi-purposes 
implies  that  it  contemplates  several  kinrts  of  activities.  tome  of 
these  might  be  opening  co-operative  s'orus,  rearing  ol  citric,  poultry 
keeping,  bee  keeping,  marketing  of  dilleront  kinds  of  materials, 
standardising  available  eommojii  ies ■— industrial  or  agricultural 
products. 

Mr.  Kochikal  P.  Balakrishnan  Tampi  =  What  is 
that  product  in  Knrt-ikapalli  which  needs  standardising  and 
grading '/ 

Mr.  K-  M.  Kesavan  :  Serowpino  Mats,  coir  mats  and  mat¬ 
tings. 

1  think  that  the  honourable  member  Mr.  Balakrishnan 
Tampi  is  quite  aware  that  Kurtikapalli  taluk  produces  ti  large  num¬ 
ber  of  serewpine  Mats,  coir  and  coir  products. 

Mr-  Puthupally  S-  Krishna  Pillai ;  May  I  know 
whether  there  is  not  a  multi -purposes  society  ivhiuh  lms  been 
established  specifically  for  the  purpose  of  the  werewpine  mats  and 
matting  industry  ? 

Mr.  K.  M.  Kesavan  There  may  be.  May  1  know  where 
the  Society  is  located  ? 

Mr.  Puthupally  S.  Krishna  Pillai :  There  is  one  society 
in  Tazhava, 


Mr.  K-  M.  Kesavan  :  Karunagapally  is  noted  for  a  parti- 
cular  variety  of  mats  known  as  (a-moray-cm  )  methi'ppa  and  I  under¬ 
stand  that  a  society  has  been  registered  for  standardising  mid  carry¬ 
ing  on  that  trade  alone- 

Mr.  Puthupally  S.  Krishna  Pillai :  Is  not  Tazhamppa 
more  in  vogue  in  Karunagapally  than  in  Ivarthigupally  ? 

Mr.  K .  M.  Kesavan  :  May  he.  Sir,  I  have  not  made  a 
comparative  study  of  the  number  of  mats  turned  out  in  Karthiga- 
pally  and  Karunagapally;  but,  this  much  I  know  that  in  both  places 
mats  of  both  varieties  are  manufactured,  Thazhava  1ms  become 
famous  for  screw  pine  mats,  known  as  h<>»  ,  particularly. 

President  '•  Order,  order-  The  Honourable  Member  is 
entitled  to  refer  to  a  particular  variety  of  screwpine  milts.  But 
what  is  to  happen  to  them  after  they  are  produced  ?  Who  is  to 
sell  them  ?  That  is  the  subject-matter  of  this  resolution. 

Mr.  K.  M.  Kesavan  :  One  of  the  functions  of  the  multi¬ 
purposes  society  is  to  collect  anil  store  up  these  mats  produced 
under  its  auspices  by  means  cf  the  capital  employed  by  such  socie¬ 
ties.  If  they  are  standardised,  their  prices  fixed  and  markets  found 
out,  they  can  be  sold  at  a  larger  margin  of  profit  and  this  will 
enable  the  manufacturers  to  produce  mats  of  better -quality  in  larger 
quantities. 
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Mr.  Thomas  C handy  Mukkadan  :  isnoTias 

am<xs]g@cejoa®cu^“  ojoc©“  6sro^c0si6m6>2'rmffigj  asgotlaecrngf? 

Mr.  K-  M.  Kesavan  :  <srcsa"  go®  ^jgskbjo  ^joaott'oeol* 
<0)00)1(06  aifflaaciuooo  tai©  ajo-aflxy  oo'.GfflJooflfflifls.fflna  acw 
taosno . 

Mr  Thomas  Chandy  Mukkadan  ;  cugoeoaoioat)  & 
«@c®l^aa.  cTOoaaifflralffli  (§ffl)a-><sfl3o  aanotfile  g.Ooag_'§ 

(gtroagicna  o0  sadism  oolc/auaa51t9ooo? 

Mr.  M.  Ramachandra  Rao:  Sir,  the  object  is  to  set  apart 
a  certain  amount  from  the  reserve  amount  for  that  particular  indus¬ 
try. 

Mr.  Thomas  Chandy  Mukkadan:  larrsBeaaDQ^aa.  ss«s 
■Tuooejo  a6t©o,fla*t®offlsrn)fflCl<o6  n^aitemo  oos<ss)or<{>  aasQ3j®«nsm>  a©o 
onoanD«6reo  p 

Mr.  M.  Ramachandra  Rao  :  Any  co-operative  society 
will  work  only  when  the  people  work  in  co-operation. 

Mr.  K.  M.  Kesavan  :  Sir,  the  Pattadars  are  proposed  to 
be  taken  as  members  only  to  ensure  that  the  members  are  men  with 
some  capital  to  take  up  shares.  At  present  all  kinds  of  people 
are  included  as  members  of  co-operative  societies-  And  so  many  of 
them  are  not  able  to  pay  up  the  shares  taken  by  them. 

President  :  Are  there  many  weavers,  poultry  keepers  and 
bee-keepers  among  Pattadars  1 

Mr.  K.  M.  Kesavan  ;  Yes.  Pattadars  and  weavers  are 
not  exclusive  terms,  Sir.  (Laughter.) 

President  :  Are  there  many  Pattadars  who  are  bee-keep¬ 
ers  ? 

Mr.  K.  M.  Kesavan  :  Yes,  Sir,  there  are. 

This  morning,  Sir,  you  announced  the  ideal  working  of  co-opera¬ 
tive  societies  in  Holland  and  Denmark-  It  was  also  mentioned  in 
this  House  that  there  was  disintegration  of  properties  and  that 
there  should  be  integration  Disintegration  has  now  gone  to  such 
an  appalling  degree  that  formation  of  multi-purposes  soc'.eiies  will  go 
a  long  way  in  remedying  fragmentation  of  holdings.  Many  indus¬ 
tries  can  be  started  under  the  auspices  of  multi-purposes  societies. 
So  also  by  consolidation  of  holdings,  cultivation  can  be  dene  more 
efficiently  and  with  better  results. 

Mr.  V.  Sankara  Menon  :  Has  the  member  any  objection 
to  the  present  co-operative  societies  being  transformed  into  multi¬ 
purposes  societies  ? 
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Mr.  K  JV1.  Kesavan :  Absolutely  uoue,  it'  it  is  found 

^  know  already  that  the  Registrar  of  Uo-operative  Societies  is 
moving  in  different  parts  of  the  country  and  acjiw'y  V1 
people” to  register  societies  o  the  nature  coidem ,1 U  <  .  J  ^ 

lution.  i  do  not  therefore  thmk.it  iM.c.rssaij  U  spea s  at  ien  in  Mi 
the  usefulness  of  starting  sueli  societies.  W  itli  »<•*• 

I  commend  the  resolution  lor  the  acceptance  01.  i  in. 

Mr.  V.  Sankara  Menon  :  1  «™ml  ,1..-.  i o^U, ......  ^ 

Mr.  A.  Easwara  Pillai =  Su,  I  ^pp^.t  ,L~  i . ]1-  ul. 

the  resolution.  In  doing  so  I  have  to  oppose  the 

the  mover  that  multi-purposes  societies  should  he  sl;lU“‘ 

taluk.  My  submission  is  that  this  is  not  an  opp< momsi  t  ten 

starting  new  co-operative  societies  of  any  desaipiion. 

more  than  five  hundred  societies  hud  been  cancelled  by  the  lveg  s- 

trar.  Postmortem  operation  of  these 

viry  vigorously  in  every  taluk.  People  have  lost  fa, th  m  thi  move 
meat.  Unless  the  tottering  societies  are  brought,  to  a  sound  economic 
condition  it  is  exceedingly  difficult  to  restore  confidence  in  the 
mind  of  the  public.  The  baneful  effects  of  the  deficuve  working 
of  these  institutions  are  very  keenly  felt  by  the  people  and  they 
are  groaning  under  the  heavy  burden  of  debt.  I  Ins  was  l  he  mason, 
why” I  have  submitted  a,  the  outset  that  this  is  not.  the  occasion 
for  launching  new  enterprises  m  co-operation  It  the  ltegibl.m  of 
Co-operative  Socie.ies  is  very  particular  let  him  start  one  multi- 
purposes  society  in  a  very  favourable  [>  aeo  as  an  experiment,  ai  d 
if  it  is  found  satisfactorily  working,  wichout  any  fear  we  could  in¬ 
troduce  it  in  other  places  also.  Instead  of  that  if  these  societies 
are  imposed  upon  the  people,  the  result  will  be  disastrous 

Sir,  I  understand,  that  these  societies  are  intended  to  the  bene¬ 
fit  of  the  Pattadars  alone.  The  Pattadars  are  the  land  holding 
class  of  the  State.  For  all  practical  purposes,  they  arc  considered 

to  K^ikal  p.  Balakrishnan  Tampi :  May  I  ask 

whether  there  are  Pattadars  who  have  merely  Pattas  and  no  pro- 

Pert3Mr.  A.  Easwara  Pillai :  1  do  not  know  Unit.  When  a 

jJerson  holds  a  Patta,  he  is  presumed  to  hold  land.  Patta  is  the 
indication  of  holding  lands.  .  .  .  o 

So  he  is  a  capitalist-  A  capitalistic  association  is  certainly  re¬ 
pugnant  to  the  idea  of  co-operation.  If  the  intention  of  the  Regis¬ 
trar  is.  to  convert,  co-operative  movement  into  a  capitalistic  concern, 
we  can  never  lend  our  support.  It  will  be  ludicrous  to  say  such 
institutions  are  co-operative  societies.  The  co-operative  movement 
is  mainly  intended  for  the  economic  improvement  of  the  poor 
people.  In  Holland,  Denmark,  and  other  places  where  co-operative 
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movement  has  brought  out  wonderful  improvement  in  the 
economic  structure  of  society,  it  was  purely  the  concern  of  poor 
men.  I  strongly  appeal  to  the  Registrar,  to  retain,  intact  ill  this 
land  at  least,  the  idea  and  the  objective  of  this  movement,  I  there, 
fore  strongly  oppose  the  idea  of  starting  multi-purposes  societies 
for  Pattadars  alone. 

Mr.  Puthupally  5.  Krishna  Filial :  Has  he  any  objec. 
t.ion  in  including  school  .masters  ? 

Mr.  A-  Easwara  Piliai  ;  There  are  co-operative  societies 
for  school-masters,  Government  servants  and  various  other  commu¬ 
nities  and  groups.  Such  societies  had  never  worked  well.  So  all 
sorts  of  persons  should  be  included,  in  the  proposed  societies  in- 
eluding  school-masters.  Sir,  the  Dewan  President  expressed  great 
scepticism  about  the  future  of  this  movement.  I  am  an  ardent 
believer  in  the  co-operative  movement.  This  movement  alone  can 
effectively  deal  with  our  economic  problems  in  the  rural  parts.  It 
is  easy  to  say  that  our  social  a.ud  economic  problems  can  be  solved 
by  means  of  legislation.  Legislative  conference  in  these  matters 
will  be  looked  upon  by  the  paoplo  with  suspicion,  and  distrust. 
There  is  great  financial  stringency  in  the  State.  There  is  no 
agency  for  supplying  finance  for  the  rural  population.  Thera  are 
great  difficulties.  There  is  no  credit — not  to  say  easy  credit,  iu  the 
land.  How  could  they  lend  their  ears  to  the  call  for  industrialisa¬ 
tion  and  for  improvement  of  agriculture  ?  Under  the  circumstances 
the  co-operative  movement  is  the  only  panacea  for  all  our  economic 
woes.  I  do  not  know  why  this  movement  should  not  thrive  in 
our  country.  First  of  all  we  should  improve  the  existing,  half- 
starved  societies  and  instil  hope  and  faith  in  the  mind  of  the  people. 
Then  alone  we  are  entitled  to  start  new  institutions,  however  attrac. 
tive  they  may  be.  I  therefore  request  the  Registrar  to  bestow  his 
full  attention  to  the  restoration  of  rotten  societies  and  if  he  is 
very  particular  let  him  start  one  multi-purposes  society  and  work 
it  effectively  and  if  its  result  is  found  satisfactory,  then  he  may 
start  any  number  of  such  societies.  With  these  words  I  support 
the  principle  alone  of  the  resolution. 

Mr.  Kottur  Kunjukrishna  Piliai :  I  am  sorry  I  do  not 
find  it  easy  to  lend  my  support  to  this  resolution  as  it  is  worded. 
If  the  mere  idea  of  the  resolution  is  that  the  co-operative  movement 
should  be  revived,  if  my  friend  Mr.  Eesavan  wanted  that,  I  could 
have  given  my  support  to  it.  It  has  been  found  that  over  2,000 
co-operative  societies  that  are  now  in  existence  are  not  working 
successfully.  Co-operative  movement,  to  a  very  large  extent,  has 
been  a  failure  in  this  country.  I  do  not  know  whether  it  is  the 
opinion  of  the  member  that  it  was  because  these  societies  worked 
for  only  one  purpose  that  they  failed.  Is  it  because  they  had  not 
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[Mr.  Kottur  Knnjukrishnn  Pillai] 
multifarious  purposes  that;  they  failed  ?  Will  the  starting  of  multi 
purposes  societies  alone  ensure  success  ?  Towards  the  end  of  the 
resolution  we  find  a  scepticism  in  the  human  materials  with  which 
we  have  to  deal  as  evidenced  by  the  restriction  of  membership  of 
the  societies  to  pattadars.  It  is  a  hopeless  attempt  to  restrict  the 
membership  like  this  to  any  co-operative  society  with  a  view  to 
ensure  stability,  honesty  and  proper  worrriug.  I(  seems  to  me  that 
the  idea  of  the  mover  of  the  resolution  is  that  the  patladars  will  be 
more  honest  than  other  people.  I  do  not  concede  that  pom!,  As 
Mr.  Easwara  Pillai  has  pointed  on!,  it  goes  against  I  he  fundamental 
principles  of  eo- operative  movement  ail  over  the  world.  The  Co- 
operative  movement  pul;  forward  the  idea  that  it,  does  not  care  on 
the  amount  of  tax  a  person  pays,  and  the  amount  of  property  a 
person  possesses,  but  relied  on  tins  character  and  honesty  of  in¬ 
dividuals  and  the  capacity  of  collective  action.  The  co-operative 
movement  though  started  for  the  purpose  of  collective  help  of  the 
people,  for  efficiently  Irans-icting  business,  its  fundamental  aim 
was  to  make  men  better  men.  That  was  the  fundamental  idea. 
That  idea  is  now  relinquished  and  all  the  emphasis  is  now  put  .on 
the  possession  of  property.  If  is  on  a  broken  reed  that  the  mover 
of  the  motion  depends  to  stive  co-operative  movement  in  Trnvan- 
core.  Sir,  1  for  my  part,,  am  not  optimistic  that  a  change  over  io 
multi  purposes  or  a  change  over  to  membership  f<»  pattadars  only 
will  help  the  co-operative  movement  in  Travaneore.  An  honest  and 
strenuous  effort  should  be  made  for  reviving  the  co-operative  move¬ 
ment  on  proper  lines.  We  want  to  find  out  the  reasons  for  our 
failure,  the  reasons  why  many  of  the  co-operative  societies  turned  out 
to  be  failures,  the  reason  why  the  money  that  has  been  lent  out  has 
not  been  returned,  the  reason  why  many  societies  conduct  themselves 
in  a  most  unbusinesslike  manner,  the  re  ason  why  people  have  lost 
confidence  in  these  societies;  all  these  reasons  have  to  be  investigated. 
I  consider  that  the  starting  of  multi-purpose  societies  does  not:  mean 
that  we  are  going  to  reconstruct  the  movement  on  proper  lines.  If 
the  resolution  is  intended  merely  as  an  expression  of  the  desire  for 
reconsidering  the  whole  .question  and  suggesting  measures  for 
effecting  fundamental  changes  in  the  co-operative  organisation  of  the 
State,  I  am  one  with  the  mover.  But  the  specific  lines  on  which  he 
has  recommended  the  constitution  of  the  societies  in  each  taluk  with 
the  restriction  of  membership  to  pattadare  I  cannot  agree.  With 
these  words  I  oppose  the  resolution. 

Mr.  Thomas  Chandy  Mukkadan  :  ©eg-jodo  <sts<s£J0 
AKWooTloaKoaocBriioliflacm  (ojcacoaMiTcoi  (mtcwxbajlcoaoas  ®roU 
e«*mo§“  staocroo  ffl<oosil^0t&ogg.crD.  a].  aa>o|(5  Aoertyg^uJlaa, 
oQcmidxb  o_i'06rwia  rSraa Kg-)o0£p®(ijrB>o5srK>0  ftroocraoearo 

sjlaacmg) .  agaimoffs  jDSgc/atsisima^ig^slQroaano  tmtouv,' (Orman oar; 
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ffuooeio  cmnoa_flces>aQj§gj  <s®  g®go©®<mu>  ajkr^ala^  ataosnsosno0 

goffiojoCo  ojaj  crucneissego  a>ogjsffl30o  ooS(.gganjjg°.  sniggaacnan-ig 
(gjffiacQjoaifraofflAoib  a-i§oso(Dciaoaffliao©o  aOo®gJ§«™l  (ruooeio 
cnLOOQ-n<fls)srnfflanTD  aJOSKsrt^fficftgGg-jaOo  simaai)  (snxmgmaajs.flicaiasnh0 
s>^!jcg)g)“.  nroj<B)o  (ToaoDcoiotBilcTD  ooloJiiasrro  laslgjOcBirm  ®>g® 

5) ag)<&j5ia_j§ffiTOri  fflYDoafflaas  uo<bju>\6>w  isfoaidceao  <oo 

^(tstrolnoo  aaj<0>a©(g_)8iaaco)  @09ism  gxsf (gfgiaoiflasmaacnoaa  gffigcra 
e®tma§^SiCQ)aaio"  <uouaja<oij©agyis5r3£l<a&  gon  (gjcmoacrao  owoogky 
gf.  @o©fl»(§2fi3il<o&  t8TOg)auimeaJ0Oo.  ®©ocoo  a  (modi  a<BaMCuoa<aa 
gaaoD^eoJaaai,  §o<i>  (gjffieoaaoa)  «®§.t9)Co^9gg.  aJrolajaadKsoaj 
ace>36fl§o  (aroasioejgg  cd  alias  c/ocormteaodi  crasaaslaosaamdlsarm  gja 
«5>lnilciD)Qgjas  sS)3dlcgjoac9>06n?o  goes  ^jauQooDfflrmlfflcdo  coiLoodroio 
aoco  g_ <8gooo  aTlaia&ia^§cac8ffn§aoQ)l.  isramo  00000  (baa  ass  rruoaei* 
fficusmaarnoajoswamatofi  g. sacra  <^lcgj  jacnlACocfiao  acre acuarjaaoB' 
o-jocsutajanocml.  sja®)0(in.nj)ao)<fl!Ooifl9  rarDraSWaoco)  a«s  ascooayo 
aJOffl«<oTmo§<®slm)gja  <sracno0  afloasioiaao  truonfiisseOo  ffisflcgid  acucgll 
|Sa@“.  al.  a<a.  a*.  agBaila acoaojoaejcgisa  <YuotygjCooca<a 
cajcffisa  aaoaoaoA  gDffiiaxoo  rruooeieeBOo  oosarafl  ac&omiGaj oca  Iwacno 

6) ami®i>  oai06irtno<D3  (B)ro<8c8«§o  aiffllcfeQaf]gj0  35n<<scnB.  agjcmoffii  sttimi 
cioa-J«a>®o  avi_)Oss,'oaffifl<a>aoc2)  o®nnac»o<8o_i<i  memo  aacaoioao  airy 
ac&asTBiwcmnsuanbo  <xDejaO'xal§osno0  frbo°ej6BB&l«i&  (§rolo_ScaaiOjo  cn 
ooi^ffi<uaca)@0  o®a»  ca.6rncfi6!c<iOoac8)a6r>i|  <8>osraaajcm<inaeno“.  fivoffl 
©c&aaii  ^aa^lcgjo  eoajacgjftnajjo  ntuJsacugsmQji^sg,  ogjfinaooo  ««a§. 
<aaa  Q®aas)®lejo  at®  cmcaj.'s^crclarrao  cmlialawgiigistoroi'  ^pfficoocdl 

•ajOaccu  aalajcalk*  ra>l«8ari<mDc<^o'laaj  nruonei6BB6>aa<a>06n§ 

(oialot)  g.<uc0>affl(a_js0o®>  cdlai<B>1ffl6  o-iej  <a>a<gj65e§.o  eiasanoiooi  Atflcca 
'  aacnsgg.  <o>©cial<o6  a«s  a-iaoasl  (oKligr^oro  (sraoiKnaOo  caaoial^atao 
§c0aaaahl®6  (svs^aiaaro  cragj^anacTl).  truacixismnlcEbaajSQJfWcrao  cdl 
aloiCBo  armlciDo  <»cnljycn1cn&  (g-jai<&<Btinlta®oab  ao"lai<i<inro)corigj06>«» 
8aoo6BBOo  ailaajaliflfiscnr)  goa  (Tuoadsmilrafi  cugoeoffiabaoroloi  ootarsflaa 
aa.QJa©  aoodloalcvnwsn  colnojoflocojceiacoocoj  rarsja  <8>^.©s  gasoaTlejoarro 
gemtDfflo  !g_jai<t)<OT3ilcaOo  ooseoioiaragD0.  goo.  (yffaaMsmlao  a®gg  £«g 
oogsS@dl  aarBaoffllftscmoejo  (gjscaiocorotmlffii  qj<®<scqjoOo  a-iej  ssoom 
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[Mr.  Thomas  Ohandy  Mukkadau.] 
ojo  g.snsOc0iaEcnoeaj(?mo  aTl-aJOffllcflaaioah.  (srogg  6><a»06n§  ggis  (y 
aaoaaasYis  swtoctb  a0ra>l<h<es!cno.  goffig-jo^sKorDi  oruooaiOTsooiea  ogjan®  _ 
gjoo  eaoQ^5SQ§ffl5rt§aro  <a>sn?ajslAj  rm(o6aj<olaooioo<b(m.oo  (osniaomj 
ffifflimffltsao,  (3raag3S3)l836  <4010  aonru&owtsiifxao  ggsg-paaran)  fflpflQ^oA 
(BTi3aiiiiaiaa<tsr®a!Ynaco)03  {qyds> gj efti*Tca6,  mjaA.taociooas  aaooo®  a.ffi|ja 
cracruosooasao  oolcsiial^  <sa\sn3@  amgylcoasroo,  iBYDffifilaco 
agjafclio!)  go®  (uion&!'iSBaa®*06n%’  cajoatwocoj  (gjacfflossooojaiaBoAm 

<v>& 

Mr.  Kochikal  P.  Balakrishnan  Tarnpi:  t  » >j »pc iku  the 

resolution  because  the.  criticism  levelled  agniust;  co-operative  move¬ 
ment  not  only  in  Travancore  but  the  whole  of  India  is  Unit  it  is 
forced  from  above.  1  certainly  oppose  Government;  allowing  them- 
selves  open  to  the  charge  that  they  are  imposing  it  upon  the 
people. 

Mr.  M.  Ramachandra  Rao  =  I  can  assure  the  honourable 
member  that  if  is  the  people  who  organise  the  societies  and  uot 
the  Government. 

Mr.  Kochikal  P.  Balakrishnan  Tampi  :  The  reso, 
lutiou  wants  Government  to  form  this  societies.  It  is  unwise  on 
the  part  of  Government  to  engage  themselves  at  the  charge  that 
they  are  imposug  the  societies  upon  the  people.  'The  critics  in 
India  could  not  appreciate  the  manifold  advantages  of  the  co-opera- 
tive  movement  because  they  say  that  it  came  under  official  inspira¬ 
tion.  The  state  of  the  co-operative  societies  elsewhere  also  would 
lead  one  to  the  conclusion  that  this  movement  took  roots  under 
official  inspiration.  I  do  not  want  departmental  control  exercised 
over  it.-  There  is  no  objection  to  put  better  men  in  the  helm  of 
affairs.  But  it  is  very  unwise  that  they  request  Government  to 
start  these  societies  under  its  influence.  I  am  also  one  with  Mr, 
Easwara  Fillai  in  saying  that  the  co-operative  movement  has  at. 
tracted  some  of  the  ablest  and  public-spirited  people  amongst  us  as 
well  as  those  who  should  be  recounted,  pulled  down  and  admitted 
to  the  brothels  and  jails.  Therefore  I  do  not  mean  to  say  that 
Government  or  the  department  should  relax  its  control  over  the 
co-operative  societies  in  the  State.  But  I  am  strongly  against  the 
view  that  the  department  or  the  -Government  should  take  the  in¬ 
itiative  in  again  organising  societies  for  single  purposes  or  double 
purposes. 

2  President ;  The  House  will  now  adjourn  sine  die . 

The  House  adjourned  at  4-30  P.  m. 

Trivandrum,  A.  GUNAMONY, 

March  1941.  Secretary  to  the  Sn  Chitra  State  Council. 
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The  Council  met  in  the  Legislative  Chamber  on  Monday  the 
3 1st  March  1941  at  11-30  of  the  clock,  Sachivottama  Sir  C.  P. 
Ramaswami  Aiyar,  K  C.  S-  I.,  K.  C,  I,  E.,  LL.  D.,  Dewap= 
President,1  presiding. 

NEW  MEMBERS. 

The  following  members  took  the  oath  and  signed  the  Rolls  • 

1.  Rajyasevapravina  Khan  Bahadur  G.  S.  Abdul  Karim 

Sahib  Suhrawardy  ( Inspector-General  of  Police). 

2.  Mr.  C.  P.  Gopala  Panicker  ( Commissioner ,  Corporation  of 

Trivandrum). 

8.  Dr.  M.  K.  Gopala  Pillai  ( Director  of  Public  Health). 

4.  Vaidyasastrakusala  Dr.  (Mrs.)  M.  Poonen  Lukose  (Surgeon- 

General)-! 

5.  Mr.  K.  R.  Narayana  Aiyar  ( Director  of  Agriculture). 

6.  Mr.  K.  Sankarau  (Secretary  to  Government). 

Pbesentation  oe  the  kepoet  op  the  Joint  Committee  ® 
on  the  Teavancoee  District  Municipalities 
Bill. 

Mr.  Kochikal  P.  Balakrishnan  Tamp!  ( Karunaga - 
palli,  KariihopalU  a»d  Ambalajmuha  cum  kherta/la)  :  Sir,  I  have 
been  deputed  by  the  joint  Committee  appointed  to  consider  the 
Travancore  District  Municipalities  Bill,  to  present  their  report  be¬ 
fore  this  House  ;  and  I  do  so  with  pleasure. 

6,  p.  T,  2425.  850,  22-8-1116. 
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President :  The  House  will  now  adjourn  to  the  time  and 
place  already  notified. 

The  Council  adjourned  at  11-35  a.  m. 


Trivandrum, 
1st  April  1941. 


A.  GUNAMONY, 

Secretary  to  the  Sri  Ghitra  State  Council, 
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THETRAVANCORB  SRI  GHITRA  STATE  COUNCIL 

(OFFICIAL  REPORT.) 

SECOND  COUNCIL. 

EIGHTH  SESSION— 194111116. 

Volume  XVII— No.  4 


Friday ,  the  4th  April  1941122nd  Meenam  1116. 

The  Council  met  in  the  Legislative  Chamber  at  eleven  of  the 
clock,  with  Sachivottama  Sir  C.  P.  Ramaswami  Aiyar,  K.  0.  S-  I., 
K.  C.  I.  E.,  LL.  D,,  Devran-President,  in  the  chair- 

MEMBERS  SWORN. 

The  following  members  took  the  oath  and  signed  the  Rolls  : — 

1.  Dr.  M.  K.  G-opala  Pillai  {Director  of  Public  Health). 

2.  Mr.  Puthupally  S,  Krishna  Pillai  {Legal  Remembrancer  to 

Government).  . 

3.  Mr.  P.  S.  Kuppuswami  Aiyar  {Secretary  to  Government).  . 

4.  V aidyasastrakusala  Dr.  (Mrs.):M.  Poonen  Lukose  (Surgeon- 

General). 

5.  Mr.  K.  Madhava  Kurup  {Director  of  Registration). 

6.  Mr.  P.  G.  Narayanan  Unnithan  (Excise  Commissioner). 
.7.  Rajyiisevapravina  M.  K.  Nilakanta  Aiyar  {Chief  Secret 

tary  to  Government). 

8.  Mr.  H.  Parameswaran  {Secretary,  Stores  Purchase  Com¬ 

mittee). 

9.  Mr.  P.  N.  Parameswaran  Pillai  (Co-opted). 

10.  Mr.  S.  Sundararajan  {Financial  Secretary  to  Government). 

11.  Mr.  P.  J.  Thomas  (Deputy  Chief  Engineer),  . 

QUESTIONS  AND  ANSWERS.  . 

Sanatorium  wr  tubercular  patients. 

20  ^Mr.  K.  M-‘  Kesavan  (Karunagapalli,  Kartikapalli  and 
Ambalapuzha  cum  Sherthalai)  ;  Will  the  Government  be  pleased 
to  state  ;  , 

G-P.  T-  2916.  83B.  19-11-lW. 
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'  (a)  how  far  they  hare  progressed  in  opening  a  sanatorium 
in  Asaripallam  for  tubercular  patients 

( b )  what  will  be  its  total  cost ;  and 

( c )  when  will  it  be  completed  ? 

Vaidyasastrakusala  Dr.  (Mrs.)  M.  Poonen  Lukose 

( Surgeon-General )  : 

(a)  The  buildings  for  the  administration  block  and  th#  two  wards 
for  patients  are  nearing  completion.  The  Medical  Officers’  quarters 
and  the  Nursing  Sisters’  quarters  are  under  construction, 

.  (6)  Land  acquisition  charges  Rs.  10,668 

The  estimated  cost  of  sanctioned  works 
including  the  anticipated  expenditure  for 
water  supply,  sanitary  fittings,  etc.  Rs.  75,498 

Total  Rs.  84,166 

(c)  The  sanctioned  works  are  expected  to  bo  completed  dur¬ 
ing  1116. 

Mr.  K.  M-  Kesavan  :  With  reference  to  answer#o  part  ( o ) 
may  I  know  whether  more  buildings  are  to  be  constructed  for  hous¬ 
ing  the  patients  ? 

Vaidyasastrakusala  Dr.  (Mrs.)  M.  Poonen  Lukose; 

Yes,  Sir. 

Mr.  K.  M-  Kesayan  :  May  I  know  hpw  long  it  will  take 
to  complete  those  buildings  ? 

Vaidyasastrakusala  Dr.  (Mrs.)  M.  Poonen  Lukose ; 

I  am  not  able  to  state  a  definite  period.  They  may  probably  be 
finished  within  a  year. 

Grant-in-aid  Vaidyamla  for  the  treatment  of  eye  diseases. 

21.  #  Sahib  Bahadur  M.  Sultan  Muhiadheen  {Trivan¬ 
drum  and  Nedumahga.d  cum  Chirayinkil)  r  Will,  the  Government 
be  pleased  to 'state  :  - 

(a)  whether  Mr.  Mahommed  Haneef  and  others  have  peti¬ 
tioned  the  Government  for  opening  a  grant-in-aid  vaidyassila  at 
Thengapattanam  for  the'treatment  of  eye  diseases  in  Edavam  1115; 
and  .  , 

(5)  if  so  the  action  taken  on  the  same  ? 

Mr-  P.  S.  Kuppuswami  Airar  {Secretary  to  Government)  : 
{a)  Yes:  -  .  • 

.  (A)  The  petition  was  enquired  into  and  the  petitioners  were  - 
told  that  the  question  of  awarding  State  recognition  to  the  Vaidya 
sala  would  be  considered,  when  it  is  conducted  in  a  suitable  buildihg 
with  the  necessary  equipments,  according  to  the  rules  on  the  subject* 
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QUESTIONB  AND  ANSWEB8 

Accommodation  for  the  Perumbavur  Munsiffs  Ciurt. 

13.  #  Mr.  Q.  Narayana  Aiyar  :  {Parur,  Kunnaihnad  and 
Mnvattupueha  cum  Devicolam  )  Will  the  Government  be  pleased  to 
state  :  ■ 

( а )  whether  any  sanction  has  been  granted  for  constructing 
additional  accommodation  for.  the  Perumpavur  Munsiff’s  Court  ;  if 
so  when  was  such  sanction  accorded  and  what  is  the  nature  of  the 
additional  accommodation  sanctioned  ;  and 

(i)  whether  the  building  now  available  for  the  said  Muusiff' a 
Court  is  quite  insufficient  for  holding  the  Munsiff’s  Court  ? 

Mr-  P.  J.  Thomas  {Deputy  Chief  Enjineer)  :  {a)  No. 

(б)  The  building  is  not  commodious  enough. 

Mr.  Q.  Narayana  Aiyar  :  With  reference  to  answer  to  part 

(b)  may  I  know  how  long  is  it  since  the  building  is  found  to  be 
not  commodious  enough  ■? 

Mr.  P.  J.  Thomas  :  I  do  not  know. 

Mr.  Q.  Narayana  Ah  ar  :  May  I  know  whether  the  Go  v 
ernment  intend  to  make  additional  accommodation  ? 

Mr.  P.  J.  Thomas  :  Yes. 

Mr:  G.  Narayana  Aiyar.  May  I  know  how  long  it 
will  take  ?  . Y 

jVlr.  P.  J-  Thomas:.  An  estimate  is  with  the  Division 
Officer,  Alwaye  and  as  soon  as  it  is  received  and  Government  sanc¬ 
tion  obtained,  the  work  will  be  taken  up. 

Travancore  Acts. 

25.  #Mr.  James  Fletcher  :  ( Kalhulam ,  Vilavancode  cum 

Neyyatiinkara)  Will  the  Government  be  pleased  to  state  : 

( а )  whether  the  Travancore  Acts  for  the  year  1115  have 

been  compiled  and  published  ;  : 

(5)  if  the  answer  is  in. the  negative,  when  the  compiled  copy 
is  expected  to  be  published  ;  and 

( c )  What  sum  of  money  is  paid  by  the  Government  for  the 
purchase  of  the  compiled  volume  of  Acts  every  year  ? 

Mr.  Puthupalll  S ■  Krishna  Pillai  {Legal  Remembrancer 
to  Government)  :  (a)  No. 

(б)  .The  question  of  compiling  the  enactments  subsequent  to 

those  contained  in  Yol.  X  of  the  Acts  and  Proclamations  of  Tra¬ 
vancore  is  under  consideration.  The  enactments  of  1115  will  be 
included  in  Vob  XI.  It  is  now  too  early  to  say  when  it  will  be 
issued.  -  . 

(d) ,  Annual  payments  are  not  made  by  Government  for  the 
purchase^  compiled  volumes  of  Acts  and  Proclamations  as  it  has 
not  been  the  invariable  practice  to  have  annual  compilations, 
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Mr.  James  Fletcher  :  May  I  know  whether  the’ Acts  of 
1114  have  already  been  published  ? 

Mr- Puthupalli  S._ Krishna  Pillai:  Yes,  part  of  those 
Acts  are  included  in  Volume  X.  • 

Mr.  James  Fletcher  :  And  the  other  parts  ? 

Mr.  Puthupalli  S.  Krishna  Pillaj :  They  are  not. 

Trivandrum  Panchayat  Court. 

24.  #Mr.  James  Fletcher:  Will  the  Government  be  pleased 
to  state : 

(a)  whether  the  Trivandrum  Panchayat  Court  is  situated  in 
a  rented  building  ; 

(b)  whether  the  accommodation  in  the  building  is  very  in¬ 
adequate  for  the  court’s  functions  ;  ■ 

( e )  whether  they  are  aware  1  hat  the  room  in  which  the 
judges  meet  for  the  disposal  of  the  cases  is  ill-lighted  and  ill-venti¬ 
lated  ;  and 

(d)  whether  it  is  not  possible  to  get  suitable  buildings  for 
the  housing  of  the  Panchayat  Court '/ 

Mr.  Puthupalli  S.  Krishna  Pillai  :  (a)  Yes. 

(6)  &  fc)  It  is  reported  that  the  building  is  not  quite  com- 
■  modious  and  that  the  room  is  not  well  ventilated  or  lighted- 

{d)  The  President  has  been  asked  to  suggest  a  suitable  building. 
Trivandrum  Bench  Magistrates’  Court. 

25.  ^ Mr.  James  Fletcher:  Will  the  Government  be 
pleased  to  state : 

(a)  the  sum  of  money  realised  every  month  in  the  way  of 
fines  on  conviction  from  accused  in  the  Trivandrum  Bench  Magis¬ 
trates’  Court  during  the  last  12  months  ;  . 

(J)  whether  the  accused  get  receipts  for  the  fines  they  pay 
into  the  court ; 

(c)  whether  all  the  fines  have  been  realised  or  collected;  and 

(d)  whether  the  fines  remain  to  be  collected  ? 

Mr.  Puthupalli  S.  Krishna  Pillai : 

Name  of  month.  Amount  collected. 

(a)  Its.  Chs.  C. 

Makarom  1115  ...  270  10  0 

Kumbhom  „  ...  266  26  0 

Meenom  „  ...  .  641  9  0 

Medom  „  398  20  0 

Edavom  „  ...  511  6  0 

Mitliunom  „  ...  606  19  0 

Karkatagom  „  ...  526  10  0 

Chingom  1116  ...  -632  15  0. 

Kanni  „  ...  570  23  0 

Tulam  .  „  ...  .  316  7  0 

Vrischigom  ,,  '  ....  229  20  0 

Dhanu  ,,  ...  190  4  0 
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( b )  Yes. 

(c)  No. 
id)  Yes. 

Mr.  James  Fletcher:  With- reference  to  answer  to  part 
(6)  may  I  know  whether  the  receipts  are  given  in. printed  forms  or 
whether  any  other  sort  of  receipt  is  given  ?. 

.  Mr.  Puthupalli  5.  Krishna  Pillai:  I  claim  notice. 
Printed  forms  are  not  available. 

Mr.  James  Fletcher  =  Am  I  to  understand  that  there  is  no 
receipt  given  now  ?  . 

Mr-  Puthupllai  5.  Krishna  Pillai :  No,  Sir.  receipts  are 
given. 

President:  Will  th'e  member  Verify?. 

Mr-  Puthupalli  5.  Krishna  Pillai:  Receipts  are  given. 

That  is  the  answer  supplied.  The  honourable  member  now  wishes 
to  know  whether  they  are  printed  forms  or  manuscripts. 

President ;  What  is  the  honourable  member’s  information 
now?  ; 

Mr-  Puthupally  S.  Krishna  Pillai .  Printed  forms 
are  out  of  stock  at  present. 

Mr.  James  Fletcher:  May  I  know  when  the  printed ' 
forms  became  out  of  stock  ?  ■  • 

Mr.  Puthupally  5.  Krishna  Pillai :  I  claim  notice. 
President :  The  matter  should  be  looked  into. 

Mr.  Puthupally  S.  Krishna  Pillai  :  Yes  Sir. 

Committee  to  adpise  Government  on  matters  concerning  the 
Department  of  Auvrveda. 

26.  #  Mr.  P.  R.  Godavarma  Raja  ( Mavagai )  :  Will  the 

Government  be  pleased  to  state  : 

‘ .  (a)  whether  any  committee  hhs  been  “constituted  to  advise 
the  Government  on  matters  -concerning  the  Department’  of 
Ayurveda  : 

(J)  if  so  when  it  was  constituted  ; 

(c)  who  are  the  members  of  the  committee  and  what  are  ■ 
their  qualifications  ; 

(d)  what  are  the  powers  of  the  committee  ; 

(«)  whether  the  committee  has  made  any  .  recommendations 
to  the  Government  ;  and  ‘  .  ' 

(/)  how  far  their  recommendations  have  been  carried  out  ? 
Mr.  P.  S.  Kuppuswami  Aiyar  {Secretary: to  Government j: 
(u)  No.  .  . 

(J),  (c),  id),  («}  and  (/)  In  view  of  the  answer  to  parfc(a) 
these  do  not  arise,  ; 
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Additional  Munsifjs’  Courts. 

27.  #Mr.  p.  R.  Qodavarma  Raja :  Will  the  Government 

be  pleased  to  state  :  . 

(a)  whether  there  is  a  proposal  to  establish  Additional  Mun- 
siffs’  Courts  in  the  State  in  view  of  the  heavy  work  in  the  existing 
Munsiffs’  Courts  due  to  the  operation  of  the  Debt  Relief  Act ;  and  . 

( b )  whether  Government  have  received  any  representations 
regarding  the  matter  ‘t 

Mr,  Puthupally  5.  Krishna  Pillai :  (a)  The  matter  is 

under  the  consideration  of  the  High  Court. 

(6)  No. 

Tube  wells  at  Nallanihal. 

28.  #Mr.  K.  M.  Kesavan :  Will  the  Government  be 
pleased  to  state : 

(a)  whether  they  have  sanctioned  a  tube  woll  at  Nallanikal, 
Kallikad,  Arattupuzha  pakuthi  in  the.  Karthikapalli  taluk; 

(b)  whether  people  of  that  place  have  made  over  two  cents 
of  land  .for  that  purpose  : 

(c)  whether  the  Public  Health  Department  has  approved 
.  of  the  necessity  of  sinking  such  a  tube  well ;  and 

(d)  how  long  it  is  since  the  land  was  made  ever  to  Govern- 

‘  ment  ? 

Mr.  P.  J.  Thomas :  (a)  No. 

<ib)  Written  consent  for  the  surrender  of  2  cents  of  land-for 
the  well  has  been  obtained  from  the  owner. 

(c)  Yes. 

id)  The  lands  have  not  been  formally  acquired  and  taken 
over' by  the  P.  W.’D. 

Tube  well  at  Mahadevihad-. 

29.  *Mr.  K.  M.  Kesavan:  Will  the  Government  be 
pleased  to  state  : 

(a)  whether  they  have  sanctioned  a  tube  well  at  Muhadevi- 
kad  in  Karthikapalli  ; 

(i)  whather  the  people  of  that  locality  are  put  to  great  diffi¬ 
culties  because  they  do  not  get  good  drinking  water  ; 

(c)  whether  the  people  there  have  not  made  over  the 
necessary  extent  of  land  for  sinking  the' well  *•  and 

(d)  what  is  the  cause  of  this  delay  in  sinking  this  well  ? 

Mr.  P.  J.  Thomas '•  (a)  No. 

( b )  There  is  scarcity  of  good  drinking  water  in  the  locality. 

(c)  Yes,  but  the  same  has  not  been  formally  acquired  or 
t  aken  over. 

(d)  Want  of  approval  by  the  P,  W.  D.  Advisory  Committee 
of  estimate  and  funds. 


questions  and  answers. 
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Mf.  K.  M.  Kesavan  :  With  reference- to  answer  to  part 
( d)  may  I  know  why  the  P.  W.  D.  Advisory  Committee  did  not 
approve  .the  estimate  and  funds  ? 

Mr.  P.  J.  Thomas  :  It  is  included  in  the  agenda  of  the 
meeting  on  Monday  next. 

Dr.  H.  Parameswaran. 

30.  #Mr.  K.  M-  Kesavan :  Will  the  Government  be 
pleased  to  state  : 

(a)  the  date  on  which  Dr.  H.  Parameswaran  joined  duty 
after  his  siek  leave  ; 

(6)  the  offices  held  by  him  at  present  ;  and 

Xc)  the  salary  that  he  now  draws  ? 

Rajyasevapravina  M,  K.  Nilakanta  Aiyar  {chief 

Secretary  to  Government',  (a)  GthKumbhom  1116  (Fore-noon) 

(b)  (1)  The  Controller  of  Stationery  and  Printing. 

(2)  Secretary,  Stores  Purchase  Committee. 

(c)  S.  Es.  1068  21-0 

Mr.  Kochikal  P.  Balakrishnan  Tampi  ( Karunaga - 
palli,  Kartikapalli  and  Ambalapuzha  cum  Shertallai) :  Can  the 
Government  definitely  say  now  whether  there  will  be  no  change  of 
office  of  Dr.  Parameswaran  atleast  this  year  ? 

President :  That  is  a  suggestion  for  future  action. 

.  Iron  Bridge  at  Quilon- 

31 .  ^=Mr.  K.  M.  Kesavan  :  Will  the  Government  be  pleased  • 
to  state : 

(a)  how  long  it  is  since  the  Iron  Bridge  at  Quilon  was  de¬ 
clared  unfit  for  heavy  load  traffic  ; 

(6)  whether  the  road  on  which  this  bridge  lies  is  commer¬ 
cially  an  important  one ; 

(e)  whether  the  Government  have  made  any  provision  to 
repair  this  bridge  ;  and 

(d)  if  so  the  approximate  period  within  which  they  hope  to 
complete  the  repair  V 

'  Mr-  P.  J.  Thomas  ;  (a)  From  the  beginning  of  1114. 

(b)  Yes, 

(c)  No. 

(d)  The  question  of  taking  up  this  work  is. under  discussion 
and  consideration. 

Mr-  K.  M.  Kesavan  :  With  reference  to  answer  to  part- 
d)  may  I  know  how  long  it  will  take  to  decide  the  question  of 
repairing  the  iron  bridge  at  Quilon. 
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Mr.  P.  J.  Thomas  :  An  estimate  has  been  received  and  it 
is  under  consideration. 

Mr.  K.  M.  Kesavan  Does  the  Honourable  member  know 
the  time  it  will  take  ? 

Mr.  P.  J.  Thomas :  No. 

Mr.  Kottur  Kunjukrishna  Pillat  ( QuiUn  cum  Kunnath- 
md)  :  May  I  know  the  matter  under  discussion  with  regard  to 
this  bridge  ? 

Mr..  P.  J-  Thomas '  It  is  only  a  question  of  providing 
funds. 

Certificates  of  registration  under  the  Insurance  Act. 

32.  ^Mr.  V.  Sankara  Menon  ( Trivandrum  and  Neduman- 
gad  cum  Ohirayinkil) :  (1)  Will  the  Government  be  pleased  to 
state  whether  any  insurers  are  carrying  on  business  in  Travancore 
without  the  necessary  certificates  of  registration,  and  if  so,  what 
action  is  being' taken  in  the  matter? 

(2)  Will  they  be  pleased  to  state  :  '  ■ 

(a)  the  number  of  insurance  agents  who  have  taken  out 
licences  under  the  Act  till  31st  March  1941  and  the  amount  of 
licence  fee  realised  during  the  period;  and 

(b )  the  number  of  licences  issued  and  the  amount  of  fee 
realised  including  renewal  fee  for  the  year  ending  31st  March  1942? 

Mr.  Puthupally  5.  Krishna  Pillai :  (1)  Yes.  Such 
Insurers  have  been  asked  to  obtain  the  certificate  of  Registration 
soon  or  to  stop  doing  business  in  this  State. 

(2)  (a)  418  Agents  have  taken  out  licences  under  the  Act 

till  the  31st  March  1941.  A  sum  of  S.  Rs.  2,611  has  been  realised 
as  licence  fee  till  the  said  date. 

'  (6)  318  licences  (of  which  305  are  renewed  licences)  have 

been  issued  for  the  year  ending  the  31st  March  1942.  A  sum  of 
8.  Rs..  .370  has  been  realised  as  fee, 

Mr.  V.  Sankara  Menon  :  With  reference  to  answer  to 
part  (1)  may  I  know  why  these  Insurance  Agents  are  allowed  to 
carry  on  business  V  . 

Mr,  Puthupally  S.  Krishna  Pillai ;  Steps  are  being  taken 
'to  prevent  from  doing  so.  Before  prosecuting  them  Government 
are  trying  to  see  whether  they  would  conform  to  the  provisions  of 
the  Act-  If  the  Government  are  satisfied  that  they  are  persistant 
in  their  negligence,  they  will  be  prosecuted. 


Mr.  V.  Sankara  Menon  :  May  I  know  whether  the 
Government  realise  that  it  is  two  years  since  they  have  been  doing 
this  ?  - 

Mr.  Puthupally  S.  Krishna  Pillai Yes.  But  they  are 
in  correspondence  with  Government  asking  for  more  favourable 
terms,  but  the  matter  will  be  decided  soon. 

State  Life  Insurance. 

33.  #Mr.  V.  Sankara  Menon  :  Will  the  Government  be 
pleased  to  state  : 

(a)  whether  any  concessions  are  allowed  in  the  matter  of 
licence  fee  to  the  authorised  agents  of  the  Travancore  State  Insur¬ 
ance  (Public  Branch) ; 

(b)  whether  usual  licence  fees  are  levied  from  the  agents 
working  in  British  India  under  the  Indian  Insurance  Act  and 
whether  they  have  obtained  licences  under  the  Act  IV  of  1938  for 
doing  business  in  British  India  ?• 

Mr.  Puthupally  S-  Krishna  Pillai :  (a)  The  Travancore 
State  Insurance  (Public  Branch)  does  not  come  within  the  ambit  of 
the  Travancore  Insurance  Act,  XIX  of  1114 — Vide  Section  118. 
Agents  canvassing  business  for  the  State  Insurance  are,  therefore, 
not  required  to  take  up  licences  under  the  Act. 

(&)  No  information  is, available  here. 

Salt  manufaetured-  in  the  State. 

34.  *Mr.  T.  Krishna  Pillai  (Kalkulam  and  Vilavankod 

cum  Neyyattinkara) :  Will  the  Government  be  pleased  to  state  : 

(a)  the  quantity  of  salt  manufactured  in  the  State  during 
the  last  ten  years,  giving  the  figures  for  each  year  for  each  factory; 

(b)  the  area  under  salt  cultivation  during  these  ten  years, 
giving  the  figure  for  each  year  separately  ; 

(c)  the  expenditure  under  salaries,  allowances  and  contin¬ 
gencies  for  salt  factories  during  each  year  for  that  period  ;  and 

(d)  the  quantity  of  Tinnevelly  and  Bombay  salt  purchased 
during  the  last  ten  yaars-giving  the  figures  for  each  year  separately? 

'  Mr.  P.  G-  Narayanan  Unnithan  (.ferise  Commissioner): 
(a)  to  id)  *  Statements-  containing  the  information  required  are 
appened.  ■  :  . 

Mr.  T.  Krishna  Pillai  :  May  I  know  the  total  quantity 
of  salt  . required  for  the  whole  State  ?  • 

Mr.  P.  G.  Narayanan  Unnithan1  It  is  about  13  lakhs 

of  maunds  per  y.ear  for  home  consumption. : 

Mr.  T.  Krishna  Pillai  •  _  So,  am  I  to  understand' that  there 
is  over-production  now?  '  '  .  i  ^ 

*Mr.  P  G  Narayanan  Unnithan  :  1  Yes,  Sir, 
y#l.XVII,No,4  - 
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Appendix  C. 

Expenditure  under  salaries,  allowances  and  contingencies  for  Salt  Factories 
during  the  years  1105  to  1114. _ _ 


Items. 

1105  l 

!  1 

|  HOG 

not  I  -nos  ^ 

t  1 

1  i  | 

1  1 

1114 

Contingencies 

lOG-24-10 

2637-H-l  0 

863-21-9 

5412-7-7 

1087-10-11 

508-3-6 

G141-0-ls| 

92-15-1. 

20323-S-8 

156-23-9 

1 

6293-lif-O 

120-2-2 

|  3742-26-8 

i 

6601-5-10 

157-0-6 

176-4-2 

3983-8-2 

100-1-2 

2823-27-13 

i 

l 
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Appendix  D. 

kM ^wh*.k. -By"*-***"*- 


'  1105  , 

1106 

1107 

1108 

1109  I 

1110 

1111 

1112 

1113 

<■  .  Kind. 

Mds  : 

Mds- 

Mds. 

,  Mds. 

Mds-  I 

Mds.  ' 

Mds- 

Mds- 

Mds- 

Bombay 

2,32,821 

■  1 

2,11,721 

2,01,437 

i  ; 

1,71 158 

2,05,075 

1,98,649 

73,742 

53,279 

Tinneysiy  - 

77,879 

27,069 

■  •  25,185 

15,392 

2,90,886 

14,612 

13,746 

12,927 

12,954 
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BILLS  ASSENTED  TO  BY 
HIS  HIGHNESS  THE  MAHARAJA. 

The  Secretary  reported  to  the  House  that  the  following  Bill* 
received  the  assent  of  His  Highness  the  Maharaja  : — 

1'.  The  Travancore  Maintenance  Orders  Enforcement  Bill. 

2.  The  Travancore  Companies  Act  (Amendment)  Bill, 

3.  The  Travancore  Explosives  Bill. 

4.  The  Travancore  Patents  and  Designs  Bill. 

5.  The  Travancore  Hindu  Religious  Endowments  Act 

(Amendment)  Bill. 

6.  The  Travancore  Provident  Fund  Bill  and 

7.  The  Travancore  Christian  Guardianship-Bill. 

STATEMENT  LAID  ON  THE  TABLE. 

Mr.  S.  Sundararajan  i  Sir,  under  Rule  76  of  the  Tra- 
vaneore  Legislative  Rules,  I  bog -to  lay  on  the  table  tho  following 
stateinent  of  expenditure  authorised  by  the  Government  under 
Section  3a!  of  Act  II  of  1108. 


1 

Demand. 

Amount 

Rs. 

Particulars. 

XVI,  Capital  Expenditure 

4,680, 

For  paying  oil  the  liabilities 

not  charged  to  Re- 

incurred  on  account  of 

venue  —  Reproduo- 

works  carried  out  by  the 

tive  Works— Rubber 

P.  W.  D.  in  oonneotion 

Faotory. 

with  the  starting  of  works 

XXIX,  30.  Soientifio  and 
Miscellaneous  De¬ 
partments. 

in  the  factory. 

Sri  Chltralayam 

j-  8,293 

For  obtaining  additional  col¬ 

lections. 

Financial  Business. 

DEMANDS  FOR  SUPPLEMENTARY  GRANTS. 

XXI.  Registration. 

Mr.  K.  Madhava  Kurup  ( Director  of  Registration)  ■. 
Sir,  I  rise  to  move  for  [a  grant  of  Rs.  4,000  under  De¬ 
mand  XXI  -Registration.  The  allotment  is  required  for  ex¬ 
penditure  on  binding  charges,  partly  to  meet  the  arrears  of 
1115  and  partly  to  meet  the  expenses  of  this  year.  The  expen¬ 
diture  on  binding  charges  in-  1115  amounted  to  Rs.  5261  ; 


Demands  eob  supplementary  grants.  If3 

but  funds  are  available  only  to  the  extent  of  Rs,  2249  and  a  sura  of 
Rs.  3,012  remained  to  be  paid  this  year-  The  allotment  for  this  year 
is  Rs.  1,500  and  the  balance  required,  to  pay  up  the  arrears  is 
Rs.  1,512.  Expenditure  has  to  be  incurred  this  year  also  under 
“  binding  charges.”  I  therefore  request  that  the  House  may  he 
pleased  to  grant  a  sum  of  Rs.  4,000  under  Demand  XXI — Regis¬ 
tration.  . 

The  motion  was  put  and  carried  and  the  grant  was  made. 

Mr.  Kottoor  Kunjukrishna  Pillai  (Quilon  cum  Km- 
nattur )  :Sir,  I  am  not  provided  with  a  list  of  demands  for  supple¬ 
mentary  grants. 

President  :  I  am  told  by  the  Secretary  that,  as  soon  as 
grants  were  passed  in  the  Assembly,  the  list  was  sent  by  post  to 
every  member  of  this  House. 

Mr.  M.  Govindan  ( Nominated ):  But  we  are  provided 
with  the  list  Sir. 

The  motion  was  put  to  vote  and  carried  and  the  grant  was 
made. 

XXV.  Jails. 

Rajyasevapravina  M.  K.  Nilakanta  Ajyar:  I  rise 
to  move  for  an  additional  allotment  ol  Rs.|12,000  under  hfiad  17 CS) .  ' 
I  explained  to  the  House  the  other  day  that  the  total  Budget  allot- 
menbunder  establishment  and  contingencies  was  He.  61,852  for  the 
year  1116,  out  of  which  Rs.  46,640  was  expended  by  the  4th  March 
1941  and  that  the  balance  available,  is  only  Rs,  ' 15,212.  I  also 
pointed  out  that  the  main  items  under  which  additional  funds  are 
required  are  : — (1)  Establishment,  (2)  Dieting  charges,  (3)  Cloth, 
ing  and  bedding  etc.  The  amounts  additionally  required  are  as 
follows  : — 

Establishment  Rs.  900,  dieting  charges  Rs,  9,500,  clothing 
charges  and  bedding  charges  Rs.  1,000.  The  increase  in  the  ex¬ 
penditure  under  establishment  is  mainly  due  to  the  opening  of  a 
temporary  jail  at  Alleppey  which  necessitated  the  appointment  of  a 
.  Jailor.  The  excess  under  dieting  charges  is  due  to  the  increase  in 
the  jail  population  and  also  to  the  .increase  in  the  contract  rates. 
The  average  jail  population  in,  11 15  was  769  while  the  .average  in 
the.  current  year  up  to  M.eeinnn  1116  .is .  925.  The  contract  .rates 
for  1116  are  higher  than' before,  the  average  cost  per  head  m  "1115 
was  Rs.  32  while  as  per  the  higher  contract-rates  the  cost  per  head 
is  expected: to  increase  to  Ifo.  48  per  he:.d  in  1116,.  The  additional 
allotment  under  clothing  and  .bedding  applied  for  is  owing  to  the 
increase  in  jail  population.1’  '  ■ 

Mf.  K;  K.  KurUvilla  (Mavelffcam  and  Tirumlla  cum 
Pdltang,mthilta)\  May  I  know  the  reason  for  this  increase  in  jail 
population? 
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President  :  The  increase  was -duo  to  the.,  number  convicted 
under  .the  rioting  cases.who  are  in  jail- 

.The  motion  was  put. to  vote  and  carried  and  the  grant  w«a 
made. 


XXVII.  Stationery  and  Feinting. 

Dr.  -H.  Parameswaran  (Secretary,  Stores  Purchase  ■ 
Committee)  Sir,  I,  beg  to  move  for  a  grant  of  Its.  90,000 
under!' Demand  XX  VII  -  Stationery  and  Printing.  The  neces¬ 
sity  for  bringing  forward  this  request  for  a  supplementary 
grant  arises  on  account  of  the  acute  situation  created  by  the  war. 
The  war  has  raised  the  prices  of  articles  of  -  foreigii'inturafucture  by 
about  300 -per  cent.  The  Gazette  paper  which  once  cost'  one  anna 
now  costs-  3  annas  or  three  times  the  ,, original  price. .  Govern¬ 
ment  are  exercising  the  utmost  economy  in  the  expenditure  of 
stationery.  Where  half  sheets  were  liberally  used  for  typing,  quarter 
sheets  are  now  used  and  typing  is  done  on  both  sides'of  such  sheets. 
Even  then  it  has  to  be  feared  that  the  stock  o.f  paper  may  get 
completely  exhausted.  Local  mills  are  found  to  be  quite  inadequate 
to  supply  the  nonds  of  various  Governments,  This  amount  asked 
for  is  expected  to  cover  the  additional  purchase  to  be  made. 

Mr.  V.  Sankara  Menon  :  May  I  know  whether  the  used 
papersiare  again  used  for  making  fredi  paper  ? 

Dr.  H.  Parameswaran,;,.Yes.  ■  That  is  the 'manufacturing 
process.  As  old  glass  in  glass  manufacture,  old  paper  acts  as  a 
flux  in  manufacturing  new  paper. 

Mr.i  V.'.Sankara  Menofli:  Will  the  Government  bo  pleased 
to  state  whether  such  used  papers  are  preserved  and  not  destroyed? 

Dr.  H.  Parameswaran There  is>  contract  in  existence 
now. between  the  Punalur  Paper  Mills  and  the  Government  for  the 
disposal  of  these  used  papers.  Now  I  think  we  get  a  higher  rate 
for  them. 

Mr. i  E.  K.  K\iripe,(Parur-Kmnatnd  ard'Muottupuzha-cm 
Deviculam) :  on <6,  srcaooib  go®  ae  laaotolaoo  omrgTtofoi©^®^  aero 
<06n|  onoojflalcaOo  coaiasracitolsiato  gcgfloaltofi  ®c6>osn|ciiffl6n5aaero' 
oil retffllaa rati,  a®  nmcanqrStaa  cooja6mcti>oaaHiary<&Ooces-  aaifflU 
ano-M  (scjjjoaioocol  rruoaocossBOs  ao«<aa  <m©.iin<T\j*§fl(t*'CrMonoo  (jysioy 
*o  ^}<s®>ttS)0  argxg.tfeOa  rtnKmcuooaroajfflggjoacTiB  fflAaen^ea-iScftcrP  <u 

flniaiicro  .aDei  ayrOTj'Tuoooaasseoo  (ru_iic9>(Dl(sasisrrflcsai(in<BaaTo.  - 
aooKno  wBaiflrnjcaglffitoblcnoo  ai  is  cm  at  dels  ig-jerout&o 
awsmioffl^sl  ©®o§<so9asr@la»i<ol<0«cro.~’ 
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si(g®D  <srsajfl(ryt&&^®ScY^TOo  (ajs^jcfeo  ^3<8(^jc9io  ajajtwcusrr.* 

aoooD  <s»®§.<fts>a  (srocrac^cm^fflcaiosni0  crubaociOiSBeOo  ©Aomieajrcferm 
nsflcfflaa.  smeiaj  aia«®  aubsolcescno.  - 

®ro®fflai06n§o  -  a®  cruoai^ag.  .afldilaj  ®5)cuflcTVce>|f)ffiejt0a 
ffioisns  nruoaocosteOo  (gjeiwjtao  (syscsijt&o  6><fl>g<aig]ej'>c»)  eoniisayo^" 
(SgjOolcajglffiejo  aoci  seioot  <a>§f)«&:o  c&auool  eiocgioo  oucejrajgafc.  (g-jcoa 
oo  (8i®aiil(ry<fl>3.rl®4  agjgjlnagso  rsroculsfflfflrtsi  igjcoooo  aegjocoaucscriio 
njaraiejoailtoi  aoooaiflorytaOoaQ  6)<fl>e§cflsntrw5ilaD  ogyig-jo?  s> xacgjpqo 
fflxa§jcrr)g§  oocmooalrtnaao. 

,  ^cno“  GCjjjaSEioool  (ruoaooo63B§.5)S  afleiaaa)  ®ro<8aj<a&f!.aj 
imsi  mjosu)  eooi5a(n)3(b|  amAsmsoob)  ujlajciWc&CTOsnf . 

c£8906^eio  tru3aoop.580odK3  aigs®  ad =u .  (g^ralioliflacm 
nfiig<awDffl6  njod>®@s»®na4o  ajOt^rrTxrnlcro 

(3Wl  <yJ)<fl>al<aa«riaacnD 'g4c^3ariAja<ftoaacnB. 

President :  Before  putting  the  motion  to  vote  there  are  two 
tilings  which  I  wish  to  place  before  this  honourable  House.  The 
first  thing  is  that  it  is  essential,  not  only  in  regard  to  the  present 
situition  but  in  regard  to  the  situation  iiiat  will  likely  arise  in  the 
immediate  future,  thvt  the  utmost  economy  must  be  observed  ill  the 
use  of  stationery  by  the  public  at  large  and  especially  by  the  Govern*, 
men  l  departments  Nothing  should  be  written  unnecessarily  and  all 
officers  should  see  that  an  office  note  should  not  exceed  2  or  3  pages. 
More  noting  means  absence  of  careful  thinking.  It  too  often  happens 
in  oSce  that  the  last  note  is  a  summary  and  a  transcription  as  a  kind 
of  verbose  repetition  of  the  previous  notes.  Care  should  be  taken  to 
avoid  nnnecessaay  correspondence.  So  much  with  regard  to  the 
v  internal  reform. 

I  am  now  appealing  to  the  people  at  large  to  -see  to  it  .that  a 
very  lively  cottage  industry  of  paper  making  is  stimulated  and 
kept  alive  in  the  State.  Other  States  and  provinces  have  done 
very  fine  work  in  this  respect.  Behar  is  doing  very  well  and  our 
sister  State,  Hyderabad,  started  paper  making  as  a  cottage  industry 
in  such  a  scale  that  the  paper  made  is  excellent  and  it  was  not  long 
ago  that  I  received  a. letter  from  my  friend  Sir  Akbar  Hydari  who 
proudly  pointed  out  to  the  fact  that  the  paper  on  which  he  wrote  to 
me  was  made  in  his  State,  If  such  paper  is  made  in- this 
State  also  it  will  give  occupation  to  a  great  number  of  the  people. 
And  I. may  assure  the  public  through  this  honourable  House  that 
if  fairly  good  paper  is 'produced  in  the  State  no  other  paper  will 

VoJ.  XVII.  Ho.  i 
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be  purchased  by  the  Government.  I  hope  that  the  mills  that  are 
in  existence  would  also  contemplate  an  extension  of  (he  production 
of  paper.  It  is  an  appeal  I  mn  making  to  the  people  of  the  State., 
The  motion  was  put  and  carried  and  the  grant;  was  made. 


Legislative  Business. 


THE  TRAVANCORE  KEROSENE  (EXCUSE  DUTY)  BILL. 

Mr.  Puthupally  5.  Krishna  Pillai  :  1  beg  to  move 
Sir,  that  the  Travancoro  Koroscsno  Ifixcisn  Duty  Bill  as  passed  by 
the  Assembly  be  taken  into  consideration.  In  making  this  motion, 

I  may  be  p  r  nitted  to  say  that,  the  purport  of  the  Bill  is  to  autho¬ 
rise  Government  to  levy  an  Excise  Duty  on  the  kerosene  manufac¬ 
tured  in  the  Sta'e.  Though  kerosene  in  its  natural  state  is  not 
available  in  Travancore  it;  is  being  manufactured  from  oils  of  in¬ 
ferior  quality  like  the  diesel  oil.  The  advantage  of  making  kerosene 
from  this  oil  consists  in  the  fact,  that;  the  inferior  oil  puy^i  smaller 
duty  than  kerosene  oil.  A  similar  nt'empt  was  made  m  British 
India  and  they  took  steps  to  impose  a  duty  on  kerosene  manufac¬ 
tured  there.  Now  it  is  seen  that  those  who  were  prevented  from 
miking  this  profit  in  British  India  have  entered  into  arrangements 
with  the  people  in  Travancore  to  .start  similar  ventures.  So  Gov¬ 
ernment  have  brought  forward  this  Bril  With  the  object  that  it 
may  enable  them  to  levy  excise  duty  on  such  manufactured  kerosene 
so  as  to  prevent  uiuler-.-olling  and  thus  making  a  profit  at  the  ' 
expense  of  the  State. 

Mr.  T-  Klishna  Pillai  :  May  I  know  whether  there  is  at 
present  any  such  factory  in  the  State  ? 

Mr-  Puthupally  S.  Krishna  Pillai:  Yes.  Not  one 
but'a  great  many, 

Mr.  T.  Krishna  Pillai:  What  will  be  the  approximate 
number?  ’ 

Mr.  Puthupally  S.  Krishna  Pillai :  About  20  or  25* 

.  I  m(>Ve  that  the  .  Bill  as  passed  by  the  Assembly  bo  taken  . 
into  consideration. 


Mr.  P.  J.  Thomas ;  I  second  it. 

Mr.  Kochickal  P.  Balakrishnan  Tampi  ( Kanmagapalli 
Karhkappalh  and  Ambalapuzha.  cum  Shertatlai ) :  Sir,  the  Bill 
has  got  a  icndency  to  kill  an  infant  industry  of  the  State.  This 
honourable  House  seems  to  be  helpless  in  this  matter.  I  am  told 
also  that  this  measure  also  was  brought  forward  due  to  the  pres- 
g«re  put  upon  this  Government  hy  the  British  Government, 
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President:  Order,  order.  I  think  that  I  must  make  the 
position  clear.  This  Government  is  under  a  treaty  with  the  Bri¬ 
tish  Government  excepting  to  the  extent  provided  in  the  Interpor¬ 
tal  Convention.  This,  however,  comes  under  Excise  duty.  But 
there  should  be  no' evasion  cm  the  part  of  Travancore  of  levying 
duty  on  any  article  which  would  deprive  British  India  a£  the 
excise  duty  they  are  entitled.  When- it  was  brought  to  the  notice 
of  this  Government  that  certain  persons  were  carrying  on  the 
manufacture,  of  kerosene  from  diesel  oil  depriving  both  the  British 
Government  and  this  Government  of  an  income,  this  Government 
thought  it  fit  and  necessary  to  put  themselves  in  line  with  British 
India.  '  ■ 

Sahib  Bahadur  Haji  Hussan  Yacoob  Sait  ( Commerce 
and  Industry,  North)  ■  <<<soaid>®<h  ateiffoonrulctb  agjaa^enj’  <un§i 
snjlcoi”  o$)cm  eajffllffii  coaisiataotdlffifcoolaBo  ggculas 
njlg&fe  go®  snTlgjlsJciD  ajsc9«iC(t  ai06noi8yc^jaimjocQ)  (gjffiilcnlod) 
col&iooilai  sraoab  rroaocoroio  a-wo^cno  (oftaafl«J)C)0(@oi(cs&  nilai 
rmoajssea'ofi  *sl,otc^aJomoca<@:m<!nEC<a6  ^aoo.<oilef|®icTnmBo(2oao 

(6nJlglaa?iciiaDjcc)' toi  ruaiftKi cmtmaajaffl&j 
goailsiscsjo  a0S>6)^noi  cu^gl  xuamaumas  cns|Qo_ioffl«eJOca>(!.(DK5)o§ 
coojasraictiiQ.  cSjoamltescrn  ass  ct5),to)  aoi®ao6rR,u.  axtaaioffi®ocv> 
(groscnAaJtSfuo  cgjo&Jaii  aagfT^srr^  gDOjlsaimro  <stBaJo^<BY®C®m<efflOflpr) 
or  isSr/oTODK-dlcnpo  gooDas  goodMa<o>l  onj^cnosni"  n®nra&&  aio^m> 
CO^aasigjOQJtSfeo  (BYDoloiBS  (SlOanosiSjO.  gD(a-)<fi>Offlo  gootfiffia®!  ®.ru 
egjcm  aag^sfr^og^  ggoiSaattsflBTOilssai  oeaasgdnsnianosianaioes  ah® 
aomfocijo  goo  raYDauruffl®rD)lict  ct^  foenolcccaosor)'  -  so  56b  isicoombb  q_i«T1 
®auoi«5)i<a>a1®h  i^ctoecoriariroioD'jcfiooaoQo  ^(©laaomU  amsoasom 
asigr^gri’sjjQ0  ©  of)  sis  ass  orpsa^tru0  cu^gl  -ajasntsiOfflOT',  goeulsanwi 
•  gi®  aagj^g^  cyjaKTUo®o  odlthsmocuo  (gscViaQA^sniffiajot&cYpflnlao 
oooj ^l<SQcfl>6>oQ)orr>@°  ogjooojo  (mt>ooocoovjaoain(&ltes<Tnjjgo 
ayo<xjo©l<a>^.as  gDSQ3>lffl5  (Srom^iopaoco  <8>oaajool:&aa  ©sasanao&ar) 

■  ggaoc&aiB.  g>cm)aooa_ioaa  ffl&oollat)  aaoheruib  aisylcejoail' '  goaflas 
aimoG-cutBCTn  ool AKn^cffl^comTai  ooagiffls  coaisiona 

ctbdlao  cfcl§lai<!s.Tn  (siBaaoQiQjltOffltoi’icoi  oJeHoQ)  aoqj  naiosoTi^cmrtnl 
oo'  gosogaa  (maotferup.  go  colas  gsnaocSfficm  ggodjeeua) 

s>nj®®gj§cm  aa^ir^o^o  tsratoflaoho  aflai.®®^  avosmaruil^  ooos^si 
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<8>3»o®6ro»nro6  oiga®  c^jngjotroo  agg/mbofl  Aomcw^er^ .  <sr©  * 

03>o<o6  go®  ®6 rismwo  aag^^asascojo  aflajei®)  ^alaxDlsaasnajgo  mo 

i^tfcofflo  cujoaJofflaiDrofflPintBi  gniltarotacoasnagia  coaiaemobcfWirtio 

*gaoQ)o<jjTl  ^arritolceaaio.  gDaflsasTB)  61(18  cnjaarao® 

aDajOTrolffii  awgl  njaggjom©  igcA^c$ocn1jyl|gg,  <*OfflsroasBgo(a& 
ooimicftffllafflffliraicfKKroo.an©".  isgjso at®  goo/lsara®  0s>gr}<j$j  o^ciuruoai'Qjo 
(SrarolacAo  goffig-jaspawroi  aiaiSTOOrtnlejg^.  .a.flaiajoaoQ,o  oj^joffiaionil 
^■scoocsarma-iaaio  goodraa®!  .  0.01311  »Sfcl§(T1a  (ojlsectf) 

05)ipRipR)  C8°^®tao^sse®S  ffltora-kBffllry  ala®®  <aOQJooon®§  goailss 
nClpnjocQiojjaa  siaicoa  caosmocyteoggo  ©ggcolcilimoio  cnaojas  cooiosna  . 
aioiaawKa  eol&ffiil  goaounmlcob  gra0*00^  <aoojl®cio  ajffllaoolaaom 
rm1cTDo23oo,d  (0i©3»)  a«s  Q^oa^flru0  cu^s"!  c^®gJ§S!2teoffl0  ogjoo 
njo'fflnxmjOQJwjQjaoosmaio  ajoanaajrmffiiao sna  ■  aj®  AOfflerosBBSOffli 
aroacri)  go®  aollgjlfflcn  (ysmaiaodTl  ailaiffnossqano. 

Mr.  Kochickal  P.  Balakrishnan  Tampi :  Sir,  I  oppose 
the  motion  and  I  wish  to  say  one  or  two  things.  These  kerosune 
industries  are  infant  industries  in  TravaneOre  and  so  they  should 
not  be  taxed  now;,  I  want  to  bring  to  the  notion  of  this  honourable 
House  their  helplessness  in  ^  the  matter  because  1  11m  told  that  it 
was  elsewhere  stated  that  it  'was  due  to  tho  pressure  brought  upon 
this  Government  by  the  British  Indian  Government  that  they  have 
brought  forward  this  Bill. 

President :  Order,  order.  I  think  I  must  make  the  matter 
clear.  This  Government  is  under  a  treaty  with  the  British  Indian 
Government  that  excepting  to  the  extent  provided  in  tho  Interportal 
Convention,' there  should  he  no  encouragement  to  evasion  of  duty 
within  the  State  which  will  deprive  the  British  Indian  Government 
of  the  duties  and  the  excises  to  which  they  are  entitled.  When  it ' 
Wa's‘ brought  td  the  notice  of  this  Government  that  after  the  Excise 
duty  was  introduced  in  British  India  those  people  who  wanted  to 
evade  the  payment  of  duty  had  transferred  their  activities  and  star¬ 
ted  manufacture  here  depriving  both  this  Government  and  the  British 
•Indian  Government  of  the  duty  that  they  would  derive.  Then  it 
became  necessary  for  us  to  put  ourselves  on  a  line  with  British 
India.  Elsewhere  it  was  stated  that  oh  account  of  that  under¬ 
taking  and  on  account  of  our  rights  and  obligations  it  is  incumbent 
.upon. this  Government  to  help  the  British  Indian  Government  in 
seeing  that  their  fiscal  activities  are  not  interfered  with.  That  is 
the  position. 
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Mr.  Kochickal  P.  Balakrishnan  Tampi:  I  only  want 
to  stimulate  Government  to  some  activity  in  regard  to  those  trade 
agreements  which  must  be  of  some  disadvantage  to  this  State, 

Mr.  Kottur  Kunjukrishna  jPillai  •  Sir,  in  supporting 
the  principle  of  this  Bill,  1  must  make  a  few  observations.  Sir,  I 
think  it  is  absolutely  necessary  that  Government  should  get  a  share 
of  the  profit  which  is  now  being  made  by  these  manufacturers  at  the 
expense  of  the  consumers  by  making  them  use  inferior  class  of 
Kerosene  oil  and  thus  getting  an  inordinate  profit.  There  can  be 
no  two  opinions  with  regard  to  that.  And  I  thmk  whether  the 
Interportal  Convention  is  revised  or  not,  a  duly  on  manufactures 
like  this  is  only  reasonable  irrespective  of  the  question  of  the  pro¬ 
visions  of  the.Interportal  Convention  or  agreements.  So  I  justify 
the  imposition  of  a  duty  on.  this  manufac.uru.  But  what  I  wish  to 
point  out  is  that  in  Clause  3  it  is  stated  that  per  imperial  gallon  8 
annas  may  be  charged  as  duty. 

Mr.  Puthupally  S.  Krishna  Pillai ;  ‘’Not  exceeding 
8  annas.” 

Mr.  Kottur  Kunjukrishna  Pillai :  Yes.  Not  exceeding 
8  annas  may  be  charged.  I  am  not  sure  Sir.  whether  the  maxi¬ 
mum  fixed  in  British  India  for  kerosuic  is  8  annas.  I  believe  it  is 
-1  annas.  I  think  this  8  annas  has  b  en  put  because  originally  for 
petrol  the  maximum  duty  was  8  annas.  Now  for  petrol  it  is  more 
than  8  annas  in  British  India.  I  think  it  is  b  annas  at  present  and 
it  can  go  up  to  IS  annas.  But  the  maximum  for  kerosene  is  4  annas 
and  in  British  India  the  .duty  .  charged  is  at  about  3|  annas  at 
present.  I  am  saying  this  only  to  make  myself  clear  that  no  higher 
.  duty  should  be  imposed  in  Travaucore,  than  in  British  India.  This 
Government  should  not  charge  a  duty  which  is  higher  than  in 
British  India.  I  think  we  have  to  keep  parity  with  regard  to  this 
matter-  My  only  anxiety  is  that  wo  must  not  impose  a  heavier 
burden  on  the  manufacturers  of  Travancore. 

President:  That  is  not  likely  because  lit  so  happens  that 
kerosene. imported  from  British  Jndia  is  not  subject  to  import 
duty. 

Mr.  Kottur  Kunjukrishna  iPillai :  That  is  all  that  I 
have  to  say;  that  our  manufactures  ; should  not  be  subject  to  a 
heavier  burden  than  that  imposed  in  British  India.'- 

'  Mr.  G.  Narayana  Iyer  :  Sir.,  as  it  ,  stands,  I  feel  some 
doubt  because  of  the  explanation  to  Section  3.  The  explanation 
says  “Kerosene  is  said  to  be  produced  within  the  meaning  of  this' 
section,  when  it  is  issued  out  of  the  premises,  of  the-piapufaGtOrjv 
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Suppose  a  manufac'urer  uses  it  within  the  premises  of  the 
manufactory  by  erecting  a  factory  or  putting  up  a  machine  is  he 
subjects  the  payment  of  duty.  Manufactory  is  defined  thus  : 
“Manufactory’*  means  any  place  where  kerosene  is  refined  or  other 
wise  prepared.”  This  may  include  the  premises  also. 

President :  Manufactory  is  the  spot  where  it  is  mnnufuc- 

toe  Mr.  Q.  Narayana  Iyer  :  Manufaeiory  is  defined  as  the 
place  where  kerosene  is  refined  or  prepared  which  may  include  the 
premises  also. 

President:  Yes.  Just  as  clay  refining.  That  is  all, 

Mr-  G.  Narayana  Iyer  :  My  doubt  is  whether,  such  use 

within  the  premises  comes  within  category  of  the  excise  duty  and 

I  wish  to  prohibit  such  use  also. 

President:  N9. 

Mr.  K.  K.  Kuruvilla ;  Being  an  infant  industry,  the 
imposition  of  a  duty  like  this  will  uifcct  the  industry.  This  is 
what  I  understood  from  the  statement  oi  the  President.  We  are 
told  that  in  Travancore  there  are  at  present  about  20  to  25  manu¬ 
facturing  places.  If  that  is  so,  I  think  it  is  the  duty  of  the  Go¬ 
vernment  to  encourage  such  infant  industries  so  that  they  may 
stand  on  their  own  legs  and  to  impose  any  tax  on  these  industries 
only  after  these  industries  have  got  sufficient  profits.  I  do  not  know 
whether  any  representation  has  been  made  to  the  British  Indiap 
Government,  If  not,  I  hope  that  a  representation  will  be  made  to 
that  Government  so  that  this  Excise  duty  may  bo  levied  only  after 
this  industry  has  become  established. 

What  I  .say  is  in  all  infant  industries  even  though  they  may 
get  a  small  gain,  it  is  only  after  the  industry  is  established  firmly 
that  we  can  say  whether  the  industry  is  making  a  gain  or  not. 

The  question  that  the  Bill  be  taken  into  consideration  was  put 
and  carried,, 

Clauses  I  to  5. 

The  question  that  Clauses  X  to  5  do  stand  part  of  tho  Bill,  was 
put  to  vote  and  .carried. 

Clauses  1  to  5  were  added  to  the  BUI. 

.  PREAMBLE  AND  TITLE. 

Tbe  question  that -the  title  and  Preamble  do  stand  part  of  the 
Rill  was  put  to  vote  and  carried, 


THB  TRAVANCORE  DISTRICT  MUNICIPALITIES  BILL.  l4l 

THE  PREAMBLE  AND  THE  TITLE  WERE  ADDED 
TO  THE  BILL. 

Mr.  Puthupalli  S.  Krishna  Pjllai  :  Sir,  I  move  that 
the  Bill  be  passed. 

Mr-  P.  J.  Thomas :  I  second  it. 

The  question  that  the  Bill  be  passed  was  put  to  vote  and 
carried.  The  Bill  was  passed. 

THE  TRAVANCORE  PAYMENT  OF 
WAGES  BILL. 

Mr.  Puthupally  S  Krishna  Piliai :  1  move  that  the 
Travail  core  Payment  ofWages  Bill  as  passed  by  the.  Assembly  be 
taken  into  consideration.  '  - 

Mr.  P.  J.  Thomas  :  I  second  it. 

The  question  that  the  Bill  be  taken  into  consideration  was  put 
and  carried. 

Clauses  1  to  25. 

The  question  that  Clauses  1  to  25  do  stand  part  of  the  Bill 
was  put.  to  vote  and  carried. 

Clauses  1  to  25  were  added  to  the  Bill. 

PREAMBLE  AND  TITLE. 

The  question  that  the  title  and  Preamble  do  stand  part  of  the 
■  Bill  was  put  to  vote  and  carried.  ' 

THE  PREAMBLE  AND  THE  TITLE  WERE 
ADDED.  TO  THE  BILL. 

Mr.  Puthupally  S.  Krishna  Piliai  ;  Sir,  I  move  that 
the  Travancore  Payment  of  Wages  Bill  be  passed. 

Mr.  P.  J.  Thomas ’•  I  second  it. 

The  question  that  the  Bill  be  passed  was  put  to  vote  and 
carried.  The  Bill  was  passed.. 

THE  TRAVANCORE  DISTRICT  MUNICIPALITIES 
BILL. 

Mr.  Puthupally  S-  Krishna  Piilai :  Sir,  I  move  that 
the  Travancore  District  Municipalities  Bill  as  passed  by  the  Sri 
Mulam  Assembly  be  taken  into  consideration.  I  may  be  permitted 
to  state  that  in  the  Bill  as  revised  by  the  Joint  Committee  of  mem* 
bers  of  this  House  and  Sri  Mulam  Assembly,  the  Assembly  at  jts 
second  reading  has  made  certain  changes.  This  House  is  supplied 
with  a  list  of  the  changes  made  by  the  other  House  at  the  second 
reading  of  this  Bill.  In  the  printed  list  supplied,  amendments 
11  to  23  are  amendments  made  in  the  Schedules  I  and  II.  .  The 
Honourable  members  might  have  noted  that  these  Schedules;- are 
liable  to  be  amended  by  Government,  This  is  in  exercise  of  the 
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powers  conferred  on  Government  by  one  of  the  enacting  provisions. 
They  are  merely  rules  for  the  realisation  of  taxer,  the  conduct  of 
business  of  municipalities  and  the  manuer  in  which  any  tax  has 
to  be  imposed.  It  is  provided  that  they  are  matters  which  Govern¬ 
ment  themselves  may  modify  if  they  are  satisfied  tbit  there  is 
necessity  for.  so  doing. 

Amendment  24  it  the  inclusion  of  hi  penalty  for  the  contra¬ 
vention  of  the  provisions  of  Section  1.7  (1).  This  'has  been  made 
at  my  instance,  After  perusing  the  whole  Bill,  I  found  there  was 
an  omission  and  so  1  moved  that  it  might  be  provided  for.  Amend¬ 
ments  9  and  .10  are  merely  to  rectify  minor  mistakes. 

Amendments  1  to  8  are  some  changes  brought  about  in  the 
Bill,  The  first  amendment  is  only  formal  because  it  is  only  to 
insert  or  to  indicate  the  year  in  which  the  Act  is  passed. 

As  regards  qualification  and  the  appointment  of  a  Commis¬ 
sioner,  a  slight  change  was  made. 

Then  Clause  36  sub  clause  (1).  Thai  is  merely  io  make  one 
part  of  the  clause  agree  with  the  remaining  portion  of  thu  same 
clause. 

In  Clause  49,  in  describing  the  qualification  of  voters  one  more 
qualification  has  been  added,  and  thm  is  providing  for  the  exercise 
of  franchise  by  any  graduate  of  a  recognised  University  even 
though  ho  does  not  pay  (he  proscribed  tuxes.  That  is  (In  exiting 
practice  in  the  District;  Municipality  and  the  House  thought  that,  if 
such  persons  are  excluded  it  is  likely  that  the  number  of  vot  its 
would  be  limited.  The  House  thought  that  such  a  change  is 
necessary. 

Clauses  52  and  53  deal  with  the  disqualification  for  Councillor- 
ship.  One  clause  which  has  been  introduced  by  the  Joint  Com¬ 
mittee  viz.,  if  a  candidate  is  a  paid  servant  or  an  agent  or  a  depen' 
dent  of  any  councillor  he  shall  be  disqualified  to  stand.  This  tho 
other  House  thought  was  likely  to  be  misused.  That  was  therefore 
omitted.  .  ' 

Clause  53  provides  that  if  such  a  contingently  happens  in.  the 
case  of  any  member  of  the  Council  it  will  disqualify  him  at  once. 
This  "it  was  thought  might  be  abused  and  might  lead  to  ultimate 
disunion  among  the  members  -of  the  Gonncil.  It  was  therefore 
thought  that  these  two  disqualifications  may  be  omitted.  It  was 
thought,  that  as  a  first  measure  it  may  be  dropped  and  that  subse¬ 
quently  if  it  is  found  necessary  better  provisions  of  similar  provi¬ 
sions  may  be  adopted. 


THE  fftAVANCOKE  DISTB1CT  MUNICIPALITIES  BILL.  143 

In  clause  69  the  Joint  Committee  have  provided  that  the 
power'  of  appointment  of  officers  in  the  Municipality  -who  are  to  be 
paicla  sum  of  Rs.  M)  or  more  shall  be  exercised  by  the  Chairman 
nor.  the  Commissioner,  if  there  is  one  or  the  Council  elected  for  that 
purpose.  It  was  thought  by  the  other  House  that  under- such 
:  provision  there  will  be  always  difficulties.  Hence  the  amendment. 

Amendment  to  Clause  147  does  ,  not  affect  the  principle.  It 
merely  makes  an  additional  provision  for  lighting  the  (streets  jointly 
by  two  Municipalities  entering  into  some  -agreement,  approved 
by  Government  and  subject  to.  such  conditions  as  may  be  laid  down 
by  Government.  The  House  may  be  pleased  to  consider  the  Bill. 

I  move  Sir  that  the  Bill  may  be  taken  into  consideration. 

Mr.  T.W.  U-  Park  .Travancore  Planters)-.  I  move 'that 
the.  consideration  of  this  Bill  be  adjourned.  It  -was  received  only 
today  and  there  has  not  been  sufficient  time  to  consider  the  Bill  as 
,amended.  I. think  it  is  necessary  that  the  House  must  be  given 
move  opportunity  to  think  about  the  Bill  and  then  to  send  up  any 
amendment.  ,  The.membsrs  of  this  House  may- be- aware  that ‘there 
is  legislation  pending  before  the  Central  Assembly  at  this  moment. 
The  Bill  has  been  circulated.  It  provides  for  certain  limitstiom  -on 
financial  powers  of  Municipalities. 

.  President:  Order  order,  l-lake  it  that;  the  honourable 
i  member  is  adverting  to  the:  Bill  which  is  now  --wider  consideration 
curtailing  the  powers  of  the  -provinces  and'  the  Munibipali ties  to' 
levy  what  may  be  called  an -indirect  form  of  income  tats  in  the  guise 
of  a  profession  tax.  That  is  what  yopmean  ? 

'Mft  Ti  W.  Ui  Park  s  Yes  Sir  In  the1  British  Indian  Act  - 
of  1940  there  is  such,  a  limitation  which  points, 

President  :  ■  Order  order.  The  point  is  that  undoubtedly  the 
.position  has  arisen  in  Briti-h'  India  ;  but  it  carihot  ifffoe  tare. 
Moreover  the  honourable  member  has  to  see"  that,’the  schedule  is 
capable  of  modifications  or  amendments  by  this  Government,  and 
•therefore  if  any  particular  injustice  or  inequitable  instance "  is 
brought  to  the- notice  of  Government,  Government  who  are' as 
anxious  as  the  Central  Government  in  fixing  the  line  of  demarca¬ 
tion  between  the  purview  of  taxation  by  local  authorities  and' at* 
the  centre-  will  make  it  clear 

■Mr.  T.  Muhammed  Ismail  (Nominated)  :  I  support 
•the-  motion  for  adjournment,  because  there  are  so  many  amend- 
.meats  and  it  will  be  quite  fair  to  give  us  some  time  to  consider 

them.  ’ 

’’Mr;  Kottui^  Kunjukrlshna  Pillal :  Sir,  I  opppse  the 
■motiofi' for  adjournment  '  This  Bill  has  Been  referred,  to  a-Jomt 
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Select  Committee  consisting  of  members  of  Ibis  House  also  and  the 
Bill  as  passed  by  the  Joint  Select  Committee  had  been  given  to  us 
at  the  time  when  we  met  last,  that  is  some  days  ago.  We  had' 
time  to  send  up  amendments  if  necessary  on  fundamental  issues. 
With  regard  to  the  amendments  made  by  the  other  House,  as  has 
been  explained  by  the  Legal  Kemembrancer,  we  find  that  there  is 
no  amendment  of  fundamental  principles  involved  It  is  possible 
for  any  Member  to  take  objection  to  any  clausa  as  amended  as  it  is 
moved  and  put  to  the  House.  I  think  there  arc  no  substantial 
reasons  to  ask  for  an  adjournment  of  the  House  considering  the 
nature  of  the  amendments  effected  elsewhere.  Therefore,  though  this 
house  may  take  an  entirely  different  attitude  with  regard  to  bills 
not  scrutinised  by  joint  Select  Committees,  this  bill  in  as  much  as  it 
has  been  scrutinised  by  the  representatives  of  this  bouse  also  ought 
-  not  to  ho  objected  on  the  ground- of  want  of  notice.  It  may  be 
quite  a  different  matter  when  the  Criminal  Procedure  Code  or  the 
Penal  Code  which  are  not  referred  to  a  Joint,  Select  Committee 
consisting  of  members  of  this  house  comes  up  before  the  house. 
But  with  regard  to  this  we  have  been  given  opportunity  to  go  into 
the  Bill.  I  do  not  think  that  there  is  any  ground  in  saying  that 
we  have  not  been  given  sufficient  time  and  the  amendments  effect¬ 
ed  by  the  other  house  are  not  so  fundamental.as  to  require  much 
time  for  consideration.  I  think,  if  at  all  there  is  anything,  they 
may  be  taken  up  when  the  clauses  are  put. 

President :  Before  the  discussion  proceeds  further  I  may 
poitit  out  one  or  two  matters.  This  Bill  as  has  been  pointed  out, 
was  referred  to  a  Joint  Committee  which  bestowed  considerable 
labour  on  the  Bill.  Honourable  members  of  this  house  need  not  be 
reminded  that  the  state  of  things  in  many  Municipalities  is  such 
that  some  reorganisation  has  become  necessary  and  it  is  the  hope 
and  expectation  of  the  Government  that  this  Bill  will  achieve,  that 
end.  It  is  not  likely  that  there  would  be  another  Session  of  this 
House  before  the  Budget  Session.  The  result  is  that  uutil  July 
the  whole  matter  wdl  be  held  up  and  t  can  assure  the  Honourable* 
Members  of  this  house  that  what  is  taking  place  in  one  or  two 
Municipalities  is  of  such  a  character  that  drastic  action  ha§  to  be 
taken  by  Government.  Naturally  Government  ore  very  reluctant 
to  take  any  action.  Moreover  as  has  .been  pointed  out  in  one  or 
two  cases  of  amendments  the  powers  of  the  executive  authorities 
have  been  curtailed.  ■  For  instance,  with  regard  to  the  Division 
l’eishkars,  under  the  original  Bill  they  could  enter  into  any  immove¬ 
able  property  and  make  examination.  Elsewhere  it  was  decided 
that  that  should  be  done  only  with  the  specific  authority  of 
Goverernment.-  It  L  also  pointed  out  that  in  regard  to  the  electo- 
rate  graduates  have  been  added.  .1 
Yol.  XVII.  No,  i. 
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With  regard  to  the  point  raised  by  Mr.  Park,  the  position "  is 
that  the  schedule  is  alterable  at  the  instance  of  this  Government,,  if  _ 
they  are  satisfied  that  there  is  any  injustice  or  any  exacting  demand 
..  by  the  Municipal  ities.  I  do  not  wish  to  curtail  the  completest  free¬ 
dom  of  discussion  on  the  Bill  and  although  I  do  not  stand  in  the 
way  of  any  motion  for  adjournment  being  passed,  I  have  .  thought 
it  my  duty  to  point  out  that  unless  this  Honourable  House  iB  con¬ 
vinced  that  .postponement  is  essential  in  order  to  do  justice  to  the 
undoubtedly  important  provisions  of  the  Bill,  they  should  not 
adjourn  the  further  consideration  of  the  bill, 

The  question  that  the  District  Municipalities  Bill  be  considered 
was  put  to  vote  and  carried. 

President:  If  any  of  the  honourable  members  desires  to 
speak  on  any  particular  clause  he  may  invite  my  attention. 

Clauses  1  to  393, 

The  question  that  Clauses  1  to  393  do  stand  part  of  the  Bill 
was  put  to  vote  and  carried. 

Clauses  1  to  393  were  added  to  the  Bill. 

The  question  that  Schedule  5  do  stand  part  of  the  Bill  was  put 
to  vote  and  carried. 

SCHEDULE  5  STAND  PART  OI  IHB  BILL. 

Preamble  and  the  Title. 

The  question  that  the  title  and  the  preamble  do  stand  part  of 
the  Bill  wafi  put  to  vote  and  carried. 

The  title  and  the  preamble  were  added  to  the  Bill. 

Mr.  Puthupally  S.  Krishna  Pillai :  I  mote  sir,  that 
the  District  Municipalities  Bill'may  be  passed. 

Mr.  p.  J.  Thomas  :  I  second  it. 

The  question  that  the  District  Municipalities  Bill  may  be 
•passed  was  put  to  vote  and  carried.  The  Bill  was  passed. 

THE  TEA VANCOEE  TEADE  MASKS  BILL. 

Mr-  Puthupalli  5.  Krishna  Pillai  ;  Sir,  I  rise  to 
introduce  the  Travancore  Trade  Marks  Bill.  I  may  be  permitted 
to  state.  Sir,  1  hat  this  Bill  is  intended  to  further' encourage  the 
growth  of  trade  in  the  country.  This  House  will  remember  that 
Various  enactments  calculated  to  foster  and  better  the  condition  of 
trade  and  commerce  in  the  State  have  been  enacted.  The  question 
‘of  the  enactment  of  a  Trade  Marks  Bill  was:  for  long  under  the  con¬ 
sideration  of  Government.  They:  had  to  delay  the  matter  as  in 
y?i,  XVII.  No.  4. 
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British  India  there  was  no  system  of  registration  of  trade  marks 
and  any  law  introduced  in  this  Stat  e  would  be,  in  the  nature  of 
things,  either  unsatisfactory  or  ineffective.  Recently  the  British 
Government  passed  their  Trade  Marks  Act  and  this  Government 
therefore  immediately,  undertook  legislation  ou  that  matter. 

This  Bill,  honourable  members  may  note,  provides  for  a 
system  of  registration  of  trade  marks.  The  provisions  are  more  or 
less  analogous  to  the  provisions  relating  to  the  system  of  registra¬ 
tion  of  Patents  and  Designs,  of  course  with  such  differences  as  are 
inevitable  owing  to  the  difference  in  the  application  of  the  law 
relating  to  Patents  and’  the  law  relating  to  the  application  of  Trade 
Marks.  There  is  at  present  some  law  which  would  protect  Trade 
Marks  in  the  Slate.  That  law  is  what  is  contained  in  ihe  Travan- 
core  Penal  Code,  But  it  will  be  conceded  by  the  honourable 
members  of  this  House  that  that  law  is  ineffective  or  insufficient  ; 
and1  if  this  House  were  to  approve  of  this  Bill  and  when  this  Bill 
comes  into  law  it  will  enable  every  trade  in  this  country  to  haves 
his  own  Trade  Mark  and  to  have  it  registered.  When  once  it  is 
registered,  any  infringement  of  that  Trade  mark  can  be  very  easily 
prohibited  or  punished.  It  will  thus  enable  the  acquisition  of  a 
very  valuable  right  in  the  commercial  world.  Arrangements  will 
also  be  entered  into  with  British  India  and  other  Indian  States  for 
the  purpose  of  giving  recognition  to  Trade  Marks  registered  in  this 
State.  I  do  not  want  to  enter  into  the  details  of  the  provisions  of 
the  Bill.  Such  of  the  provisions  as  require  special  attention  has 
been  adverted  to  in  the  statement  of  objects  and  reasons. 

I  move.  Sir,  that  the-  Bill  be  read  in  the  Council. 

Mr.  P.  J.  Thomas  :  I  second  it. 

The  question  was  put  and  carried. 

The  Secretary  then  read  the  title  of  the  Bill. 

Mr.  Puthupally  5.  Krishna  Pillai:  Sir,  I  move  that 
the  Travancore  Trade  Marks  Bill  be  referred  io  a  Sch  ct  Committee 
consisting  of  the  following  members  : — 

Mr.  Kochikal'f*.  Balakrishnan  Tampi. 

Mr.  T.  W.  U.  Parke  V  :  . 

Mr.  Kottur  Kuujukrishjia  pillai, 

Mr.E-  M.  Kesavan.  . 

Mr.  A.  Kaswara  Pillai. 

Mr.  T.  K.  Ektan. 

Mr.  K.lloor  Narayana  Pillai. 

Mr.  C.  N.  Thuppan  Namboothiripad. 

Sphib  Bahadur  Haji  Hassan  Yacob  Sait.  .  . 
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Mr.  V.  S.  Arumukhom  Filial. 

Mr.  T.  Krishna  Pillai. 

Mr.  E.  K.  Euripe. 

Miss  Thresia  Kora,  and 

Legal  Remembrancer. 

Mr.  P.  J.  Thomas :  I  second  it. 

The  question  was  put  and  carried, 

THE  TRAVANCORE  AGRICULTURAL  PROD  UCE 
(GRADING  AND  MARKING)  BILL. 

Mr.  Puthupally  S.  Krishna  Pillai  :  Sir,  I  rise  to  intro¬ 
duce  the  Agricultural  Produce  (Grading  and  Marking)  Bill.  It  is  a 
very  small  Bill  'containing  only  about  six  clauses  and  it  is  merely 
an  enabling  legislation.  It  is  intended  to  foster  the  commer¬ 
cial  activities  so  far  as  the  agricultural  produce  of  this  country  is 
concerned.  It  is  based  on  similar  legislation  in  India  and  it  has 
been  the  attempt  on  the  part  of  all  Governments, Indian  and  British 
India  to  bring  into  effect  similar  or  corresponding  legislation. 

This  Bill  enables  the  people  to  have  their  produce  graded  and 
to  have  such  grading  recognised  outside-  Honourable  members  of 
this  House  know  what  work  the -Marketing  Officers  have  been 
doing.  It  is  as  a  result  of  the  work  so  far  done  that  this  legisla¬ 
tion  is  now  undertaken.  When  passed  it  is  likely  to  further  help 
the  agriculturists  and  traders  of  this  State. 

I  m#ve»  Sir,  that  the  Bill  be  read  in  the  Council. 

Mr.  P.  J.  Thomas  :  I  second  it. 

The  question  was  put  and  carried. 

The  Secretary  then  read  the  title  of  the  Bill. 

Mr.  Puthupally  5.  Krishna  Pillai :  I  move.  Sir,  that 
he  Bill  be  referred  to  a  Select  Committee  consisting  of  the 
following  members : — 

Mr.  Kottur  Kunjukrishna  Pillai. 

Mr.  M.  K.  Anahthasiva  Aiyar. 

Mr.  Kochikal  P.  Balakrishnan  Tampi, 

Mr.  K.  M.  Kesavan. 

Mr.  James  Fletcher. 

Mr.  T.  Krishna  Pillai. 

Mv.  Thomas  Chandy  Mukkadan.  . 

Mr,  Kalloor  Narayana  Pillai, 
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Mr.  V.  Sankara  Menon. 

Sahib  Bahadur  M,  Sultan  Muhiadheen. 

Mr.  T.  W.  U.  Park. 

Mr.  K.  K.  Kur'uvilla. 

Mrs.  Abernam  Gnanasikamony,  and 
Legal  Remembrancer. 

Mr.  P.  J.  Thomas  :  I  second  it. 

President :  The  House;  will  now  adjourn  and  meat  again 
at  11  0’  dock  tomorrow. 

The  House  adjourned  at  12-10  p.  m. 


A.  GUNAMONY, 

Secretary,- Sri  Ckitra  State  Ooutuil. 
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THE  TRAVANCORE  SRI  CH1TRA  STATE  COUNCIL. 

WmCMi  REPORT.) 

SECOND  COUNCIL, 


Voluoie  Xyil-^o.  5, 

EIGHTH  SESSION- 1941/1116. 


Saturday  the  5th  Aprilt  1941 /23rd  Meenam,  1 116. 

The  Council ,met  again  at  eleven  of  the  clock  in  the  Legislative  ' 
Chamber,  Public  'Offices,  with  Sachivottama  Sir  C.  P.  Ramaswami 
Aijar^K.  c,  s,-  i ,  k.  c.  i.  is.,  ll,  d.,  the  President. in  the  Chair, 
MEMBERS  SWORN-  • 

The  following  members  took  the  oath  and  signed  the  rolls. : —  ' 

1,  Khan  Bahadur  Rajyasevapravina  Abdul , Karim  Sahib 
Suhrawardy,  f IfnspteimGeneral  of  Police). 

2<  Mr.  G.  W.  Ohiandrasakharan  (Pro-Vice.Qhancellor). 

3  *  Mr.  Dj.Gainneos  (Secretary  to  Government.) 

4  Mr.  M.  Ramachandra  Rao  ( Land  Bevemte,  and 

•  Income  Tax  Commissioner.) 

5;  •  Mr.  Mj.  Rama.  War-ma  < Raja  (Co-opted;  J or  tfe  pur¬ 
pose  of  the  Kshatviya  Act  (Am^ndjpefit  Bill.) 

6).  Mr,  K.  P.  Padmanabha.'  Meno.n '  (Electrical' [Engineer 
to  Government-) 

'  QUESTIONS  AND  ANSWERS. 

Pahuthy  Cutcherries, 

35.  #Mr,  K.  M.  Kesavan  ( Karunagapally ,  Karthikapally 
and  Ambalapu'zha  cum  Shertalla ) :  Will  the  Government  be. pleased 
to  state  :  _  .• 

(a)  the  number  of  pakuthi  cutcherries  built  by  Government 

during  the  year  1115  ;  -  ' 

(b)  the  number  of  pakuthi  cutcherries  proposed  to  be  bhiB 

during  1116 1  :  -i'h  ,  . 


Cf,PvT;*425.  S50,.  5-10-UI6. 
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Mr.  M-  Ramachandra  Rao  ( Land  Revenue  and  Income 
Tax  Commissioner )  :  (a)  3, 

Mr^  K.  M.  Kesavan  :  It  was  announced  in  this  House  the 
other  day  that  the  policy  of  Government  is  to.house  every  pakuthy 
eutcherry  in  a  Government  building.  At  the  rate  of  3  every  year 
how  many  years  will  it  take  to  have  Government  buildings  for  all 
the  pakuthy  cutcherries  ?  . 

Mr  M.  Ramachandra  Rao  :  More  buildings  will  be  built 
when  financial  conditions  improve.  Considering  the  present  finan¬ 
cial  stringency  only  3  buildings  could  be  built  this  year. 

V ala m  and  Arayans  in  the  Munambomkara  of  Vadakkekara 
PakutM-l 

36.  •Mr.  G.  Narayana  Aiyar  ( Parw ,  Kunnatnad  and 
Muvattupuzha  cum  Devi  colam) :  Will  the  Government  be  pleased 


(а)  the  total  population  of  Valans  and  Arayans  permanently 
residing  in  the  Munambomkara  of  Vadakkekara  Pakuthi  in  Parur 
taluk; 

(б)  whether  there,  is  any  common  burial  ground  in  that  knra 
for  the  said  Valans  and  Arayans  ; 

(c)  whether  the  majority  of  them  are  poor  andjare'  subsisting 
on  fishing  for  their  livelihood  ;  < 

(a)  whether  there  is  any  temple  in  the  locality  for  the  said 
Valans  and  Arayans  for.  worship  ;  and 

(«)  whether  they  have  received  any- representations  from  the 
said  communities  for  a  temple  and  burial  ground  in  that  locality;  if 
so,  when  were  such  representations  received  and  what  steps  have 
been  taken  on  the  matter  ?  • 


Mr.  C.  V.  Chandrasekharan  ( Pro-Vice-Chancellor )\ 

(a)  There  are  170  families  of  Arayans,  but  no  Valans. 
Definite  information  is  not  available  as  to  the  total  population  of 
the  community  in  the  kara. 

(i).No 

(c)  Yes.  ' 

(d) Ho. 

' '  (e)  Keprbsentations  and  resolutions  praying  for  the  erection  ' 
of  a  temple  at  the  place  have  been  received  by  Government  on, 
16-2-1116  and  on  subsequent  dates.  No  representation  has  been 
received  for  the  provision  of  a  bijrjal  place  in  the  locality.  However 
the  questions  of  providing  for  a  burial  ground  and  of  erecting  a 
temple  in  that  locality  are  engaging  the  attention  of  Government. 

Mr.  G.  Narayana  Aiyar  :  May  1  know  where  they  are 
burying  their  people  now .?  . 
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Mr.  C.  V.  Chaodrasekharan  :  They  were,  I  understand 
using  a  disputed  poramboke  site  near  the  Munambam  Barn 

Mr.  Q.  Narayana  Aiyar  :  (not  heard). 

President :  The  honourable  member  will  kindly  raise  his 
voice.  , 

Mr.  fl.  Narayana  Aiyar:'  May  I  knowwhether  the 
member  is  aware  that  the  site  is  surrounded  by  water  on  all  sides  1 

Mr.  C.  V.  ChandraseRharan  :  Yes  Sir.  I  am  'aware  of. 
the  matter.  Anyhow,  the  Sanitary  Circle  Officer  has  Selected 
another  site  which  is  now  under  consideration. 

Heads  of  Departments  of  Sanskrit,  Malayalam  and  Tamil  . 

■  in  the  Travancore  University. 

37.  *Mr-  P.  R.  Godavarma  Raja* (Edavagai) :  Will  the 
Government  be  pleased  to  state  : 

(a)  whether  any  representations  have 'been  made  to  raise  the 
status  and  scale  of  pay  of  the  Heads  of  Departments  of  Sanskrit, 
Malayalam  and  Tamil  in  the  Travancore  University  ; 

(6;  whether  the  scale  of  pay  of  the  Heads  of  these  Depart¬ 
ments  is  the  same  as  that  obtaining  in  other  Universities  ;and 

(c)  whether  the  University  has  taken  any  action  on  the  re 
presentations  if  any  ? 

Mr.  C.  V.  ChandraseRharan  •, 

(a)  Yes. 

(6>JN~o.  . 

(c)  The  matter  is  under  consideration. 

Revenue  auction  sale. 

38.  ^Mr.  James  Fletcher  ( Kalkulam  and  Vilavankod 

cum  Neyywftinkara) :  Will  the  Government  be  pleased  to  state 
whether  there  is  any  order  or  circular  which  prohibits  the  Land 
Revenue  Commissioner  from  cancelling  a  revenue  auction  sate  simply 
because  the  auction,  purchaser  has  obtained  delivery  of  the  property 
before  the  appeal  was  filed  before  him  ?  • 

Mr.  M.  Ramachandra  Rao:  The  answer  is  , in  the  nega¬ 
tive.  ■  ■  . 

Multi-purposes  Co-operative  Societies'. 

39.  #Mr.  K.  M.  Kesavan  :  Will  the  Government  be  please;! 
to  state : 

(a)  the  number  of  multi-purposes  co-operative  societies  regis¬ 
tered  in  the  State  during  the  current  year  till  the  end  of  Kum- 
bham  ;  ’  • 

lb)  the  number  *o£  such  societies  registered  in  each  taluk  ; 

lc)  whether  membership  in  those  societies,  is  restrietd  to 

pattadars  alone ;  and  .  -  ■■  -  - 

(d)  if  so  why  ?  " 
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Mr.  MRamachandra  Rao  =  (a)  Thirty  Six. 

(6)  A  statement  *  is  appended- 

(o)  No.  . 

(d)  Answer  to  this  does  not  arise  in  view  of  the  above. 

Paddy  produced  in  the  State. 

40.  ^Mr.'K.  M.'Kesavan  :  Will  the  Govtontoent  be  pleaiied 

to  state:  '  , 

(a)  the  annual  produce  of  paddy  m  the  State  ; 

'  (b)  the  annual  consumption  of  paddy  in  the  State  ;  and 

( c )  the  amount  of  paddy  hecessary  for  the  annual  consump. 
t ion  of  the  population  of  the  State  ?  ,  . 

Rajyasevapraviha  M.  K-  Nilakanta  Aiyar  {Chief 

Secretary  to  Government)  :  (a)  The  annual  production  of  paddy  Id 

Travancore  inay  be  estimated  at  £T8  lakhs  of  cWts. 

(J)  The  annual  consumption  may  be  roughly  '  computed  as 
160  lakhs  of  cwts.  of  paddy  (on  the  basis  of  the  average  for  the  last 
three  years).  .  ■ 

(c)  This  will  vary  according  to  the  increase  or  decrease  m 
population,  the  >  proportion  of  the  various  food  s  tuffs :  constituting 
the  diet  of  the -people,  -etc.  Hence  no  estimation  is  possible. 

Import  of  sugar  etc.,  into  the  State. 

41,  '  ^Mr,  K,  M,  Kesavan  :  Will  the  G-overnment  be  pleased 
to  state  :  - 

(a)  the  amount  of  horse  gram,  Bengal  gram  and  jiUlses 
imported  into  Travancore  during  the  year  1115  ; 

(b)  the  amount  of ''sugar ’iihported  into' the  cbiiiitry  during 

the  same  year ;  '  _  _ 

(c)  the. amount  of  paper  imported  into  Travancore' during 

the- same  year,  and  its  price  [and  * 

(d) -the  amount  of  biscuits  and  other  sweet-meats  imported 
into  .Travancore  during  the  same  year  and  the  cost  of  the  same  ? 

Mr:  P.  G.  Narayanan  Unnithan  i  {Excise  Commissioner)'. 

Quantity  imported  in  1115. 

(а)  .Horse  gram  4798  cwts. 

Bengal  gram  ‘  32019  „ 

Pulses  •  60499 

(б)  Sugar  4244  tons  . 

•  Quantity  imported  Value 

in  1116.  Re. 

(c)  Paper  .  22090  cwts.  '  5,75,1)43 

(d)  Biscuits  and  cakes  1964  „  61,720 

Cocoa  and  Chocolates  '  35  „  4  812 

Confectionery  2212  „  50;i85 

*  Vide  Appendix  I.  page  128.  “  : 
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42.  ^Mr.  K.  JVL.  Kesavan  :  Will  the  Government  be  .pleased 
to  furnish  the  following  information,  with  regard  to  the  last  census  : 

(a)  the  population  of  each  taluk  ; 

(b)  the  density  of  the  same  per,  sqare  mile  in  each  taluk  ; 

(c)  the  total  population  of — 

(i)  Hindus  ; 

(ii)  Christians  ;  and  , 

(iii)  Mahomedans  ;  and 

C d )  the  strength  of  the  .major  eommunites — 

(i)  Hair  ;  and 
(ii)  Ezhava? 

Mr.  A.  Narayanan  Tampi  (Censiis  Commissioner').:.  (a) 
Separate  statements*  showing  the  population  of  the  taluks' (rural 
areas)  and  of  the  Municipalities  (urban  areas)  are  laid  on  the 'table. 

(6)  (c)  &  ( d )  Information  on  these  points  will  be  available 
only, after' the  Sorting,  tabulation  and  compilation  works  'ate  over. 

Salary  J or  the  post  of  the  Public  Service  Commissioner, 

43.  ^Mr.  Kallur  Narayana  Pillai  ( Mavelikara  and  Tintr 

vella .  cum  Pattanamtitta)  ;  Will  the  Government  be  pleased  to 
state  :  .  (  . 

(a)  the  'salary  per  mensem  ’  fixed  for. the  post  of  the  Public 
Service  Commissioner ;  . 

(16)  the  salary  paid  to  Dr.'G.D.  Nokes'as  Public  Service 
CotiimisMoner ; 

(«)  the  salary,  paid  to  Dr.  H.  Parameswaran  while 'he  was 
doing  thfe  duties  of  the ‘Publics  SeM&'Gbm  mis416h  errand  ■ 

(d)  whether  Dr.  G.  D.  Nukes  and  Dr.  H.  FdfAmeswhraU' 
wefe  given  any  allowance 'respectively  in  their  capacity  as  Public 
Service  Commissioner'? 

Rajyasevapravina  M.  K.  Nilakanta  Alyar :  (a)  No 

salary  has  been  fixed  for  the  -post  of  the  Public  Service  Com¬ 
missioner.  .  .  .  ■  . 

(5)  B.  Ba*  1000-50-4.200’pto  ,deputation  allowance  of  one- 
third  of  the  pay  from  time  to' time. 

(o)  Ks.  56^-21  ,qbs.  .  . 

'  (d)  Dr.  G.  D.  Nokes'  Was  bemg'paid  the  deputation  allowance, 
of  1/3  of  his  pay  as  stated  in  part  (b)  above.  . 

Dri  'H.-Pa'ramesWaran  wUs  not  paid  any  allowance. 

Inspectors  appointed  from  the  rank  of  head  Constables- 

44.  *Mr.  T.  Krishna  Pillai  ( Kalkulam  and  Vilavankod' 
cum  NeyyUttinkara )  :  Will  the  Governmental?  pleased  to  plate, 
withWference  to  the  date1  froth  which  the  presfent'head  of  the  'Police 
Department  .todk  charge  of;  his  office  till  date  (1-8-1116) ; 

*  Vide  Appendix  II  (A)  anef  (0)p»gefl  129-130.  :  "  '  ‘  ' 
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(a)  the  number  of  anting  and  permanent  Inspectors  ap¬ 
pointed  from  the  rank  of  head  constables  ; 

(.6)  the  number  of  acting  and  permanent  Inspectors  appointed 
from  the  clerical  staff  of  the  department ; 

(c)  the  number  of  acting,  permanent  or  probationary  In¬ 
spectors  recruited  from  outside  the  department  ;  _and 

(d)  the  number  of  permanent  vacancies  in  the  Inspectors’ 
cadre  existing  at  present  ? 

Rajyasevapravina  Khan  Bahadur  (i.  S.  Abdul 
Karim  Sahib  Suhrawardy. •  (a)  Acting1  Inspectors — 10; 
Permanent  Inspectors — Nil. 

(5)  Nil.  - 

(c)  Nil.  . 

(</)  10. 

Mr- T.  Krishna  Pillai  With  reference  to  part  (e),  may 
I  know  whether  there  is  any  rule  or. convention  to  the  effect  that 
a  certain  percentage  of  the  vacancies  should  be  filled  only  by  fresh 
recruitments  from  outside  the  department  7 

Khan  Bahadur  Rajyasevapravina  G.  S.  Abdul 
Karim  Sahib  Suhrawardy  :  I  am  aware  of  the  rule  on  the 
subject. 

Mr..  M.,  Sultan  Muhiadheen  ( Trivandrum  and  Neduman_ 
gad  cum  Chirayinkil) :  May  I  know  whether  these  acting  Inspec 
tors  are  up  to  the  standard  ? 

Khan  Bahadur  Rajyasevapravina  G.  S.  Abdul 
Karim  Sahib  Suhrawardy  :  Some  of  them  are  very  good; 
some  of  ,them  could  even  satisfy  the  standard  set  up  by  the  good 
old  Tamil  saying  “LfmsjgimyiiuiT  p  Gu/reffifo  jpr*s>ifiinus’' 

(The  police  can  enter  a  place  in  which  smoke  cannot  enter). 

Nemorp  Police  Station  Lock-up. 

45.  $=Mr.  T.  Krishna  Pillai:  Will  the  Government  be 
pleased  to  state  the  steps  they  have  tak$n  so  far  in  providing  the 
Nemom  Police  Station  with  a  lock-up  ? 

Rajyasevapravina  Khan  Bahadur  G.  S.  Abdul 
Karim  Sahib  Silhrawardy  :  .  An  estimate  (with  plan)  for  the 
construction  of  a  lock-up  has  been  prepared  by  .the  Executive 
Engineer  and  the  work  will' be:  taken  up  soon. 

Mr.  T.  Krishna  Pillai : May  I  know  how  long  it  will  tak° 
for  the  work  to.be  completed  P  . . *  '  . 

Khan  Bahadur  Rajyasevapravina  <J.  S,  Abdul 
Karim  Sahib  Suhrawardy  :  I  may  satisfy  the  member  by 
saying  that  the  work  will  be  taken  Up  soon. 
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Supply  of  Electricity  to  the  Municipal  Towns  of 

..  Neyyattinkara ,  Kuzhithura ,  Colachet  and  Thuckala . 

46.  #Mr.  T.  Krishna  Pi  Hat  :"  Will  the  Government  be 
pleased  to  state  whether  they  have  considered,  and  if  so,  with  what 
result,  the  question  of  supplying  electricity  to  the  municipal  towns 
of  Neyyattinkara,  Kuzhithura,  Colachel  and  Thuckala  in  South 
Travancore? 

Mr.  K.  R.  Padmanabha  Menon :  ( Electrical  Engineer  to 
Government)  :  lies.  The  question  of  supplying  electricity  to  the 
places  referred  to  in  the  interpellation  has  been  duly  considered. 
The  scheme  has  to  lie  over  for  the  present  in  view  of  the  war  con¬ 
ditions.  ' '  . 

Mr.  T.  Krishna  Pillai :  May  I  know:whether  it  is  possible 
to  supply  electricity  to  these  parts  in  .the  present  conditions  ? 

Mr.  K.  P-  Padmanabha  Menon  :  No,  Sir.  Government 
are  considering  extensions* to  various  parts  of  the  State.  But  in  this 
particular  case  the  extension  of  supply  from  Kundara  to  Tri¬ 
vandrum  is  necessary  in  the  first  instance  and  the  steelwork  requir. 
,ed  for  this  work  is  difficult  to  obtain  under  the  present  conditions. 

Reorganisation  of  the  Anchal  Department. 

47.  *Mr.  K.  M.  Kesavan:  Will  the  Government  be  pleased 

'to  state.: 

(a)  when  the  Anchal  Department  was  last' reorganised  ; 

(h)  the  annual  income  of  the  department  then  ; 

(c)  the  annual  expenditure  of  the  department  during  that 

year ;  •  "  ■ 

( d )  the  total  number  of  Anchal  Offices  then: 

:  («)  the  number  of  Anchal  Inspectors  at  the  time;  and  \ 

'  ;(  f)  their  salary,  scale  and  T,  A.  then  ? 

Mr.  D.  Gaittneos  (Secretary  to  Government ) :  (a)  In  1106. 

(b)  Rs.  3,93,687. 

(c)  Rs.  3,86,440.  -  • 

(d)  307.  •  ' 

(e)  9. 

(/)  Salary  :  2  on  Rs.  100-5/1-125 ;  7  on  Rs.  75-5/1  100- 
T- A.  Rs.  35  per  mensem,  .  . 

Mr.  K.  M.  Kesavan;  May  I  know  why  the  Anchal  De¬ 
partment  was  not  reorganised  for  such  a  long  period  f 

Mr.  D-  Gainneos  :  Government  have  not  felt  the  necessity 
for  a  reorganisation- '  -  ' 

Mr.  K.  M,  Kesavan  :  May  I  know  why  standardisation 
was  not  applied  in  respect  of  this  department.'?, 

Mr.  D.  Gainneos  :  Standardisation  was  effected  in  respect 
of  the  Anchal  Department  also.  .1. 

Anchal  Department. 

48.  ♦jftr.'K.  M.  Kesavan  :  Will  the  Government;  hetpleased 

to  state :  -  •  -  -  -  -  ■  -  --  5:  ! 
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(а)  t}ie  annual  income)  of,  the  ^pchal.  Department  in  the 
year  llfi> ; 

(5j  the.  total  expenses  duriqg  that  yepr; 

(cy  the  total  number  ofilnchal  offices  at  the  end  of  1115: 
and  * 

(d)  the  number  of-  Anchal  Inspectors,  their  salary  and. T. 

,  A.  at  present,? 

•  "•*’  Mr.  D.  Gainnoes  :  (o)  Ua.  4,83,977. 

■(b)  Rs,  3j7"8,028- 

(б)  368.  " 

(a)  9  Inspectors. 

2  Grades  2  op  Rs.  100,5/2.-125. 

7  on. Rs-  75,5/1:100. 

"  T.  A,  Rs.  28  per  mensem  in  plains  an^  Rs.  35.  per  mensem  in 
hills.  "  '  '  '  ■ 

Mr.  K.  M.  Kesayaq :  •  May  I  know  whether  this  income 
'  indudes  the  income  .from  Savings  Rank  account  ? 

'\Mty  DtCialnneos.:  No. 

'  Mi*.  K.  M.  Kespvan :  May  I  know  why  it,  is  not  included 
when  the  Savings  Bank  Work  is  carried  oh  by- the  Anchal  Depart- 
■  mentr  • 

Mr.  D.  Gainneos  >  That  is  not  an  income  of  the  Depart- 
ment.  ' 

>'  Travaneore  Insurance  Aof  XIX  of  1114. 


491  ’fcMr.  V.  Sankara Mfirton  (Trivandrum  and  Neduman- 

gad  cum  CMrayinkil) Will  the  Government  be  pjeaspd  to  fay  on 
the  table  a.  statement  showing  the  following  particulars  regarding 
the  above  ifct:^-  . . ' 

(a)  names  ;  and  nature'  of  bnsfness  ,  of.  insurers. y(ho  have 
registered ‘themselves  under  the  Act,  hitherto,;  wfth^he  respective 
dates  of  such  registration 

(b)  the  amount  of  deposits  of  each  of  such. insurers ; 

( o )  the  names  and  nature  of  business  of  insurers,  who  have 
implied  for  registration,  under  the  Act,  but  have  not  as  yet  got 
Certificates  of  registration  and  the  respective  amounts  of  deposits 
apfi  the  reaspns,  if,  any,  for,  the  deiayin  granting  .the  certificates  T 
Mr.  ft.t^Jip^!it5(5..i^jrisJhiia  .Piirfli  (Legal  J^en^mbr^ncer 
to  QovfrmenQ  :r.,,(a^1(ft)  iap^.fpl,TwQ  s.lfaiem^ts’*  containing  the 
required  information  are  laid  on  the  table. 

.  UNSTAR  RED  .QUE'S-MONg^ND, ANS  W£RS. 

Appeals  filed  againskifkt  judgment  of  tht  S  ecend  Class 
Magistrate-,  Heyyaxtitdcara. 

12.  Mr-  James  Fletcher :  ■  -  Will  the  Government  be  pleased 
to  state :  c 

(a)  the.  number  of  appcakfrledalu^ng  the  last  qnarter.6f.1115 
against  the  judgment  of  the  2nd  Class  Magistrate,  Ney-yattinkara; 
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(/»)  the  number  of  such  appeals  which  have  been  heard  and 
disposed  of;  and  ' 

(c)  the  number  of  such  appeals  which  ‘  have  been  allowed 
and  those  which  have  been  remanded  for  fresh  decision? 

Rajyasevapravina  M.  K  Nilakanta  Aiyar  {Chief 
Secretary,  to  Government)-.  ( a )  18. 

W  13. 

(c)  6  and  5  respectively. 

Watch  st  ition  of  the  Excise  Department  near  Pallivasal. 

13.  Mr.  James  Fletcher  :  Will  the  Government  be  pleased 
to  siate  : 

(a)  whether  there  is  a  watch-station  of  the  Excise  Depart¬ 
ment  .in  or  near  Pallivasal; 

*  (6)  whether  the  watch-station  is  situated  on  or  near  the 

estate  belonging  to  an  Excise  Officer ;  and 

(c)  whether  the  Excise  staff  at  the  watch-station  look  after 
the  work  carried  out  in  the  estate  ? 

Mr.  P.  G.  Narayanan  Unnithan  >  (a)  Yes. 

C b)  Yes.  ’  . 

(c)  No. 

Pakuthi  Guteherry  at  Arakkuzha  pakuthi. 

14.  Mr.  G.  Narayana  Aiyar :  Will  the  Government  be 

pleased  to  state  :  ... 

(a)  whether  a  Pakuthi  Cutcherry  .of  Arakkuzha  pakuthi  of 

Muvattupuzha  taluk  is  located  at  the  northernmost  extremity  of 
that  pakuthi  ;  ... 

(b)  what  is  the  distance  from  the  present  Pakuthi  Cutcherry 

to  the  southernmost,  and  easternmost  end  of  the  abevesaid  Arak¬ 
kuzha  pakuthi  ;  - 

(o)  what  is  the  total.land  revenue  due  from  that  pakuthi  per 
annum,  what  is  the  total  population  of  that  pakuthi,  and  the 
number  of  co-operative  credit  societies  and  schools  in  that,  pakuthi; 
and 

(d>  whether  the  serious  inconvenience- of  the  inhabitants  of 
the -said  pakuthi  due  to  the  location  of  the  Pakuthi  Cutcherry  on 
the  present  site  has  been  brought  to  their  notice  ? 

Mr.  M.  Ramachandra  Rao :  (a)  Yes. 

(})  The  distance  from  the  Pakuthi  Cutcherry  to  the  southern¬ 
most  extremity  of  the  pakuthi  is  5£  miles  and  that  to  the  eastern¬ 
most  end  is  one  furlong. 

(e)  The  total  land  revenue  due  from  the  pakuthi  per 
annum  is  Rs.  13,976-18-1,  the  population  as  per  the  last  census  is 
16952,  the  number  of  Co-operative  Credit  Societies  is  4,  and  of 
schools  12.  ... 

~  (A  No. 
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Vidi  Answer  to  QueatlonNo.  39. 

List  of- Multipurposes  Co-operative  Societies  registered  in 
Travancore  up  to  39-7-1116, 

1.  Iiunnathunad. 

1.  Thrikkara  Multipurpose  Co-operative  Society  Ltd.  No.  2122 

2.  Mazhuvannoor  do-  ,  -  do.  2124 

3.  Ghemmanad  .  dp.  do.  •  2127 

2.  Thiruvella. 

1.  Ala  Multipurpose  Co-operative  Society  Ltd.,  No.  2123 

2.  Mannar  Kuratbisseri  do.  do.  2125 

3.  Panthalam  Vadakkekara  do.  2l33 

4.  Kaviyoor  do.  do.  2140 

5.  Peringara  do.  do.  2158 

3.  Iiartkikapatti.  * 

1.  Charuthana  Multipurpose  Co-operative  Society  Ltd.,  No. 


2.  Karthigapalli 

do.-. 

do. 

2129 

3.  Pallippadu 

do. 

do. 

2130 

4.  Karuvatta 

do. 

do. 

2145 

5.  Kumarapuram 

do. 

4.  MuvaUupuss/ui. 

do. 

21.46 

1.  Mulavoor  Multipurpose  Co-operative  Society  Ltd,,  No.  2131 

2.  Eramalloor 

do. 

do, 

2139 

3.  Thiruroaradi 

do. 

do. 

2153 

4,  Eamamangalam 

do. 

do. 

2156 

5.  Arakkuzha 

do, 

do. 

2157 

5.  Karmaij<j,palU. 

1.  Krishnapuram  Muhipurpose..Co-oyerative  Society  Ltd.,  No. 

2132 

2.  Thazhava  do.  do.  2160 


6.  Mavelikara. 


1.  Thripperumthura 

2  Eannamangalam 

3.  Vallikunnam 

4.  Thekkekara 

5.  Peringala 

6.  Thonnalloor 


Multipurpose  Co-operative  Society  Ltd.> 
No.  2134 


do.  do.  2135 

do.  do.  2130 

do.  do.  2148 

do.  do.  2163 

do.  do.  215!) 


7.  Shencottah, 

1.  ElathOor  Multipurpose  Co-operative  Society  Ltd.,  No. 


2.  Ayikudi  Klangad 


2137 

2142 


S.  Pathanapuram 

1.  Thalavur.  Vilakudi  Multipurpose  Co-operative  Society  Ltd  , 

No-.  2138 

2.  Punaloor  do.  do.  2141 


QUESTIONS  AND  ANSVTEBS. .  1 

9.  Trivandrum. 

1  Murukkumpuzha  Multipurpose  Co-operative  Society  Ltd*. 

•  r  No.  2144 

2.  Oolloor  do.  do.  2146 

3.  Ayiroopara  do*  do. 

10.  Kunnathur. 

1.  Enathimangalain  Multipurpose  Co-operative  Society  Ltd„  . 

2.  Kurmathur  do.  do.  2160 

11 .  Pathmamthitta 

1.  Banni  Multipurpose  Co-operative  Society  Lhd.,  No.  2161 


Appendix  II  A. 

Vide  Answer  to  Question  No.  42. 

Statement  showing  the  results  of  the  Final  Census. 

No.  Taluk.'  Total  population. 


1  Vaikam 

2  Ambalapuzha 

3  Agast'iswaram 

4  N  eyyattinkara 

5  Quilon 


■  1,69,403 
2,13,682 
1,32,0' 6 
2,92,831 
2,64,918 


6  Karunagapalh 

7  Peermade 

8  Kunnathunad 

9  Trivandrum 

10  Mavelikara 

11  Shencottah 

12  Kottayam 

13  Pathanapuram 

14  Kottarakara 

15  Shertallai 


64,930 
2,60,499 
1,59,515 
1  93,723 
40,654 
2,48,132 
1,20,187 
1,87,842 
2,29,429 


16  Muvattupuzha 

17  Thodupuzha 

18  Karthigapalli 

19  .  Kunnathoor 

20  Vilavancode 

21  Thiruvalla 

22  Changanacherry 

23  Meenachil 

24  Nedumangad 

25  Chirayinkil 

26  Kalkulam 

27  Pathanamthitta 

28  Parur 

29  Devicolam 

30  Thovala 


2.2b, 

1,23,792 
1,51,401 
1,44,662 
1,98,572 
3,61.278 
2,64,804 
2-44,318 
1 ’87, 475  • 
2’11,723 
2'19,285 
1-98,280 
1-91,791 
64,418 
43.314 
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Statement  s&owing  the  results  of  the  final  Census. 
(Municipalities.) 

No.  Municipality.  Total  population. 


1 

Vaikam 

15,243 

2 

Thiruvalla 

18,002 

3 

Kayancoiam 

10,915 

4 

Shencottah 

14,bl6 

6 

Attingal 

16,238 

6 

Neyyattinkara 

13,832 

7 

K  Jttayam 

33,367 

8 

Quilon 

49,506 

9 

Kuzkithura 

8,851 

10 

Colachel 

11,379 

11 

Alwaye 

9,744 

12 

ladmanabhapuratn  . 

11,936 

13 

Nagercoil 

51,603 

14 

Changanacherry  , 

28,3o4 

15. 

Alleppey 

56,573 

16 

Parur 

16,181 

17 

Trivandrum  City 

128,480 

.  w  ■  hi  ,  a. 

Vide  Answer  to  Question  No.  49. 


No.. 

iName.of  Insuranoe.  j 

'Registration. 

to  be  done. 

Deposit  made  (market 
value  in  feha  case  of 
securities.) 

Bemarfcf* 

Oriental  Government  Seonrity  Life  Assur. 

22-44115 

Life 

B.  Rs. 

50,000 

0 

ps. 

0 

2 

anoe  Company  Ltd.,  Bombay 

Royal  Exchange  Assurance,  England 

8-2-1939 

22-8-1115 

Fire,  Marine  and 

S.  Rs. 

ehu. 

O. 

a 

The  Atlas  Assurance  Company  Ltd.' 

4-4-1940 ' 

Do. 

Do. 

10,000 

10,000 

0  ! 

0 

1 

11 

4 

,  England  , 

The  Liverpool  and  London  and  Globe 

19-9-1115 

Do. 

B  Rs.  1 
11.291 

as. 

ps. 

0 

^5 

Insurance  Company  Ltd.,  England 

{Royal  Inauranee^Qompsny.  Ltd.,  England 

;  1-5-1940 

,16-11-1115' 

'{Fire 

5  645 

30  ; 

'  6 

The  Ocean  Accident  and  Guarantee  Cor- 

29-5-1940 

1610-U15 

Acoident  and 

'  2,500 

0 

.  0 

The  Company  has  reported 

9  ' 

.  ,1.  gqration  Ltd  ,i  England  •  c 

.  29-5  1940 

Miscellaneous 

‘  :  ■ 

;! 

that  it  has  .deposited 

B.  Rs-  2,456  as  2  pa.  S 
with  the  Accountant- 
General.  But  the  State¬ 
ment  in  Form  No.  XII  of 
the  Insurance  Rules  has  pot 
been  reserved  from  the  Ac¬ 
countant-General. 

APPENDIX  III  A — \contd.) 
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ADJOURNMENT  MOTION. 

President :  I  have  received  a  notice  of  motion  for  the 
adjournment  of  the  business  of  the  House.  In  the'first  place  I  may 
say' that  the  notice  ought  have  been  given  yesterday.  But  apart 
from  that,  the  motion  states — 

“the  grave  menace  to  publlo  health  and  safety  of  the  inhabitants 
of  Patkanapuram,  Kottarakara,  Kunnatkoor  and  Qnilon 
•  Taluks  residing  on  either  side  of  the  Kallada  river  oaused  by 
contaminati  on  of  the  river  by  the  disposal  oi  waste  matter  and 
foul  water  of  the  Punaiur  Paper  Mill  into'  the  riverjroaking  the 
water  thoroughly  unfit  for  drinking  or  bathing  purposes.” 

As  the  Punaiur.  Paper  Mill  has  been  inexistence  for  some  time 
this  cannot  be  considered  to  be  a  matter  of  urgent  public  impor¬ 
tance.  But  the  point  will  be  considered  by  the  Government. 

I  rule  the  motion  out  of  order. 

Mr.  A.  Easwara  Pillai  (Kottarakara  ■  and  Paihanapuram- 
cum  Shencottah)  :  By  way  of  personal  explanation  I  may  be  per¬ 
mitted  to  say  that  the  intensive  working  of  the  Paper  Mills  ,  began 
only,  recently. ' 

President:  When  did  the  intensive  work  start  ? 

•  Mr.  A.  Easwara  Pillai  :  Only  this  year. 

Rajyasevaprevina  M-  K.  Nilakanta  Aiyar :  It  is  fnore 
than  one  year.  Sir,  since  the  paper  mill  began  to  work  intensively. 

President :  The  suggestion  of  [the  honourable;  meinber  is 
that  i  he  intensive  working  of  the  Punalufc.Papars  Mill  started  only 
this  year  and  therefore  the  river  is.  being  made  insanitary.  But  the 
Chief  Secretary  says  that  it  has  been  working  intensively  for  more 
than  a  year.  Therefore  it  is  not  a  fnatter  of  urgent  public  impor¬ 
tance.  Anyhow  Government  will  investigate  the  question. 

LEGISLATIVE  BUSINESS.  : 

THE  TRAVANCORE  KSHATR1YA  ACT 
(AMENDMENT)  BILL.. 

Mr-  P.  R.  Godavarma  Raja  ( Edavagai )  •.  Sir,  I  beg  to 
move  that  the  Report  of  the  Selec  t  Committee  o:i  the  Travancore 
Kshatriya  Act  (Amendment)  Bill  be  taken  into  consideration. 

Mr.  Kottur  Kunjukrishna  Pillai  {Quilon  cum  Kunna- 
thur )  :  I  second  it. 

Mr.  M.  Rama  Varma  Raja  (co-opted).  ■■  cj^ocibml'ogj 
<0i0joJD(i>  aS  =o  (mucronaxol^0  ■  sj  sloJrrosifflro  socogW 

cSbigscosiacmasna0  cnjojcmn.  ■  gjjD  snilg-psiato  okg-jocbg  ■  og)odl<fla 
agojlroi  a--oo®)aa>«5>l  tao©ao«nou.  (aroffiAxfcoBr^'  go®  6nl) 
gpfflCDg-jool  fflrgjaaJomiltearmiailAiaoo  (aroaoioi)  aaoboy"  isrom'^cm' 
rtnlfflcoo  nvocni^l§l^j.  go®  c&o<osnc><(5«»3(oA  goo:  snj)o6  ' 
asi$joaa'0.ojnohga°  o®§cflS>ffl&6)(mcreu  sroanii  Mrsalb-iaccisg era. 
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President:  Is  that  so,  Secretary  ? 

Secretary :  The  Report  was  published  in  the  gazette  dated 
the  1st  April  1941  and  a  copy  was  sent  to  the  honourable  member 
on  the  same  day.  _  , 

Mr.  M.  Rama  Varma  Raja «  I  got  a  copy  on  the  2nd. 
Even  that  I  got  only  after  I  wrote  to  the  Secretary. 

Secretary  :  The- report  itself  was  ready  only  then. 
President ;  I  am  always  anxious  to  give  the  fullest  scope 
to  every  member  for  a  complete  examination  of  legislative  items. 
But  in  the  present  case  if  the  matter  is  adjourned  beyond  today  the 
'  bill  will  not  come  up  before  July.  Under  Rule  41,  in  exercise  of 
my  power  to  suspend  the  Standing  Order,  I  allow  the  report  to  be 
taken  into  consideration.  ■ '  „ 

Mr.  M- Rama  Varma  Raja  :  o«»  oo-itf  omciOBi  ucgjcxvsia 
aboloD0  (BiDaooJal.astemsiarmsajaai'ltaacrit). 

President:  Yes. 

Mr.  M.  Rama’Varma  Raja:  £tt©n<o>«t!2><&  oo,  isrtiaataaa 
o®5>ctbo-au(58oea>(oi!3>lao  ai&a®  aoocn)<fl>®e)o<ei®<a>o«ns*  mo 
c&am^sroloolcqjSis  am  oligjaoruacAoocilajf’  a® cm  cdI&icqjIojo  <bi©  <6>e^ 
emloolcsilaej  tycoocoag-jg  argoacnmaloai  aioocooacm  coloj®]ejo 
aiflgjtacogjool  xnlcroilaamrKmlaofta  tn)Tcfl><j))0  o®oo)<aa  covDoann  go® 
aj^oQejOAjonffliesigBtnKBflctii  a®ar51csao  ogjeicto  crucjsooBioroDaoo  aia®i® 
acnojjcaj^sn?0. 

Mr.  C.  V.  Chandrasekharan  :  On  a  point  of  order, 
Sir,  the  honourable  member  is  questionifig  a  decision  of  the  Chair, 
President :  The  first  portion  of  the  remarks  of  the  honour, 
able  member  is  out  of  order  and  improper  as  those  remarks  question 
■  the  authority  of  the  Chair  acting  under  Standing  Order  No.  41.  The 
main  substance  of  the  suggestion  of  the  honourable  member  is  .not 
well-founded  because  I  Understand  that  the  Committee  went' round 
collecting  evidence  in  many  localities  from  the  community.  They 
took  evidenoe  in  all  those  places.  In  these  circumstances  1  hold’the 
honourable  member,  has  no  grievance  and  his  objeotion  is  both  out’ 
of  order  and  ill-founded,  • 

Mrf  >M.  R.  Rama  Varma  Raja  s  ta=)<mlcmoio1«a6s'  QfiP® 
colcro“  culcu«lmo  pjacqjcftnrgj  -stoitai  a®«ci6o  crosh&exm 

gofylsis  (ua5rmo|6>&osti§" ^^■  ^wh.ooiolsiaio-  cAfilocolao  sroipali  ■nvaaJ’al 
oci  siAi^Acoiosino0  - 

The  question  that  the  Bill  be  takeu-into  consideration-  waa-tbefi 
put  and  carried. 
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Clause  I. 

The  question  that -clause  1  Lstarfds  part  of  the  Bill  was  put 
and  carried. 

The  clause  was  added  to  the  Bill. 

Clause  II 

Mr.  P.  G.  Rama  Varma  Raja  (Co-opted,)  ■  Sir,  1  beg  to 

move  the  following  amendment :  - 

‘‘In  Clouse  62  B,  sub-clause  (6),  delete  tthe  words  ‘and  in  the 
publio  Interests’  occurring  after  the  words  ‘in  the  interests  of 
the  tarwod’.” 

The  legislation  is  meant  to  protect  the  affairs  of  a  private 
tarwad  and  therefore  the  consideration  of  public  interest  should 
not  find  a  place  here.  So  the  words  ‘and  in  the'  public  interests’ 
should  be  deleted. 

The  amendment  fell  through  for  want  of  a  seconder. 

Mr.  p.  R.  Godavarma  Raja:  Sir,  I  beg  to  move  the 
following.amendment.  ■  . 

“In  Clause  62  B,  sub-clause  "  (2)  (d)  substitute  '  ‘thirty’  dor 
‘foKy’.” 

Mr.  C.  N.  Tuppan  Namboodiri  \Travancore  Jenmies) : 
I  second  it. 

Mr.  Kottur  Kunjukrishna  Pillai;  Sir,  I  oppose  the 
amendment.  This  question  was  considered  in  the  Select  Gommittee 
and  the  reason  why  the  amount  has  been  set  apart  to  be  forfeited 
to  Government  is  that  in  the  case  of  every  application,  a  Govern¬ 
ment  servant  of  the  status  of  a  District  J udge  or,  a  person  authori¬ 
sed  in  that  behalf  has  to  spend  some  time  over  the  matter.  To  find 
whether  the  application  is .  frivolous  or  not,  public;  time  .has  to  be 
spent  by.  an  officer.  Therefore  it  is  reasonable  that  a  portion  of  the 
amount  given  along  with  the  application  should  go  to  Government. 
Under  ,  this  Act  various  items  of  income  from,  the- panties.- .which 
ought  to  have  come ‘to  the  Government'  have  ,  been  curtailed  by  the 
special  provisions  and  several  facilities  have  been  afforded  to  these 
families.  Therefore,  I  think  there  is  no  hardship  if  Rs  10  is  asked 
to  be  given  to  Government  in  respect  of  such  elaborate  investiga- 
tion  and  also  in  yiew'of  -the -fact  that,  public  time  is  taken- up  in  the 
investigation  of  the*  matter. 

The  'amendment  was  not  pressed.  .  ,  • 

Mr.  P-  R.  Godavarma  Raia :  Sir,  I  begio  move  that 
in  “sub- clause  (7)  (ii),  delete  the  full-stop  and  arid  the  following  : — 
‘and  communioatpd  to  ike  applicant  or  applicants  oonoemed’. 
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In  that  sub-clause  it  is  said  that  a  declaration  should  be  publi¬ 
shed- in  the  Government  Gazette.  In  order  that  the  members  may 
be  aware  of  it,  this  amendment  is  necessary.  As  a  special  case  they 
mav  be  informed  of  the  declaration  personally. 

'  Mr  P.  G.  Rama  Varma  Raja  :  I  second  it. 

The  amendment  was  put  and  carried. 

Mr.  P.  R.  Godavarma  Raja  ;  Sir,  I  move  that  the  fol¬ 
lowing  amendment : — 

.  ‘‘In  Sub-clause  (7)  add  the  following  as  (ui)  : 

‘Nothing  contained  ’in  sub-clause  (i)  (b)  shall  affect  the  rights  of 
the  next  senior  Anandaravan  to  sucoeed  to  the  Karanavastha- 
nam  end  to  manage  the  properties  of. the  tarwad  on  the  death 
of  the  Karanavan  referred  to  In  suoh  declaration.” 


This  amendment  is  intended  to  protect  the  right  of  the  next 
senior  Anandaravan.  I  hope  the  House  will  accept  the  amendment. 

President:  Does  the  honourable  member  think  that  it  is 
necessary  ?  What  do  you  say  Mr.  Legal  Remembrancer  ? 

Mr.  Puthupally  S.  Krishna  Pillai  (Le//al  Remembrancer 
to  Government)  :  This  is  not  quite_  necessary.  It  may  probably  . 
lead  to  ’’misinterpretation  because  in  the  succeeding  section  we 
specifically  provide  as  to  what  should „be  done  when  the  Karanavan 
against  whom  a  declaration  is  made  dies. 

President:  It  is  a  re-statement  of  what  would  normally 
follow.  What  is  the  particular  point  in  that  amendment  ?  , 

Mr-  P.  R.  Godavarma  Raja  :  The  rights  of  the  senior 
-  Anandaravan  should  be  protected.  The  amendment  is  necessary 
in  order  .'to  clear  the  doubt  which  may  arise  as  to  who  should 
manage  on  the  death  of  the  disqualified  Karanavan. 

■president:'  How  can  anything  take  away  the  rights  of  the 
senior  member  ?  It  is  impossible. 

-  -The'amendmenfc  was  put  to  vote  and  lost. 

Mr.  P.  G  Ramavarraa  Raja  :  Sir,  I  beg  to  move  that 
“In  Clause  52  B, -sub-clause  (11),  delete  the  words  ‘upon  such 
’publication’  occurring  after  the  words  ‘the  fact  shall  'be  published 
In  Our*  Government  Gazette.’’ 

-  Sub-clause  (II)  says: — “If  the  nomination  referred  to  in  sub-olause 
•  !(b)  of  clause  ft)  of  subjection  (7)  is  made  within  the  time  *nd  in 
the  manner  referred  to  in  snb-seotion  (8),  the  fact  shall  be  publish¬ 
ed  in  Out  Government  Gazette  and  upon  such  publication,  the 
member  nominate;  shall  assume  the  management  of  the  Tarwad 
and  exercise  all  such  powers  and  discharge -all  Su- h  duties  as  are 
upder  the  Act  exeroisab’e  by  or  imposed  on  the  Karanavan  of  a 
Kshal-iya  Tarwad  ’’ 

I  want  the  special' publication  to  be  deleted,  because  according 
to  this  section  the  right  to  assume,  management  rests  upon  the 
matter  being  published  in  the  Government  Gazette.  In  the i  former 
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section  it  is  stated  that  if  a  Karanavan  is  found  to  be  incompetent, 
any  junior  membe:  nominated  by  the  majority  of  the  members 
shall  assume  the  management.  My  position  is  that  the  junior* 
member  should  have  the  right  to  management  on  his  nomination 
by  the  majority  of  the  members  and  not  upon  the  publication  of 
the  nomination  in  the  Government  Gazette-  The  words  are  likely 
to  be*nisinterprgted.  If  the  words  are  not  deleted  then  the  right 
.  will  vest  on  the  publication  in  the  Government  Gazette.  It  is  . 
necessary  that  that  right  should  .vest  with  the  junior  member  on 
his  being  nominated  by  the  majority  of  the  members  and  therefore 
I  move  that  the  words  “upon  such  publication”  be  deleted. 

Mr.  Puthupally  5.  Krishna  Pillai :  Suppose  the  party 
contends  that  he  assumed  charge  at  such  and  such  a  time  and  which 
may  be  a  fraud.  When  does  the  recognition  of  the  nomination 
actually  comnience  ?  After  all  the  interval  between  the  nomina¬ 
tion  and  the  date  of  the  publication  in  the  Government  Gazette 
would  not  be  much. 

Mr.  P.  G.  Ramavarma  Raja :  In  regard  to  the  point 

raised  by  the  Legal  Bemembrancer  1  have  to  submit  that  there  is 
nothing  in  the  previous  section  to  say  that  the  nomination  should 
be  recognised  y  Govern  men.  The  only  thing  is  that  the  junior  . 

member  of  the  Tarwad  should  be'omi  ated  by  the  majority  of 
members  of  the  Tarwad.  There  is  nothing  to  Say  that  it  should  be 
recognised  by  the "  Government.  Therefore  the  objection  raised  by 
the  Legal  Bemembrancer  is  not  correct.  . 

Mr.  Kottiir  Knjukrishna  Pillai:  Should  not  other 
peSple  know  definitely  who  is  to  have  the  management  of  the  pro¬ 
perty  ?  .  ■ 

Mr.  P.  G-  Ramavarma  Raja :  It  is  for  that  purpose 
publication  in  the  Government  Gazette  is  intended.  . 

President  :  Evidently  the  position  taken  by. the  honourable 
member  is  that  the  use  of  the  word  “upon  such  publication”  may 
give  rise  to  the  impression  that  the  publication  is  the  source  of  the 
title- and  not  the  actual  choice  of  the  -members.  Supposing  you 
say.  that  the  date  of  the  nomination  must  be:  brought  to  the  notice 
of  the  public,  how  does  the  honourable  member  "propose  to  bring  the 
date  of' the  nomination  to  the  notice  of  the  public  ?  And  suppos- 
ingTor.six  months  no  publication  is  given  and  in  theiraean  time 
some  body  unauthorisedly  collects  the  rents  from  the  ryots  ? 

Mr.  P.  G.  Ramavarma  Raja:  But  sub-clause  (8)  says 
“if  within  80  days  from  the  date  of  publication  of  the  declaration 
referred  to  in  clause  (ii)  of  sub-section  (7),  the  nomination  referred; 
to  in  sub-oleuse.  (b)  of  clause  (i)  of  that  sub-seotion  is  not  made 
'  and  Communicated  to  Oui  Government  ” . 
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Therefore  the  time  limit  is  made  as  -within  30  days  from  the' 
'date  of  publics  I  ion  of  the  declaration  the.  nomination  is  communi¬ 
cated  to  Government'  That  is  all  tint  is  meant  by  that  section. 

President :  Mr.  Legal  Remembrancer,  do  you  want  the 
words  “upon  such  publication”  to  be  retained  ? 

Mr.  Puthu pally  5.  Krishna  Pi llal  :  Sir,  they,  may 
make  a  nomination  but  it  may  be  invalid.  It  must  bo  a  valid 
nomination.  If  there  is  a'  dispute  botwoen  one  party  and  another 
regarding  the  nomination  or  about  the  validity  of  the  nomination 
and  if  it  is  published  in  the  Gazette  there  may  not  be  any  legal 
difficulty  in  omitting  the  words  “upon  such  publication  ”  Gov¬ 
ernment  may  adopt  it  and  it  can  come  into  force  from  the  date  of 
publication. 

President :  What  is  your  attitude  towards  the  amend-  - 
ment  ?  ; 

Mr.  Puthupally  5.  Krishna  Pillai :  The  words  “upon 
such  publication”  may  be  omitted. 

The  amendment  was  put  to  vote  and  carried. 

Mr.  P.  Q.  Ramavarma  Raja  Sir,  I  move  that  in  Clause 
62  B,  sub-clause  (12),  the  Word  ‘adult’,  may  be  inserted  after  the 
words  ‘if  the  majority  of  the.’ 

Mr.  Puthupally  S.  Krishna.  Pillai :  Sir,  that  amend¬ 
ment  can  be  adopted. 

The  amendment  was  put  to  vote  and  carried. 

Mr.  p.  <3.  Ramavarma  Raja  :  |I  beg  to  move  the  follow¬ 
ing  amendment;, 

In  clause  52  C,  after  the  words  “any  suit  instituted  or  decla¬ 
ration, made”  insert  the  words  “within  that  period.” 

Mr.  Puthupally  S.  Krishna  Pillai :  I  think,  Sir,  that 
amendment  can  be  adopted. 

The  amendment  was  put  and  caned. 

Mr.  P.  G.  Ramavarma  Raja :  Sir,  I  beg  to  move  the 

following  amendment  :♦ 

In.  Clause  62  D,  delete  the  words  “and  after  satisfying  themselves 
that  it  is  in  the  interests  ol  the  tarwad  as  a  whole  that  the  exem¬ 
ption  should  he  revoked”  oocuring  after  the  words  "alter  such 
enquiry  as  rimy  be  prescribed.”  1 

In  moving  this  amendment  I  beg  to  state  that  these  words  do 
not  occur  in  the  Ksbatriya  Act  of  1108.  Here  also  it  is  a  provision 
for  the  revocation  of  exemption  and  as  such  I  think  it  is  unneces¬ 
sary.  I  am  of  the  opinion  that  restrictions  should  not  be  imposed 
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upon  the  rights  of  the  members.  If  the  majority  of  the  members 
apply,  the  only  thing  for  consideration  is  whether  that  application  ' 
is bona  fide  and  whether  it  is  signed  by  the  majority  of  the  mem¬ 
bers  of  the  family.  If  it  is  bona  fide '  and  if  it  is  signed  by  the 
majority  of  the  members  of  the  family  then  automatically  exem¬ 
ption  should  be  granted.  So,  X  move  that  these  words  should  be 
deleted. 

The  motion  fell- through  for  want  of  a  seconder. 

The  question  whether  Clause  2  stands  part  of  the  Bill  was  put 
and  carried. 

Clause  2  was  added  to  the  Bill. 

Clauses  3  and  4  and  the  Schedule. 

The  question  whether  clauses  3,  4,  and  the  schedule  stand  part 
of  the  Bill  was  put  and  carried. 

Clauses  3  and  4  and  the  Schedule  were  added  to ,  the  Bill. 

Preamble  and. Title. - 

The  question  that  the  preamble  and  title  stand  part  of  the 
Bill  was  put  and  carried. 

The  preamble  and  the  title  were  added  to  the  Bill. 

Mr.  P.  R.  Godavarma  Raja :  Sir,  I  move  that  the  Bill 
be  passed. 

Mr.  Kottur  Kunjukrishna  Pillai  :  I  second  it. 

The  motion  was  put  and  carried. 

The  Bill  was  passed. 

-THE  TRAVANCORE  CHILD  MARRIAGE  . 

'  RESTRAINT  BILL. 

[Discussion  on  this  Bill  which  had  been  postponed  at  the  meet-  ■ 
ing  of  the  Council  on-the  29th  January  1941,  was  then  resumed.] 

Mr-  Kottur  Kun  jukrishna  Pillai :  Sir,  with  regard  to 
this  Bill  there  are  a  large  number  of  amendments  proposed  to  be-, 
moved.  Therefore  I  propose  that  to  get  on  with  the  business'of 
the  House  more  ■  expeditiously  a  time  limit  may  be  prescribedjior 
speeches.  •" 

President :  Under  the  usual  .parliamentary  procedure  no 
time  -  limit .  is  .fixed  for  legislative  business.  But  by  a  vote  o 
the  House  time  limit  may  be  fixed  as  a  self-denying  ordinance. 

The  question  whether  -a  time  limit  should  be  fi  xed  was  pu 
and  carried.  ■  .  ■  ■  .  .  -  -  :  '  • 

President :  15  minutes  is  allotted  to  each  speaker, 
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Mr.  T.  v.  Ramakrishna  Aiyar  ( Co-opted )  ■  Sir, 
during  the  last  session  of  the  Council  my  friend  Mr.  Q.  Narayana 
Aiyar  raised  a  point  of  order  whether  this  Bill  which  was  once  con¬ 
sidered  and  rejected  by  this  House  could  be  taken  up  again  and  a 
ruling  was  given  by  the  Chair. 

President :  What  is  -the  point  of  order  ?  I  have  already 
given  a  ruling  on  the  matter. 

Mr.  T.  V-  Ramakrishna  Aiyar  :  Sir,  that  ruling  does 
not  authorise  the  re-introduction  of  this  Bill  in  this  Council. 

President :  I  have  already  given  a  ruling  in  the  matter. 
I  rule  that  the  point  of  order  raised  .is  out  of  order. 

Mr.  M-  Govindan  ( Nominated )  :  Sir,  last  time  I  moved 
the  Bill  for  consideration  in  this  House  with  a  speech  and[tlie  motion 
was  seconded. 

Srimathi  R.  Ranganayaki  ( Co-opted )  :  Sir,  let  me  at 
the  outset  express  my  gratitude  to  the  Government  for  nominating 
me  as  a  member  of  this  House.  Long  before  this  Bill  was  brought 
for  the  first  time  before  this  body,  even  when  the  measure  was 
being  discussed  in  the  lower  chamber,  there  were  protests  from  the 
women  of  my  community  against  their  being  represented  in  the 
legislature  by  those  who  were  opposed  not  only  in  their  views  but 
in  their  sex  as  well.  Unfortunately  their  cries  had  no  response  at 
the  time  from  the  authorities.  The  absence  of  a  Narayani  Amma 
had  lad  even  the  honourable  members  of  this  House  to  honestly 
believe  that  it  would  be  unfair  to  alter  a  custom  against  the  alleged 
sentiments  of  a  particular  minority  community. 

The  sponsors  of  this  Bill,  however,  have  been  enterprising 
enough  to  bring  it  before  this  House  for  reconsideration,  and  the 
Government  too,  probably  realising  their  oversight,  have  chosen  me 
for  'shouldering  the  uphill  task  of  reconverting  the  honourable 
members  of  .this  House  to  their  original  view  in  favour  of  this 
measure.  ■  I  thank  the  Government,  Sir,  for  the  honour  that  they 
have  bestowed  upon  mo.  But  the  pity  of  it  is  that  those  Brahmin 
friends  whom  I  am  to  oppose  today  are  some  of  the  sheerest 
patrons  and  well-wishers  of  my  social  welfare  work. 

Before  proceeding  to  tender  my  humble  views,  may  1  be  per¬ 
mitted,  Sir,  to  request,  the  Government  to  clarify  their  position 
with  regard  to  this  Bill  ? 

President :  Order,  order.  The  honourable  member  cannot 
possibly  expect.  Government  to  give  any  opinion  on  this  matter. 
The  position  of  Government  in-  all  matters  of  social  legislation 
is  that  they  would  remain  neutral.  They  will  not  take  one  side  or 
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the  other, in  the  matter  of  voting.  Individual  opinion' of  specific 
members  of  the  Government  is  a  very  different  matter.  Speaking 
for  myself  individually  I  ha-ve  held  that  this  measure  is  extremely 
necessary  subject  to  certain  qualifications..  But  that  is  a  matter 
which  will,  not  affect  Government  in  dealing  with  it  as  a 
social  reform  measure.  And  a  social  reform  measure  will  depend 
for  its  success  upon  the  ability  and  the  persuasiveness  of  the 
members  interested  in  the  measure  to  bring  the  others  round  to 
their  point  of  view  and  they  cannot  expect  Government  to  take  one 
side  or  the  other  in  the  matter  of  voting. 

Srimathi  R.  Ranganayaki :  I  make  this  request  because 
it  is  a  compromise  measure  and  the  Legal  Remembrancer,  it  seems, 
had  a  hand  in  drafting  the  last  and  the  most  important  clause.  It 
contains  enough  loopholes  for  all  conscientious  objectors  to  get 
themselves  exempted. 

President :  Order,  order.  The  honourable  member  may 
excuse  me  for  interrupting  again.  So  far  as  the  compromise 
measure  is  concerned,  the  Legal  'Remembrancer  acted  as  a  lawyer 
and  not  as  representing  the  Government. 

Srimathi  R.  Ranganayaki  :  Our  Muslim  friends  ha’d 
rightly  understood  the  spirit  behind  that  clause  and  remained 
neutral  last  time.  The  Bill  entrusts  the  Government  with  certain 
powers  which  they  have  to  use  judiciously.  I  believe  that  the 
Government  approved  of  the '  compromise  and  thereby  agreed  to 
shoulder  the  responsibility.  Is  it  not  therefore  the  moral  duty  of 
the  Government  to  support  this  measure  ?  .  Whether  they  exercise 
their  votes  or  not,  they  .ought  to  give  their  moral  support  at  least' 
upholding  the  spirit  behind  the  compromise.  Will  they  do  so  ? 

President :  After  having  emphasised  the  moral  duty,  the 
honourable  member  may  proceed  with  the  merits. 

Srimathi.  R-  Ranganayaki  •  erewgi  mcmuiraeirrQiu 

usUtr&eir  trtsiSasr  prii  uirtmepuBeo  Gu&G®  emi  Qu:<ArJ)>  gjmmi—  G&iL&iy- 
iSasirtsrKsr ^isufrsftisfr  js  {3ir)u£fi  Q&tijuj  1  !? stg?, *■  i_ tu  (J^a'rri.Qasrr 

GuiriisBQGwr  ots SsrJZn  uiuicrr  .  pursuit  to  .fiiBySeo  Gu&su 

ixir  ? 

President.  Gu*j-«-u>,  &a»n>  Qureotui 

$}a  sstniy-eo  Ggu  ■satSbU&'r^jip} Qu&gojia.  (The  honourable 
member  can  speak  in  Tamil  or  English) 

Srimathi  R.  Ranganayaki  .  Sir,  *«-®r  (Child 

Marriage  Restraint  Bill)  ft /fur* 

^STSSJ,  1926  qp/sQ*o  @<u«  ‘/Simp  tor  or 

ureousQsuraQairQsni^&ttrruu jD jB  i6in—&iB&<lstr6r(t£pfQ&iU£0', 

p5>  i  .ssisvsefl^ir  f&mLo,  dUii'f  fdu aW,  . 

fur  'iresr.  miprliaiiia  «ft«r  .fypreSarr  .  2ip  jy&mi'iimfQ/rufrf 
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ffimmriLup.  6»  ar'ar  ^nfiUjriaemdarsir  Sjutiiwmr  mifi  iflai&tjani—u  an^Oiu 
Q^ppidmaru  mSiu  ii^iaSsiri^a  asurfifiiiiASagui  jysJ/ui 3,  ur<£m 
s&ewrp®  iSGnrperrd  &il.i~iSupp  Qei  xni  ®Q  meir  jd  lc>  •nr.pUf.uS^iS 
GpJh-  I  $63r  jp,  Gisjjv  'fiiB.IT  ersaMV  pu  i9  j  <w  pros  pfi  eo  gl^EiS 

UJ6 »*«)»,  jgjeain©  aigeysagjffiigj  (LftmLjaui _  gliipuiSdeSso  ^j,piBp 
JO  §>*PP  fi^eumkpLjxpfi'ieo'Jiu  wrd)u0  s^lLi-l'd  nuif.  i9 jrGwiutii 
msur&w rirSigj  jy jaiuiS u jn sss  ©. 

§}dp  utreotu  eBoirppGwtif  upi  fin rir u>oar  fQppriupfiallanL-iiSieo. 
12  «uiUj»ffi(g  apskurra  0SH6 ’rtmfi  0  #  airesrSeirLj  mu., 

fij&exgawresr  su  jfid.mOusshr  ,0  air  fid'JSuuil.  af..0d@ppi.  -ggjA  ®a;sfil 
qA  tupfisn  «P0  jraffl  iutS0ffi@/njS7.  dSUi'iraQfiLr,  0pia,rmfiiLjth  dmiai 
Qsupp  & l—ib0sQ or  .e rksrpsnp  gj  pjDhkG  air  mrSQ  post .  .ehifiifl 

Lfcnjsp.  G&tr&rmai  ®kp  §fta  Unsau.iL/ui  ^»roa;i.9,®pl®tjfJ^lCT)S»  mrrirr  api  pr 
or  Jjiip  jraiSma,  «S0  upjp  aitUjp  (3 unsinetnBeir  uuruSiurif  fi ulQst 
or jpi  sB  psnanuraiQ air,  mapper  iBa ar-ai pfi pQaimJu  psir pinu  eB'Qeuib 
jgG&jQair,  .peoso  jr  ji/iiG umrmflar  ai  re9udi  mameuek  Gaiu^t—aij^ 
fiSr.'pprai  paaeo  Sami — ffiis'r su/r  Q» m iifUir0)S6^ Jijuuppi  ufi 
Qgpsirjpi  Mm pr  Qn  ujsmp  s-i—Gear  0jp&ir@  &riifi£(eib  jstamriuri  &0en 
&iri>  pireF&tlM-ui  eJ0Oipp0  (ipm  gisfihuir  qpqgaipain  mu.ihpiaikp 
ra&iuLb.  ^^>a>  ^)uQuit(ippi,  ®kp  &rrpr  tFili—th  aikpi9eku/  «_ar 

aGw  moBk jsndii—L-pi  ;  eQairanxrarp  Qusma&r  19  -jy&stfjjo  20  aiiu 
pr^jpus  0O>airm  a>J»p pneBSB^iaieir  £Ua laimraj  r/rmuifiiLjui, 
fC.L-p^p0sasiri—iEi'SiLj(LpAen  Ur  prSqndQ  (ffar  «r tnaeir  iQniribmatr  & 
(tpmpfisbr  SrpQiuai  ^Iiupemsp  prriuT 

§luui!j.uuC.i~  &Qppn  tupfipp, error  12  Qfipio  16  wtupiai 
ma u3 gu  Tj.ar err  0pts-rkfimesr  Q u**x sar  paein  p  pjpiu-rs&rir  sm aip 
fi&aiMiirQesr&eo,  s-ikBiamS^rQairSiii  QppeOreur  <gs)u.i&a!«ifhx>  Q&stirjpi 
(?u lijaidsir  tpLflassGlGiiwi jpi  urt^asr lB^lju pi  @£kpu  Qu£iensit~~~ 

Mr.-  V.  Sankara  Menon  :^a®  Kornicaiieiaoj^  •«.ai*a,4«o»(»  ■ 

c«  ®a4*6iagj0o 

Srimathi  R.  Ranganayaki  i  axnnmrra^cs  &iipu  l,Qu 

lumsrr”  ersoi  12  (tppeo  16  aist>xa9jpi  (tprretr  Quaa mferru  tSiy.pp:  iQ&r 
areuQ p&rjpi  mr.si  $0  urC.u/.tua>  unreaoi  eB&rifl p p  fieri 

QpfiiurVprtB.  ?  Q prC.tspG'm  ^lLi^shGuili  Q&mu>pfi 

Qeiiarr  Gfurt0(J/xir  ?”  sresr  JW  sShsDi—m/eiflpprrar. 

J/PP0U  QurQrpsrroi  Qo;C.u.e^i—m  J^oror prdr  Qj/r<»i!paQa/r® 

'  ppre'ir  ira&vujpesip.  0Poir8  16  nru.^tefT,a(0eir  {Vjpi  f-rikfi  isi-pfi 
e-u-Gear  ueo  Qutm'a\mp(Vju  t'Guiii”  tSlqjjupi  jgl tu pesimG tup r 
©a  !  n r/rsar  P_(_(J«ir  Qrssrju  ^es>puupfi  u-ir£u.r asaRi—ii,  eQ&iriflpp 
fieo  Ji/jniroi^rtfLD  j)jsis>p  .gtuLjaQairam—irrear..  ^jpyrt  jyihpu  “Gueniu” 
Hysteria  erekjgi  pirfg-vtmw  Q&iLijp.  'Pmpitira&r,  * 

j g®$s«  Q&rQmuimtu  icrppQeUssinG Larsen,  qtjpi  &rkfi  .eutvsmp 
tbrpfhrw  Siremri3ppi  $0' u>Q&rpretnwa>  Qarrsm'Jiaijrearmir  p/r,  $t*p 
eBeura  euiupi  mQairpr  srrarrar p fi pGaieir jx  QrsC.@<0ira;&r.  -gl^en 
.tBairaipfi p0ib  0jpfm$ai(QiBesiu.i&£r  sraiaieraf  a-i—iEJfVjaieir  mud S 
e»i_»9a)  jgjqrfi&pGptirjiiiui,  ^jeawse^lQsci»ajrij>  QucKuajj/ii  u>rui3fi 
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&rrr^LD  srevevsrsvi  fii—enev  aristas  sv  &  jjg:  mar  esmQt—mr  j)iu>,  jjmmu>iu 

fim&fl  Seveomrih  jysi;,T*(25«g  560  C.  I.  D.  emevmmfLpif.iLiusrQeueerjia, 

firm  QaitlSO? put  .  dDpsw  lS/S  ni—uueveav  &C.V01&&  a LLi~i£(&iiiGur 
G  p  j/m&iLi— parp  e-itilflAieinrui'Scirfi*  GevemnQQwdrJi  jpr  p  jp  aamuk 
■Siren  (Amendments)  pik&’fctnijLb  Qatf  imQev^euirii  m&r 

fiireir  gjg)  sirsviemi-  r.fifi  n-pup^QsiiiiLjUi  QmrevruuG  mLisj-eu  sit 
spfDeir  er.^fiur  *«,  liQtcei  Q  ariearmi—aEeua-iru  eSp&pfi-  3 

*iu&a($&Qmpip  **inratom  uc^nlui  QtriimA  »jh>Qfiar.JO>  tri 

miBisam  Q&iiQ.yir.  @lis£mT!  aiiupmgs)£,  Lb  sosfliasa/ri 

jyemevSBeir  j/purmeirirsu  Q  u  r  u  n  lie  ! 

eria^mi-iu  obfoR  prunresiiup^  ®ra*A  (^(fiibenpserr  j@  8 
ffliu  siriis/SIpQ .s/iO-LfLL^®<s©®/f<jsrr.  (^uiherisiriu,  Qi—rurti. 
Ql.it,  siSdreiSitLirLj^-uii  QppeSiuerr  uuSHQ&iis piritaar .  §)es)Biseifleo 
9  to  9/8  &i  fiitiLmstraimji  iiL.iLL-Qevarjgi  eueririijg  .  y  peonev&t  anus 
fer^i  LjOjLuma&mt^  pmpiSlekLj  'fs  ifi.Qjeir  s»  evirif.eSih.err.  L jqp 
Qevirarjpa  ^itSsoQiuArji  ^j,irriuaSii9eopSibQpar.  fi®a$  gJairefuQ.-.® 
L-enir  Jimp j&a  *ir(mii9pG par.  ^evfr  t>_t-Qesr  ereireefh-W  @^«5r 
snnemra  eSttnurf  &£$&(§*!  &  Qfi&e  ?  ?t*  j,  QpfiSppiriri  Jfevir 

&.j8u  Qarmensenn  *.  t—Kt  prQerr  isirer  gj®  eSrimiurp  usjr^jsaifljtfro^err 
eSp^iAmdeiruGuini.®  ufhSp&u  urn  fiG  peer. .  jjmev  •J/ro/tb  gp8sr 
jtpserr.  epskJisBi—rrineo  <u/r®/ii  evetnribpiSmaiir 

tf.uQ  unSlmr. 

gj£es>euaerfiextiimjyih  isrii,  &.•**>  a  (Severn®  u>  pp&euw  luirgi ? 

Q&ekp  pt-meu  rju,^  QairiLt-aju,  litmuii-  iSluruiemirm^a^ 
QMirxSiUjifiQmr,  aroaSMCSW  lunQ  pr0 . 0fflo/Ba/eflen)S»G<o  QiusfrJH 
(S prmr phq.  evr^ppnr.  j/euifh.tj>  fioeir  QaiLSGpeirr.  .  “(Sjtpfim? 
ffijjigstrsrr  SiLip"  eribp  m(ip  pnup  (gj&s  girsrv@i3(ga9p&i  ? 

Mr.  M.  K.  Ananthasiva  Aiyar  {Nominated)  a nu^ora; 

ITS^SQLO  Quifliu  04Braao;»(Bg5«@ ti>  ahtf-aerr  evrySp#,  OpfliyiDr  ? 
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martSiir&evpgieo  ^il/ piBseir  @6-1©  <m®uupires>  &  smiamriB&tenjLas&ituu 

m fi  Lhi smmanenjur  er/bp  &(Lppsiriupj£eo  ?  eriprui  Smirehii^Q  meo 

SeoeB  apsriMeo  dtu-ipet  QfipmeupfdqijfiQui  Qpr^eo  ^jkeor^Quem 
seir  srtbp  &Qp  pwup§lStTf,&9eer  pesrtr  ?  iSlffiniwem  Quaiinmetfiso  j|)^p 
eisaauSIfh'  gpor  jp  l 9.  er.  a-$up $urerr  js,essri.r  ? 

(tpoiiste^LD  e&evrpm  jiresrewr&srir  ?  eiib^i  sripg.iruSpliei  16  a (^Giueo 

45  «@arr  lot p r a eojer>i—tu  ammrw  ^/raS^onuS^tju^j  ?  «£ pmevater 

cSl.  e9 peui s«r  %rd»$iihL!ru3(£s£LU  eQp'ptriu&  ST gr  ?  50  evujeatg, 
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Mr.  T-  V.  Ramakrlshna  Aiyar  =  Sir,  1  regret  I  am  un¬ 
able  to  reconcile  myself  to  the  provisions  of  the  Bill  before  us.  I 
am  a  raw  recruit  to  the  field  of  legislation  but  yet  I  feel  I  am  suffi¬ 
ciently  old  to  fully  realise  the  implications  of  the  provisions 
as  they  affect  the  members  of  the-  community  to  which  I  belong 
and  against  which  the  Bill  is  mostly  directed.  Sir,  I  consider 
it  the  greatest  misfortune  of  my  community  that  the  Bill  was 
sponsored  in  the  Lower  House  by  Srimathy  Narayani  Arama  and 
in  thjs  House  by  Mr.  Govindan,  -both  utter  strangers  to  the 
community  which  this  mostly  affects  and  who  are  both  completely 
ignorant  of  the  customs  and.  religious  usages  prevailing  in  the 
Brahmin  community.  No  Brahmin  has  up.  to  this  date  come  for¬ 
ward  with  a  request  for  reform  in  this  direction  or  expressed  his 
inability  to  father  a  Bill  of  the  kind.  On  the  other  hand,  every 
Brahmin  to  whichever  sub-sect  he  may  belong  has  stoutly  opposed 
the  measure.  -It  Is  the  most  conclusive  proof  that  the  Bill  is  not 
wanted  by  the  community  most  affected  by  it  but  is  being 
forced  down  their  throats  by  strangers..  •  It  will  be  noted  that  every 
one  of  the  social  laws  passed  was  introduced  by  the  members'  of  the 
communities  concerned  .and  not  by  strangers.  Take  for  instance 
the  Kshatriya  and  the  Kammala  Bills.  Srimathy  Narayani  Ammal  is 
a  Veilala  and  Mr.  Govindan  is  an  Ezhava  and  in  both  these  com¬ 
munities,  the  system  of  child,  marrage  is.  not  prevalent.  I  desire  to 
know  what  right  the  sponsors  of  the  Bill  have  to  legislate  for  us. 
except  as  members  of  the  two  Houses  of  legislature?  Will  any 
one  member  in  this  House  like  the  idea  of  my  bringing  in  a  Bill 
affecting  the  Nair,  the  Ezhava  or  the  Christian  community?  I 
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ask  the  question  whether  a  greater  calamity  can  befall  the  com¬ 
munity  ?  Is  this  course  fair  and  is  it  in  consonance  with  the  most 
accepted  principles  of  legislation  ?  A  minority  community  is  being 
attempted  to  be  trampled  under  foot.  The  Brahmin  community 
cannot  certainly  be  accused  of  intellectual  bankruptcy  and  the  com¬ 
munity  is  not  wanting  in  leaders  of  ripe  experience,  deep  culture 
and  broad  outlook  If  the  evils  complained  of  were. real,  the  Bill 
would  have  passed  into  the  statute  book  decades  ago.  It  has  been 
said  that  legislation  is  mostly  induced  by  this  majority,  interest  re¬ 
presented  or  in  matters  of  social  legislation  by  the  private  occupa¬ 
tions  of  the  legislators.  I  am  unable  •  to  see  in  this  Bill  either  of 
the  two  principles  mentioned. 

Sir,  over  and  over  again,  at  least  some  members  of  the  Lower 
House  had  been  crying  aloud  that  the  Bill  was  not  necessary  for  a 
small  State  like  Travancore,  much  less  for  the  minority  .communi¬ 
ties  and  more  especially  for  the  Brahmin  community  which  is  a 
microscopic  community  I  attempted  to  get  the  latest  figures  from 
the  Census  Commissioner  bnt  unfortunately  the  figures  wanted  are 
not  yet  ready.  I  am  forced  to  rely  on  the  figures  of  the  previous 
Census — Here  is  the  portion  relevant  to  the  subject. 

'  “In  the  age  period  0-5,  there  is  none  married  in  Travanooro,  whereas 
in  India.six  males  and  twelve  females  per  thousand  are  married. 
In  the  next  period  6-10,  only  one  in  1,000  boys  and  eight  in  1,000 
girls  are  married  in  Travancore  against  84  boys  and  98  girls  In 
India,  It  is  noteworthy  that  out  of  eight  girls  in  3,000  that  ate 
married  in  Travancore,  Hindus  and  Muslims  have  the  smallest 
number,  viz.,  seven  in  1,000,  while  tho  Christians  have  nine  ;  but 
the  insignificance  of  the  problem  of  child  marriage  in  this  State 
will  be  brought  out  more  oloarly  by  the  actual  figures.  Out  of  a 
total  population  of  over  2J  million  females,,  of  whom  over  a 
million  are  married,  there  are  only  2,484  married  girls  at  the  age- 
period  6-10.  Of  these,  the  Hindus  number  1,382,  Christians  942, 
Muslims  177  and  primitive  tribes  3.  Of  the  Hindus,  the  highest 
proportions  are  found  I  among  the  Brahmins  and  the  Kudumis, 
among  whom  pre-puberty  marriage  of  girls  is  compulsory.  The 
point  that  deserves  special  mention  is  that  the  Christians  show  a 
higher  proportion  of  married  girls  between  the  ages  of  6  to  10 
than  the  Hindu  taken  ae  a  whole,  though  tho  proportion  is  natu¬ 
rally  lower  than  that  of  the  castes  like  the  Brahmins  and  the 
Kudumis  who  are  bound  to  many  their  girls  before- they  attain 

puberty  . 

the  Census  Cqmmissioner  continues.  • 

‘‘The  conclusions  to  wh;oh  the  figures  disoussed  above  Ieadjarethat 
chi  ;;  .child  marriage, is,  muoh  rarer  in  Travanoore  than  in  India,  that 
.v*  -  comparatively  it  is  more  common  among  the  primitive  tribes  than 
among  the  civilised  communities,  that  of  the  latter  the  Christians 
are  wore  addicted  to  the  practice  than  the  Muslims  [or  t^e 
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Hindus*  and  that  it  is  least  Prevalent  among  tha  Hindus  taken  as 
a  whole,  Of  the  different  castes  of  the  Hindus,  the  few  among 
whom  prepuberty  marriage  of  girls  is  compulsory,  no  doubt  marry 
a  larger  proportion  of .  their  children ;  but  they  form  such  a  small 
percentage  of  the  total  Hindu  population  that  their  practice  does 
not  materially  affect  the  general  position.” 

:  “  It  is  interesting  to  know  that  ohild  marriage  is  decreasing  from 

census  to  census.  ” 

‘‘The  Sarda  Act  of  British  India  prescribing  the  age  limit  for  the 
marriage  of  girls  at '14  and  for  boys  at  18  is  not  in  force  in  Tra van- 
core.  There  is  no  general  demand  from  the  people  as  yet  for  the 
enaotment  of  a  similar  law  in  this  State  nor  does  there  seem  to  be. 
any  urgent  necessity  for  it.  We  have  seen  that  ohild  marriage  is 
far  less  common  In  this' State  than  in  India  and  that  it  is  declining 
with  the  spread  of  education,” 

Even  among  the  Brahmins,  I  cannot  see  the  evils  of  child  mar¬ 
riage  as  portrayed  by  the  mover  in  the  other  House.  It  has  to  be 
noted  the  Census  Commissioner  was  the  late  lamented  Dr.  Kunjan 
Pillai,  a  Nair  and  this  alone  should  influence  my  Nair  friends  to 
decide  their  vote.  A  social  reform  like  this  must  be  beneficial  to 
the  State  and- must  be  in  the  interest  of  the  State’s  subjects.  The 
remarks  of  the  Census  Commissioner  show  conclusively  that  the 
present  Bill  does  not  satisfy  any  of  these  requirements.  Here  is 
what  Mr.  S.  Satyamurthi,  a  recognised  leader  of  Indian  public 
opinion,  says. 

“  I  am  not  one  of  those  who  opine  that  seoulai  legislatures  shall 
undertake  no  social  legislation.  But  I  do  claim  that  seoular 
legislatures  must  walk  very  warily  In  respeot  of  sooial  legislation. 
Legislation  opposed  to  the  deepest  religious  and  sooial  feelings  of 
the  people  is  bound  to  prove  J  rutumfulmen.  Moreover,  it  will 
seriously  affeot  the  prestige  of  the  legislature.  From  that  point  of 
view,  any  legislation  which  compels  people  to  commit  what  they 
sincerely  and  on  reasonable  grounds  believe  to  be  a  gross  sin  will 
be  resented  throughout  the  country,  and  will  in  practioe  be  dis¬ 
obeyed  until  the  law  is  laughed  out  of  the  statute  book.  I 
maintain  that  South  Indian  Brahmins,  for  whom  alone  I  speak 
in  this  article,  have  reasonable  grounds  to,  and  do  sinoerely  be¬ 
lieve  according  to  the  Parasara  Smrithi  which  is  the  supreme 
authority.for  the  Kali  Yuga  for  them,  that  they  ttnust  marry  their 
girls  on  their  attaining  their  twelfth  year,  and  that  otherwise 
.they  commit  a  very  heinous  sin.  I  then  ask  what  moral  or  other 
right  any  seoular  legislature  has  to  tell  these  people  that  they 
must  choose  between  committing  a  sin  and  going  to  jail.  This  Is 
an  intolerable  dilemma,  which  po  responsible  legislature  ought  to 
place  before  any  section  of  the  people  for  whom  it  professes  to 
legislate.  The  cheap  sneer  that  Brahm  ins  generally  do  not  ob¬ 
serve  the  injunctions  of  Parasara  nowadays  is  no  answer.  Can  a 
legislature  tell  those  who  want ’to  observe  their  religious  injuno- 
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Any  number  of  such  authoritative  opinions  may  be  quoted. 

She  might  have  known  the  truth  and  would  not  have  intro¬ 
duced  the  Bill  at  all  if  she  had  been  born  a  Brahmin  woman  or  at 
least  made  the  necessary  full  enquiries  among  members  of  that 
community.  The  evils  graphically  described  are  only  three,  viz,, 
unhealthy  children,  child  widows  ahd  over-population.  No  census 
has  so  far  been  taken  of  the  relative  health  of  children  in  the  dif¬ 
ferent  communities  nor  even  in  schools  and  colleges  and  I  cannot 
possibly  understand  how  it  can  bo  said,  in  the  absence  of  figures, 
that  the  Brahmin  children  alone  suffer  from  ill  health  more  than 
others  as  a  result  of  child  marriage.  Visibly  wc  know  that  their 
standard  of  intelligence  and  their  fitness  for  any  and  every  work 
under  the  sun  are  still  kept  upon  a  high  level  in  spite  of  the  rapid 
advance  of  the  other  communities.  What  then  constitutes  ill  health, 
I  cannot  understand.  I  contend  that  a  high  degree  of  intelligence 
is  incompatible  generally  with  rough  physical  labour  which,  I 
venture  to  think,  is  not  after  all  a  conclusive  test'  of  good  health 
or  the  summum  lonum  of  human  existence. 

Iu  fact  I  attribute  the  precocity  of  the  intellect  in  the  com¬ 
munity  to  the  sanctity  of  the  marriage  laws  which  do  not  allow  of 
any  contamination  as  a  necessary  consequence  of  child  marriage. 
Child  marriage  has  its  iown  bright  side  which  cannot  even  be  im¬ 
agined  by  others  born  and  trained  under  other  systems  of  marriage. 
My  friend,  the  mover,  has  quoted  a  few  sentences  from  the  writ¬ 
ings  of -some  doctors  in  support  of  the  Bill.  I  may  inform  him 
that  volumes  have  been  written  aud  may  yet  be  written  about  the 
superior  advantages  of  child  marriage.  As  the  proverb  goes 
‘doctors  differ’  -  and  it  is  certainly  very  easy  to  find  any  number  of 
eminent  doctors  advocating  child  marriage.  A  close  examination 
of  the  marriage  laws  in  force  in  the  different  countries  of  the  world 
where,  individual  liberty  of  action  and  freedom  of  choice  are  the 
determining  factors  should  alone  convince  us  of  the  benefits  of 
child  marriage  in  ensuring  the  purity  of  the  home  and  the  happi¬ 
ness  of  marriage.  A  child  born  healthy  may  very  soon  become  un¬ 
healthy  and  vice  versa.  As  our  doctor  friends  will  endorse,  health 
mostly  depends  oh  bringing  up  of  the  children  <?.,  by  artificial 
means  and  the  Brahmins  are.  the  most  enthusiastic  in  the  bringing 
up  of  children  and  do  ..not  in  the  least  stint  any  expenditure  on 
this  account  as,  from  a  religious  point  of  view,  children  *have  a 
definite  plape  in  the  scheme  of  human  existence.  The  other  day  I 
consulted  a  retired  Durbar  Physician  of  this  State  and  he  was 
emphatic  and  in  fact’ ever-enthusiastic  of  the  truth  of  the  above 
principles.  What  then  does  the  charge  of  iU-health  mean  ?  It 
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means  that  it  is  a  myth,  an  exploded  myth,  which  the  sponsors  of 
Bills  of  the  kind  often  resort  to  to  suit  their  purpose,  I  may  not 
be  quite-justified  in  inferring  that  it  is  an  attempt  to  bring  the 
Brahmin  down.  It  may  be  a  case  of  “Thou  art  yoked  to  a  bull 
and  the  heaviness  of  its  weight  will  bring  thee  down.”  If  full 
statistics  had  been  given,  I  can  appreciate  any  argument  built  on 
such  figures.  As  an  academic  argument  built  on  imagination,  it  is 
absolutely  of  no  use  in  such  a  serious  matter  as  a  legislative  enact¬ 
ment. 

The  next  argument  relates  to  the  number  of  child  widows  in 
the  community.  Fortunately,  the  system  of  child  marriage  is  not 
in  force  among  the  major  communities  and  the  number  of  child 
widows  in  them  is  nil.  I  seriously  ask  the  question  whether  there 
are  no  young  widows  even  in  those  communities  f  Has  any  per¬ 
centage  been  taken  ?  Have  all  marriages  performed  after  the  girls 
attain  14  years  of  age  been  an  ever-lasting  union?  Has  not  death 
been  using  its  icy  hands  ruthlessly  on  all  alike?  There  are  com¬ 
munities  in  which  even  if  the  marriages  are  performed  after  the 
girls  attain  15  years,  no  marriage  is  allowed. 

Mr.  M .  K.  Ananthasiva  Aiyar  :  Cannot  that  difficulty 
be  avoided  if  an  enactment  is  passed  concerning  widows  ?  ’ 

Mr.  T.  V.  Ramakrishna  Aiyar  :  That  is  a  matter  for 
the  legislature  with  which  I  have  no  concern. 

Has  any  census  been  taken  of  the  number  of  widows  in  those 
communities  ?.  The  population  in  those  communities  will  considera¬ 
bly  be  more  than  that  in  the  Brahmin  community  and  yet  none  of 
our  legislative  friends  have  brought  forward  a  Bill  to  find  a  new 
heaven  for  those  widows.  The  explanation  is  very  easy.  There 
is  no  similar  enactment,  anywhere  in  India.  Sir,  after  all,  the 
Brahmin  community  forms  only  a  microscopic  minority  in  the  State. 

President :  As.  the  honourable  member  rightly  said,  his  is 
the  main  opposition  speech.  But  I  want  to  have  one  doubt  cleared. 
Supposing  a  Travancore  subject  marries  his  girl  of  three  years  of 
age  with  a  young  man  in  Tinnevelly  of  twenty  years  of  age,  is 
that  young  man  liable  under  the  Child  Marriage  Kestraint  Act  in 
British  India  or  not  ? 

Mr.  T.  V.  RamakrisHlia  Aiyar  :  He  is  liable  under  the 
Amendment  Act  there. 

President :  Therefore  the  position  is  that  this  can  only 
apply  where  marriages  are  solemnised  between  Travancore  girls  and 
Travancore  boys  ;  and  if  a  Travancorean  girl  marries  a  boy  outside 
the  border  he  will  be  penalised  and  the  same  thing  will  happen  to 
the  Travancore  girl.  Does  the  honourable  member  realise  that  ?; 
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Mr.  T.  V.  Ramakrishna  Aiyar »  Yes,  Sir. 

Their  number  has  been  considered  negligible  for  administrative 
purposes  and  why  then  this  over-anxiety  to  legislate  for  them  in 
society.  Even  in  that  community,  the .  number  of  child  widows 
may  not  exceed  one  hundred  in  the  whole  State.  In  most  streets 
there  are  no  child  widows  at  all,  in  some  villages  there  may  be  one 
or  two  and  in  a  country  like  Travancore  about  a  hundred.  _  Is  the 
House  going  to  legislate  for  this  small  number  and  waste  its  valu¬ 
able  time?  This  small  number  will  go  down  year  after  year  as 
modern  tendency  is  otherwise.  As  I  have  stated,  the  number  may 
be  considerably  more  in  other  communities,  several  thousands. 
The  conclusion  is  irresistible  that, the  remedy  has  to  be  sought  for 
by  ways  other  than  that  of  tampering  with  the  marriage  laws. 

There  is  yet  one  reason  alleged  for  bringing  in  this  measure,  vie., 
over-population  as  a  result  of  child,  marriage.  I  am  only  sorry  for 
those  misguided  individuals  who  take  to  this  view. '  If  there  is  over¬ 
population,  there  is  also  over-destruction.  There  arc  frequent  wars, 
earthquakes  and  visitation  of  fell  diseases  that  take  a  heavy  toll  of 
human  life  every  now  and  then.  Mother  Earth  knows  liow  to  get 
rid  of  her  burden.  The  one  modern  fad  to  prevent  over-population 
is  birth  control  and  the  use  of  contraceptives.  It  has  oonverted 
human  beings  into  beasts  in  several  parts  of  the  world  and  in  spite 
of  the  bitter  lessons  learnt,  advocates  of  birth  control  have  sprung 
up  in  India  also.  It  is  rather  disgusting  fo  go  into  the  ethics  of 
the  use  of  such  methods  in  a  respectable  body'  like  this  House  but  it 
is  well  to  recognise  the  undisputed  fact  that  their  use  has  been 
necessitated  only  by  late  marriages.  I  believe  everybody  in  this 
House  knows  these  accepted  facts  and  I  am  really  surprised  that  a 
Bill  of  this  kind  should  have  been  brought  forward  to  advocate  late 
marriages.  The  world  is  moving  fast  not  towards  new  theories, 
but  towards  old  systems-  as  a  result  of  bitter  experience  of  society 
having  been  completely  upset  by  a  new  unwanted  order.  It  is 
amusing  to  learn  that  the  most  ardent  advocates  of  birth  control  in 
India  are  those  who  have  the  maximum  number  of  children  or  those 
who  have  not  married  at  all. ,  How  far  birth  control  is  carried  out 
in  practice  is  a  matter  only  for  academic  argument- 

President :  Are  ;  we  now  discussing  birth  control  ?  I 
thought  we-  were  now  dealing  with  the  question  of  this  Bill. 

Mr.  T.  V.  Ramakrishna  Aiyar :  The  best  remedy  is  to 
leave  Nature  to  herself.  There  never  will  be  over-population. 
There  is  today  a  cry  all.over  the  world  of  want  of  man  power.  Take 
for  instance  France,  Italy  and  very  recently  Japan.  These  coun¬ 
tries -give  a  premium  for  early  marriages  and  offer  a  monthly  allow¬ 
ance  to  each  family  for  the  production  of  the  maximum  number  of 
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children  in  the  shortest  time.  Has  then  the  charge  of  over-popula¬ 
tion  any  meaning?  The  oft-repeated  arguments  having,  in  my, 
opinion,  proved  fallacious,  what  is  the  reason  for  bringing  in  a 
measure  of  the  kind  ?  I  attribute  it  entirely  to  the  fad  of  women 
legislators  everywhere  to  copy  Bills  in  other  places  and  introduce 
them  in  places  where  there  is  absolutely  no  necessity  for  such  Bills. 
As  everybody  knows,  women  are  the  worst  imitators.  Take  the 
Indian  women.  The  present  day  dress,  habits. 'the  use  of  face 
powders  and  even  the  doing  of  the  hair  is  entirely  after  the  western 
model.  I  seriously  ask,  where  is  the  necessity  ?  Copying  a  Bill  in 
force  in  another  country  is  one  such  imitation  by  a  modern  woman 
legislator.  1  will  not  be  surprised  ■  if  tomorrow  a  Bill  is  brought 
,  forward  at  least  as  a  war  measure  of  economy  fixing  shorts  and 
topees  for  women  of  ail  communities  on  the  ground  that  such 
modes  of  dress  are  very  convenient  and  are  used  in  New  Zealand 
and  in  the  islands  of  the  Antarctic  Ocean,  Our  only  security  lies, 
in  the  fact  that  no  such  Act  has  been  enacted  any  where'  and  we 
may  wait  for  a  long  time  before  an  original  Bill  is  brought  forward. 
Or  it  may  be  for  the  removal  of  the  holy  thread  of  the  Brahmin 
community  on  the  ground  that  its  presence  makes  an  invidious 
distinction  and  the  modern  youth  finds  it  most  inconvenient  with 
his  cropped  head  and  cigaretted  mouth  to  wear  it.'  Or  the  next  at-' 
tempt  may  be  to  enact  a  measure  that  all  brothels  within  the  State 
should  be  removed  beyond  its  limits.  A  Bill  of  the  kind  may  have . 
our  full  spmpathy  and  active  support,  but  is  it  wise,  after '  all,  to 
enact  a  measure  of  the  kind.  Sir,  as  many  have  pointed  out  before, 
the  Statute  Book  is  the'  index  of  the  political,  social,  and  educational 
advancement  of  the  people.  If  an  outsider  turns  over  the  pages 
of  our  book  of  Statutes,  will  be  not"  be  misled  into  thinking  that 
Travancore  is  not  after  all;  what  it  is  pictured  to  be,  a  model  State, 
in  every  respect  but  is  full  of  daft  spots  allround  and  that  disgrace-  ' 
ful  social  evils  are  rampant  in  the  State,  Is  such  an  imprgssion 
good  for  all  of  us,  good  for  the  Government  and  good  for  the  'State 
as  a  whole  P  Do  you  meet  with  any  number  of  child  widows  as  you 
pass  along  a  Brahmin  street  or  do  you  see  .any  number  of  sickly 
and  unhealthy  children  lying  uncared. for  in  the.  front  pavements 
of  every  house  ?  Everybody  here  can  give  easy  answers  to  these  two 
simple  questions  and  why  then  is  such  over-enthusiasm  shown  in 
bringing  in  a  measure  which  was  once  rejected  by  this  very  House  ? 
It  is  an  inroad  into  the  domestic  life  of  a  most  intelligent,  most 
loyal  and  most  peace-loving  minority.  -During  the  disturbed  times 
of  the  State  Congress  activities,  the  Brahmin  community  was  the 
only  one  community  that  stood  completely  out  of  the  movement 
and  stood  solidly  by  the  Sovereign  and  by  the  Government.  Ts'the  . 
disruption  of  the  Brahmin  home  the  reward  for  that  loyalty?  It 
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is  an  attempt  at  meddling  with  the  liberty  of  the  individual,  which 
cannot  be  tolerated.  What  then  is  the  result  of  an  outsider’s  in¬ 
trusion  into  the  quiet  life  of  our  homes?  It  means  the  forcible 
destruction  of  everything  that  is  held  sacred  and  more  particularly 
as  a  Samaskaram  and  a  sacrament.  Can  the  sponsors  of .  the  Bill 
explain  what  the  religious  significance  of  a  marriage!  in  to  a  Brah¬ 
min,  and  have  they  understood  the  intricate  details  of  a  marriage. 

The  best  remedy  for  the  evil,  if  it  docs  exist,  _  is  to  cultivate 
and  spread  a  sense  of  consciousness  in  the  communities  concerned 
which' will  make  the  contemplated  reform  grow  from  within  and 
not  from  without  by  legal  pressure.  Even  now  it  is  a  fact  that 
considerable  improvement  is  seen  in  this  direction  during  the  last 
four  or  five  years,  (jirls  are  now  married,  as  a  matter  of  routine, 
only  after  16  years  of  age.  More  than  96  per  cent,  of  the  marriages 
now  performed  are  of  this  description.  Whether  this  is  duo  to  ec¬ 
onomic  causes,  the  high  bridegroom  price  demanded  or  a  dearth  of 
suitable  bridegrooms  or  to  social  consciousness  as  a  result  of  modem 
"education  need  not  concern  us  now.  Suffice  it  for  us  to  know  that  the 
advocated  reform  is  there  already.  There  is  only  a  small  5  per 
cent,  left  over,  and  are  you  going  to  legislate  for  this  6  per  cent, 
which  itself  may  be  non-existent  in  another  five  years?  Is  it  not 
better  to  achieve  the  result  by  such  means  than  by  forcing  it  down 
the  throats  ?  Sir,  I  would  make  an  earnest  appeal  to  you  to  seriously 
consider  what  will  be  the  practical  effect  of  giving  legal  sanction 
only  to  marriages  performed' after  the  age  of  14  of  the  girls.  Any 
prosecution  under  tke  Act  cannot  make  a  marriage  duly  solemnised 
void. .  The  principle  of  Factum  valet  has  been  given  the  widest  re-  . 
cognition  in  the  case  of  marriages  under  the  Hindu  Law.  What 
then  do  you  gain  by  dragging  the  parties  to  court?  They  will  not 
'hesitate  to  pay  a  small  fine  when  they  decide  upon  the  marriage. 
The  next  immediate  effect  is  that  the  Bill  allows  the  widest 
freedom  to  a  parent  to  keep  bis  daughter  unmarried.  Till  now 
every  father  is  compelled  by  social  usuage  to  marry  his  daughter 
before  a  certain  age  with. the  result  that  there  is  not  one  unmarried 
.  girl  in  the  community.  This  is  not  to  be  in  the  future.  My 
friends  can  well  understand  what  that  position  really  means.  When 
once  this  social  restriction  is  removed  and  legal  sanction  is  given  to 
keep  a  daughter. unmarried  to  any  age  we  do  not  know  where  we 
will  be.  Every  home  will  contain  any  number  of  unmarried  girlB. 
The  Hindu  home  and  all  the  purity  that  it  can  boast  of  will  leave 
the  shores  of  Hindustan  for  ever  and  for  ever  never  to  return-  That 
is  the  position  the  Bill  will  drive  us  into.  I  do  not  know  whether 
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this  consummation  is  to  be  devoutly  wished.  Sir,  whether  we 
educated. Indians,  should  allow  ourselves  to  be  befooled  into  this 
dangerous  pitfall  is  for  this  House  to  seriously  consider. .  Sir,  I 
may  be  crying  in  the  wilderness  and  the  Bill  may  perhaps  be  passed. 
The  specious  pleading  and  the  vigorous  canvassing  of  votes  on  its 
behalf, by  a  woman  may  not  go  in  vain,  ' 

(. President's  bell). 

Mr.  T.  V.  Ramakrishna  Aiyar  I  may  be-  allowed  a 
few  more  minutes.  . 

President :  The  honourable  member  has  already  taken  27 
minutes  and  he  must  have  compressed  his  remarks. 

Mr.  T.  V.  Ramakrishna  Aiyar  :  I  did  not  know  that 
the  time  limit  will  be  fixed  for  speeches  at  this  stage. 

President  :  Order,  order.  The  honourable  member  is  not 
entitled  to  read  but  I  have  shown  him  some  .indulgence.  The  hon¬ 
ourable  member  knew  that  the  time  limit  was  fixed  at  15  minuteB. 
I  extended  it  by  twelve  minutes  and  he  should  have  compressed  his 
speech.  I  am  willing  to  extend  the  time  by  another  five  minutes, 
but  the  honourable  member  must  finish  within  the  time. 

Mr.  T.V- Ramakrishna  Aiyar  :  I  shall  conclude  soon. 

Sir,  it  was  only  very  recently  that  this  House  pronounced  its 
considered  verdict,  on  this  Bill.  I  thought  that  the  Bill  was  dead 
and  buried  months  ago  unhonoured  and  unsung.'  But  it  now 
shows  signs  of  life  on  account  of  an  injection  given  to  it  Like 
all  injections  given  when  life  is  ebbing  away,  it  can  have  only  one 
effect  of  making  the  Bill  a  mass  of  lifeless  ink.  It  is  perhaps  waiting 
for  a  funeral  oration  and  when  once  that  is  delivered,  it  will  be 
time  to  lower  the  coffin  to  eternal  rest-  As  the  rules  under  a  strained 
interpretation  perhaps  allow  a  reintroduction,  the  Bill  has  come  up 
before  us  ouce  again.  I  cannot  conceive  that  anything  has  happened 
during  the  last  few  months  to  justify  a  change  of  verdict  now.'  It 
is  well  to  remember  the  fact  that  the  .  Houbo  has  not  changed.  It 
consists  of  the  very  same  members  with  the  very  same  amount  of 
intelligence  and  foresight,  the  communities  concerned  have  not  had 
any  electric  change  and  it  goes  without  saying  that  the  very  same 
verdict  should  be  recorded  this  time  also.  What  astonishes  me  is 
the  fact  that  the  mover  should  have  dared  to  bring  in  this  Bill  a 
second  time  so  soon.  It  may  be  that  consistency  is  not  one  of  human 
virtues.  I  consider  it  an  insult  to  a  respectable  and  responsible  body 
like  this  House  and  I  feel  confident  that  it  will  be  accorded  "  that 
treatment  which  it  richly  deserves,  „ 
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The  Rau  Committee  appointed  recently  by  tlie  Government- of 
India  to  enquire  into  the  property  rights  of  women  under  the  Hindu 
Law  is  now.  doing  work  and  there  is  a  proposal  throughout  India 
to  refer  the  marriage  laws  also  to  that  Committee  more  especially. 
Dr.  Deshmukh’s  astounding  Bills,  the  Divource  _  Bill  and  the  Bill 
legalising  inter-caste  and  even  international  marriages. .  It  is  possi¬ 
ble  that  the  opinion  of  the  Federal  Court  may  also  be  invited.  The 
rights  to  property  of  Hindu  women  have  an  indirect  effect  on  the 
marriage  laws.  As  the  marriage  law  is  the  same  for  the  Brahmin  in 
British  India  and  in  Travancore,  may  I  request  the  House  to  wait 
till  the  Committee’s  report  is  published  and  the  necessary  law  passed 
in  British  India  ? 

To  the  lady  members  of  this  House,-  I  would  make  an  earnest 
.appeal.  I  would  request  them  to  view  this  measure  as  mothers  of 
girls.  They  should  have  realised  already  what  it  is  to  have  un¬ 
married  girls  above  .  15  years  of  age  in  the  house.  Their  social  laws 
may  allow-it  but,  nevertheless,  the  danger  continues  to  exist.  If 
they  ask  their  Brahmin  sisters,  they  will  tell  them  that  to  have 
grown  up  unmarried  girls  in  the  house  is  like  carrying  fire  in  the 
stqmach.  This  should  give  the  clue  to  your  verdict  and  should 
enable  you  to  come  to  a  decision  as  mothers. 

I  have  learnt  with  no  little  satisfaction  that  the  system  of  child 
marriage  is  prevalent  in  certain  other  communities  though  to  a  limi¬ 
ted  extent.  I  do  fondly  hope  that  the  representatives  of  those  com-' 
munities  here  will  wholeheartedly  join  with  mo  in  condemning  the 
measure.  To  these  other  communities  who  are  not  affected  by  the 
provisions"  of  this  Bill,  I  will  appeal  to  them  to  respect  our  feelings, ' 
to:  consider  the  severity  of  the  provisions  and  the  extreme  injustice 
of  forcing  an  unwanted  measure  on  a  helpless  minority.  They 
should  well  rocoguise  the  fact  that  it  is  a  case  of  jpFfivts  qqrfifojft 
Now  my  turn,  yours  will  also  come  aud  any  day  they  will  be 
caught  in  the  very  same  mesh.  1  would  make  an  earnest  appeal 
to-them  to  join  with  me  in  voting  down  the  Bill. 

Turning  how  to  the  provisions  of  the  Bill,  1  may  say  that 
certain  provisions  do  not  appeal  to  me.  Sub-clause  II  of  Section 
6  Is  an  abnormal  provision  the  like  of  which  it- is  difficult  to  find  in 
any  statute  book  except  perhaps  in  Fiscal  laws.  It  is  impossible  to 
conceive  what  the  grounds  are  for  putting  in  this  provision.  After 
all.  the  offence  is  only  one  of  negligence  and  that  against  a  social 
law,  Is  it  a  more  heinous  offence  them  the  grave  offences  mention, 
ed  in  the  Penal  Code  where  the  accused’s  innocence  is  presumed, 
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l  may  not  be  surprised  if  tomorrow  the  offence  of  arson .  will  not 
be  presumed  against  a  man  who  goes  out  with  a  match  box  in 
hand  or  the  offence  against  the  marriage  laws  will  not  be  presumed 
if  a. man  and  a  woman,  not  married,  are  seen  together.  Is  the 
offence  so  rampant  as  to  demand  this  drastic  provision.  At  this  rate, 
I  dread  to  think  whither  we  are  being  led.  There  must  be  a 
sense  of  proportion  in  what  we  legislate.  To  say  the  least  the 
presumption  mentioned  is  preposterous,  against  all  recognised 
canons  of  jurisprudence  and  is  against  our  common  sense.  It 
exhibits  rather  a  vindictive  tone  for  which  there  is  absolutely  no 
necessity.  Nor  can  I  understand  the  Proviso  to  this  Section  and 
to  Section  10  that  a  woman  shall  not  be  liable  to  imprisonment. 
Is  this  exemption  put  in  because  the  maker  of  the  Bill  is  a  woman 
and  wants  to  get  preferential  treatment  for  the  members  of  her  sex  P 
It  shows  a  regrettable  want  of  realisation  of  the  realities.  It  is  the 
woman  in  the  house  who  is  the  prime  cause  of  child  marriage  and 
is  in  fact  the  determining  factor  and  if  she  is  exempted  from 
imprisonment,  you  will  always  be  exempting  the  real  wrong  doer. 

I  have  yet  to  know  of  a  law  where  the  abetter  is  liable  to  a  greater 
punishment  than  the  principal.  In  conclusion  I  beg  to  appeal  to 
the  Government  to  realise  that  this  is  a  clear  case  of  a  majority 
sitting  on  a  voiceless  and  unrepresented  minority.  What  is  now 
the  trouble  in  India  today  ?  Mr.  Jinnah  and  the  British  Govern¬ 
ment  say  that  in  any  future  constitution  of  India,  the  interests  of 
minorities  should  be  safe-  guarded  to  which  all  the  other  parties 
agree.  It  means  that  the  crushing  of  the  minorities  by  the  majority 
should  be  safe-guarded.  What  do  we  see  in  the  present  Bill  ? 
What  is  feared  in  British  India  is' attempted  to  be  done  here.  Is  it 
not  therefore  the  duty  and  the  function  of  Government  to  run  up 
to  the  rescue  of  the  minority  communities  and  safe-guard  their 
interests  especially  when  that  minority  in  point  of  numbers  is 
beyond  even  recognition  and  is  voiceless  ?  The  Government  has 
thus  a  clear  responsibility  of  safeguarding  the  interests  of  such 
minority  communities  and  I  feel  confident  that  they  will  discharge 
that  responsibility  by  shelving  the  Bill,  even  if  passed,  in  the 
archieves  of  the  Secretariat,  Without  placing  the  Government  in 
such  a  delicate  position,  I  hope  the  honourable  mover  will  have  the 
grace  to  withdraw  the  Bill.  • 

I  sincerely  thank  the  House  for  giving  me  a  patient  hearing, 

Mr..  G.  Narayana  Aiyar  :  Sir,  this  Bill  was  thrown  out 
by  the  Council  bn  the  last  occasion.  Nothing  has  happened  since 
to  necessitate  a  change  from  that  position.  Neither  the  mover  of 
the  Bill,  nor  the  co-opted  lady  member  was  able  to  give  any  con¬ 
vincing  reasons  for  following  a  different  course.  -  The  reasons 
advanced  by  the  lady  member  are  not  real.  On  the  contrary 
Vol, 
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somethin*  has  happened  since,  which  will  show  that  there  is  no 
necessity  to  pass  this  piece  of  legislation  which  is  capable  of  doing 
much  mischief.  A  recent  Fall  Bench  decision  of  our  Honourable 
High  Court,  appearing  in  the  February  number  of  the  Travancore 
Law  Journal,  Page  187,  has  considered  this  question.  The  real 
question  which  Their  Honours  had  to  consider  in  that  case  was 
till  what  stage  an  unmarried  daughter  has  to  be  maintained  by^  the 
father  under  the  Hindu  Law.  In  discussing  the  question  Their 
Honours  had  also  to  enquire  into  the  question  ef  marriageable  age 
of  a  girl-  under  the  Hindu  Law.  Their  Honours  say  at  page 
196 

"  Unmarried  daughters  are  entitled  to  maintenance  under  the  Hindu 
Law. '  There  is  little  by  way  of  precedent  on  this  matter  although 
ths  ancient  Hindu  Law  texts  enjoin  such  a  duty  upon  tho  father. 
But  the  extent  of  the  duty,  whether  the  obligation  is 
persona]  or  can  only  be  answered  from  the  family  properties  or 
whether  there  is  any  limit  to  the  right  of  the  unmarried  daughter 
is  not  clear  from  the  texts.  Gopal  Chandra  Sirkar  Sastri  in  his 
book  on  Hindu  Law  1936  Edition  page  118  quoting  from  Yama 
translates  thus:  “If  a  girl  be  given  in  marriage  when  she  has 
reaohed  the  twelfth  year  her  mother  and  father  as  well  as  kor  elder 
brother,  these  three  go  to  the.intemal  regions  having  seen  her  cata¬ 
menia  before  marriage  ”  Mayne  says  at  page  110  of  his  book  on 
Hindu  Law  1922  Edition “All  the  early  writers  inculcate  the 
giving  of  a  girl  in  marriage  before  she  attains  puberty.  We  may 
take  it  therefore  that  the  early  texts  contemplated  the  marriage  of 
daughters  during  their  minority  and  before  they  attained  puberty 
"‘It  may  be  Inferred  from  the  texts  that  the  daughter  should  be 
maintained  by  the  father  till  marriage.  " 

■  When  Their  Honours  have  laid  down  that  girls  governed  by 
Hindu  Law  should  be  married  before  they  attain  puberty,  i,  e.,  12 
years  of  age,  to  pass  this  Bill  fixing  .a  later  marriageable  age  will  be 
a  serious  calamity  to  those  governed  by  the  Hindu  Law.  Another 
question  that  caine  up  for  consideration  before  the  High  Court  was 
whether  the  guardian  of  an  unmarried  girl— in  the  particular  case  the 
guardian  was  the  mother — is  entitled  to  claim  from  the  father  of  the 
girl  ithe  expenses  of  her  marriage.  In  that  case  the  father  did  not  care 
to  get  his  three  daughters  married  though  two  of  them  had  attained 
majority.  Hence  the'  mother  guardian  had  to  file  a  suit.  After  dis¬ 
cussing  also  the  marriageable  age  of  a  girl  Their  Honours  laid  down 
that  the  father  is  not  hound  either  =on-  principle  or  by  precedent  to 
maintain  the  girl  if  she  has  attained  majority  and  that  the  father 
is  under  ho  legal  obligation  to  get  his  daughter  married. 

President;  What  is  the  judgment? 
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Mr.  G.  Narayana  Aiyar  :  If  the  girl  is  not  married-  be¬ 
fore  majority,  Their  HonourB '  said  that  the  father  has  no  legal 
obligation  to  maintain  the  girl. 

President :  Is  it-  majority  or  puberty? 

Mr.  G-  Narayana  Aiyar :  Their  Honours  say  majority, 
not  puberty. 

Mr.  Puthupally  S.  Krishna  Piliai:  Has  he  any  legal 
obligation  to  marry  the  girl  after  that  age? 

Mr.  G.  Narayana  Aiyar:  It  is  his  duty  to  _  get  his 
daughter  married.  The  husbatid  will  be  bound  to  maintain  hia 
wife  from  the  date  of  marriage.  But  if  the  girl  is  not  married 
before  she  attains  majority  there  will  be  nobody,  responsible  to 
maintain  her  not  even  the  father  as  per  the  above  decision.  And  if 
she  remains,  unmarried  till  she  attains  puberty  then  she  will  have 
her  own  views  about  marriage.  Marriage  becomes  a  complicated 
matter.  The  father’s  liability  to  maintain  her  after  majority  ceases. 
She  has  no  legal  share  over  the  family  property  or  even  a  claim. 
Under  the  Hindu  Law  she  becomes  a  destitute  and  under  the  cus¬ 
tody  of  none.  Under  such  circumstances  wherein  lies  the  necessity 
for  such  a  dreadful  legislation?  Such  legislation  is  very  hard  and 
undesirable  especially  after  the  above  said  dictum  of  the  Honour¬ 
able  High  Court. 

Coming  to  the  other  point,  honourable  members  will  kindly  note 
that  all  laws  respect  the  religious  sentiments  of  every  community. 
Chapter  XV  of  the  Penal  Code  deals  with  offences  relating  to 
religion.  It  lays  down  that  those  who  do  not  respect,  the  religious 
sentiments  of  other  communities  or  wound  the  religious  sentiment 
of  any  person  by  uttering  words,  making  sounds  or  by  exhibiting 
objects  with  the  intention  of  wounding  religious  feelings  of  any 
person  shall  be  punished.  This  benevolent  provision  of  law  is 
now  being  set  at  naught  by  this  Bill  in  utter  disregard  of  the  senti¬ 
ments  of  the  Brahmin  community.  But  what  are  we  doing  here? 
Our  religious- sentiments  are  being  affected  by  this  legislation.  Is 
it  reasonable  in  the  face  of  the  provisions  of  the  Penal)  Code  about 
respecting  the  religious  sentiments  of  every  community  to  pass  this 
legislation?  I  request  honourable,, members  to  see  that  the  religious 
sentiments  of  this  minority  community  are  respected. 

I  oppose  it  also  on  another  ground.  A  similar  legislation  was, 
brought  forward'in  the  Hyderabad  State,  an  ideal  State  which  bolds 
the 'very  .same  position  as  this  State  notwithstanding  the  predo¬ 
minance  of  the  Mahomedans,  It  was  opposed  by  the  Hindu 
community  and  the  Bill  was  dropped.  i 

Mf.V.  Sankara-  Menom  Does  the  member  know  that 
Cochin  has  recently  passqd  a  Bill? 
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Mr.iG.  Narayana  Aiyar:  I  know  that  Cochin  has  passed 
a  Bill,  but  those  who  want  protection  are  protected, 

President:  I  do  not  think  we  need  compare  other  States. 

-  Mr-  G,  Narayana  Aiyar  :  The  grounds  alleged  for  the 
introduction  of  the  Bill  are,  firstly,  early  widowhood.  That  defect 
has  been  removed  by  the  passing  of  the  Widow  Remarriage  Act 
in  our  State.  The  next  ground  is  early  maternity.  So  far . as  the 
Brahmin  community  is  concerned,  the  marriage  is  only  an  irrevoc¬ 
able  religious  betrothal.  The  marriage  is  a  religious  ceremony  as 
laid  down  by  sacred  texts  including  performance  of  Iloma  and 
Sapthapati.  No  such  ceremony  is  performed  by  other  communi¬ 
ties.  What  I  say  is,  let  this  religions  ceremony  he  allowed  to  take 
place  before  12  years  of  age  and  let  us  legislate  for  consummation 
of  marriage  at  16  or  17.  Our  only  point  is  that  the  girl  should  bo 
married  before  puberty.  If  the  consummation  is  directed  to  take 
place  by  legislation  after  the  girl  attains  14,  16  or  17  years  of  age, 
the  objection  about  injury  to  health  cannot  hold  good.  As  such 
the  grounds  stated  by  the  mover  for  the  Bill  are  not  substantial  or 
valid.  After  all,  is  there  as  much  mischief  in  our  State  as  is  stated 
by  the  mover?  Why  not  we  wait  for  the  Census  Report  to  ascertain 
what  is  the  extent  of  child  marriage  in  our  State  after  the  last 
census?  If  there  is  no  mischief  why  should  wo  legislate?  When 
the  Bill  in  British  India  was  under  consideration  .that  Government 
referred  the  matter  to  the’  various  Judges  of  the  various  High 
Courts  and  Sir  S.  Varadachary  who  was  then  a  Judge  of  the 
Madras  High  Court  gave  the  honest  opinion  that  in  a  matter  of  this 
kind  legislation  was  not  the  proper  or  right  course  to  be  adopted. 
The  reform  must  come  from  within  and  must  not  be  dictated  from 
without.  Why  not  you  leave  the  community  to  have  its  own 
existence?  There  have  been  meetings  and  memorials  against  the 
Eill  from  amongst  the  Brahmin  community.  Although  there  may 
be  a  negligible  few  who  may  be  for  this  legislation,  the  majority  of 
the  Brahmins  is  against  it.  If  so  will  you  not  respect  the  opinion 
and  religious  sentiment  of  the  majority? .  In  .Northern  India  even 
religious  processions  are  not  allowed  to  be  taken  before  Mosques,  for 
fear  of  wounding  or  disturbing  the  religious  sentiments  of  tho 
Mabomedan  community.  Should  we  ignore  that  principle  here  ? 
Seeing  that  the  Bill  has  been  once  rejected  by  this  House  and  seoing 
that  no  compelling  circumstance  necessitating  the  legislation  was 
brought  to  the  notice  of  this  House  at  present,  I  appeal  to  the  hon¬ 
ourable  members  of  this  House  to  respect  the  sentiments  of  the 
community  and  rule  out  the  motion  for  consideration  of  this  Bill 
which  is  irreligious  and  unwarranted  and’ unsastraic  so  far  as  the 
Brahmins  are  concerned. 
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Mr.  KochickaS  P.  Balakrishnan  Tampi  ( Karunagapally 
Kartikapally  and  Ambalapuzha  cum  Shertallcii)  :  Sir,  it  was  not 
my  intention  to  make  a  speech.  But  when  I  heard  the  arguments 
advanced  by  my  honourable  friend  against  this  Bill  I  was  provoked 
to  make  a  speech.  They  were  saying  that  this  is  the  result  of  a 
conspiracy  by  all  the  people,  except  the  negligible  microscopic 
minority  they  claim  themselves  to  be.  It  may  not  be  complimentary 
to  the  honourable  member  to  be  told  that  he  is  arrogating  to  him¬ 
self  a  position  of  importance  which  others  do  not  recognise. 

They  are  as  good,  bad  or  indifferent  as  any  other  people  in  the. 
State,  and  other  people  are  not  anxious  to  bring  them  down  on  the 
simple  ground  that  they  do  not  realise  that  Brahmins  are  very  high 
in  any  sphere  of  human  activity.  Therefore  I  do  not  wish  to  speak 
about  the  smrithy  and  other  sastras.  Even  at  'the  point  of  provo¬ 
cation,  I  remember  the  long  line  of  distinguished  social  reformers 
who  had  the  honour  to  belong  to  this  community.  From  Raja 
Ram  Mohan  Roy  to  the  Rt.  Hon’ble  V.  S.  Srinivasa  Sastri  we  find 
a  large  number  of  learned  Brahmins  who  believed  in  the  Smrithi'es 
and  the  traditional  law  and  who  have  clearly  expressed  their  view 
that  it  is  against  the  interest  of  the  community  _to  allow  marriages 
to  be  conducted  before  puberty.  We  do  not  want  the  authority  of 
the  smrithy  in  this  matter. 

It  was  said  by  an  honourable  friend  that  after  the  age  of  12 
the  .girl  becomes  a  matter  of  very  great  anxiety  for  the  parents. 
Speaking  of  girls  of  all  communities  including  the  Brahmins  I  can 
say  that  no  parent  is  anxious  about  “that  fire”  referred  by  my 
friend  so  long  as  they  are  careful  to  look  after  the  proper  behaviour 
of  their  children.  I  do  not  want  to  be  more  specific  in  a  House  in 
which  there  are  lady  members  also.  It  is  an  insult  not  only  to 
the  members  of  the  Brahmin  community  but  to  all  communities  to 
say  that  a  grown  up  girl  is  a  menace. to  the  house.  It  will  not  be 
so  unless  the  parents  set  very  bad  examples. 

Secondly  it  is  those  gentlemen  who  very  stoutly  ojoposed  the 
entry  of  non -caste  Hindus  into  temples  that  hail  the  Temple  Entry 
Proclamation,  another  very  important  religious  reform.  I  remem¬ 
ber  numerous  orthodox  Brahmin  friends  going  before  the  Y.  S. 
Subramonia  Iyer  Committee  and  giving  evidence  that  the  skies 
would  fall  down  if  access  to  the  temple  is  allowed  to  men  like  Mr. 
Govindan  and  it  is  now  those  people  who  in  a  demonstrable  way 
commemorate  that  event.  Likewise  I  am  sure  if  this  Bill  is  passed 
they  would  thank  this  House  for  the  great  good  it  has  done  tp  the 
Brahmin  community. 
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One  'Honourable  member  was  inclined  to  question  the  right  of 
Mr,  Govindan  to  introduce  this  Bill  in  the  House.  For  that  matter 
1  may  say  that  any  member  of  this  House  is  competent  and  in  fact  re- 
presents  every  individual  who  has  the  honour  to  claim  to  be  a  subject 
of  His  Gracious;  Highness  the  Maharaja.  In  fact  uverjr  non-Brahmin 
member  of  this  House  represents  as  many  Brahmins  as  any  Brahmin 
member.  Therefore,  there  is  no  point  in  either  saying  that  Mr. 
Govindan  is  not  competent  to  introduce  this  Bill  or  that  the  Sastras 
and  Smrithies  do  not  allow  such  a  measure. 

Those  who  sea  an  inch  beyond  their  nose  can  know  that  the 
Tamil  Brahmins  here  have  marital  relationship  beyond  the  ghats. 
Therefore  it  is  in  their  interest  that  the  law  is  making  reform. 
Therefore,  for  the  sake  oL  uniformity  of  law,  I  urge  'that  the  Bill 
should  be  passed  by  this  House. 

Whatever  may  he  the  ‘arguments  put  forward  in  support  of 
this  social  evil,  I  personally  had  the  occasion  to  see  many  of  these 
Brahmin  girls  of  13  and  14  having  two  or  three  children  looking 
the  very  picture  of  agony-  It  is  in  their  interest  that  the  marri¬ 
age  should  he  put  off  a  reasonable  time  so  that  they  may  come 
into-  line  with  their  sisters  in  the  matter  of  general  attainments, 
culture,  education  and  other  social  equipment.  Therefore  on  that 
ground,  I  certainly,  advocate  that  we  should  not  obstruct  this  legis¬ 
lation.  When  this  legislature  is  far  in  advance  of  similar  institu¬ 
tions  elsewhere  we  should  not  take  upon  ourselves  the  blame  that 
we  obstructed  a  social  legislation  of  this  nature. 

It  was  pointed  out  here  that  such  a  piece  of  legislation  was 
dropped  in  a  .neighbouring  State-  Especially  after  I  he  armounce- 
.  ment  of:  the  Chair  -I  do  not  want  to  say  anything  about  any  other 
Indian  State.  Even  if  it  was  not  adopted  in  British  India  or  in 
any  part  of  the  world,  yet  on  the  merits  of  the  Bill,  I  appeal  to  all 
"  people  who  have  the  rudiments  of  modern  knowledge  to  see  that  it 
is  passed  Imre.  I  can  understand  the  anxiety  of  a  person  to  get 
married  his  girl -at  the  age  of  12  or  13  when  the  social  conditions 
,  were  different ;  and  when  he  lived  in  the  surroundings  of  robbers 
ha  was  anxious  to  sec  that  another  helpmate  comes  into  the  family 
in  the  guise  of  a  husband -to  a  girl.  But  thanks  to  ihe  Penal  Code, 
the  Travaneore -Police  Act,  the  Criminal  Procedure  Code  and  other 
similar  laws  we  need  not  have  such  fear  and  for  the  information  of 
the  mem-bert  I  can-  say  that  the  State  will  ensure  their  safely.  I  trust' 
that  with  this  assurance  of  the  State,  the  objectionists  will  withdraw 
their  objections.  I  also  appeal  to  the  House  not  to  ba  carried  away 
by  the  opinion  expressed  by  some  -honourable  members  against 
Mr.  Govindan.  Let  us  have  the  honour  to  support  an  important  legis¬ 
lation  sponsored  by  such  a  distinguished  person  as  Mr.  Govindan, 
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Mr.  James  Fletcher :  Sir,  there  is  a  misconception  among 
the  honourable  members  that  this  Bill  is  meant  only  for  one  com- 
munity.  My  submission  is  that  this  Bill  is  meant  for  all  commu¬ 
nities  and  all  people  in  Travancore  alike.  Child  marriage  has  been 
existin'*  not  only  among  the  Brahmins  but  also  ■  amongst;  Maho- 
medans  and  Christians.  As  my  friend  Mr.  Ramakrishna  Iyer  has 
stated,  the  census  would  clearly  show  that  there  were  early 
marriages  among  these  communities.  So  this  Bill  is  not  meant  for 
one  community  alone  but  for  all  communities.  This  Bill  affects 
not  only  Brahmins  but  other  Hindus,  Mahomedans  and  Christians. 
The  allegation  made  by  some  of  the  previous  speakers  that  this  Bill 
is  meant  as  an  instrument  to  affect  a  particular  community 
,  is  wrong,  , 

I  want  to  submit  another  point  in  "this  connection.  In' these 
days  when  we  are  desirous  of  improving  the  physical  and  intellectual 
capacity  of  the  citizens  of  Travancore,  it  is  the  duty  of  the  Govern¬ 
ment  and  the  members  of  this  House  to  see  that  children  are  born 
healthy.  With  this  object  in  view  marriages  can  be  allowed  between 
the  man  and  woman'  when  they  are  fully  developed.  If  marriages 
are  conducted  at  early  ages  it  would  naturally  bring  about  very  bad  - 
results.  That  idea  is  well-known  and  it  wili'jbe  supported  by  every 
medical  man.  For  the  sake  of  healthy  generation  we  want  a  Bill 
of  this  sort.  After  all,  this  Bill  is  a  modest  one.  -  What  does  if 
say  ?  It  says  that  a  child  means  a  person  under  14  years  of  age. 
I  would  even  go  to  the  extent  of  raising  the  age-limit  to.  Iff.  More¬ 
over,  we  are  only  bringing  the  law  of  the  State  in  conformty  with, 
the  British  Indian- Statute.  Most,  of  cur  people,  Christians,  Maho¬ 
medans -or  Hindus  have- relations -in  British  India-  and  marriages 
are  conducted  between  the  members  of  families  in  .Travancore  and 
those  in  British  India-  Therefore,,  this  social  law  should  be  in  con¬ 
sonance  with  the  British  Indian  Law.  So  this  Bill  should  be  passed 
and  brought  into  effect. .  It  cannot  be  said  that  majority -communi¬ 
ties  are  trying  to  force  a  law  upon  the  minority  communities.-  We 
want  to  enact  this  Bill  for  all  people  of  the  State.  My  fnend 
Mr.  Narayana  Iyer  was  referring  to  certain  decisions  of  the  High 
Court.  The  High  Court  does  not  go  to  the1  extent  of  saying  that  12 
years  of  age  is  the  age  before  which 'marriage  should  be  conducted. 

President:  The  House  will  now  adjourn,  and  meet  again 

at  two  0’  Clock. 

The  House  adjourned  for  lunch  at  1  P.  m.  and  re-assembled 
at  2  P-  m,  with  the  Dowan-President  in  the  'Chair. 
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'  -  MEMBERS  SWORN. 

The  following  members  took  their  oath  mid  signed  the  rolls. 

1.  Dr.  H.  Parameswaran  (Controller  of  Stationery  and 

■-  Printing h 

2.  Mr.  P.  J'.  Thomas  { Deputy  Chief  Engineer). 

Mr.  James  Fletcher:  Even  honourable  members  who  are 
opposing  the  Bill  now  in  theory  follow  the  Bill  in  t.lioir  daily  prno. 
tical  life.  So  much  so  we  tire  only  putting  this  Bill _iu  accordance 
with  what  is  actually  happening.  Therefore  this  Bill  ought  to  be 
passed  by  this  House. 

Mr..  Thomas  Chandy  Mukkadan  (No*i?}i«(SyZ.)  :  nruA. 
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[Mr.  Thomas  Chandy  Mukkadan.] 
g,sr©o®f|a§L  «racno8fflocgjauol®lfflaj)  oilajoscno  si^j^rnrifalcraaoisra1 
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a-aig^or®. 

Mr.  Kochikal  P.  Balakrishnan  Tampi :  Sir,  I  beg  leave 
of  the  House  to  present  a  petition  under  standing  order  64,  signed 
by  six  members  of  this  House.  It  relates  to  a  matter  under  discus- 
sion  in  this  House.  And  I  pray  that  the  Secretary  be  directed,  to 
read  it  to  the  House.  ‘  . 

'  President :  After  the  discussion  is  over,  it  Ay  ill  be  con¬ 
sidered. 

Mrs.  Abernam  Qnanasikhamony  ( Nominated ) :  Sir,  I 
rise  to  support  the  motion.  Thera  is  no  doubt  that  this  Marriage 
Restraint  Bill  is  meant  for  the  good  of  all  the  communities  it  con¬ 
cerns.  And  this  bill  is  supposed  by  some  as  not  worthwhile.  But 
they  will  be  only  happy  nhput  this  bill  when  it  becomes  law.  Sir, 
I  ask,  is  there  anybody  in  this  age  who  feels  sorry  for  the  abolition 
of  “Sati”  ?  Ho;  none  at  all.  Even  amongst  Brahmins,  it  is  only 
the  rich  people  who  advocate  child  marriage  and  I  know  there  are 
so  many  people,  among  the  poor  and  the  middle  class  who  groan 
under  the  oppression  of  the  custom  of. pre-puberty  marriage,  The 
rich  can  afford  to  break  customs  and  live  happily  in  their  community 
among  their  neighbours.  It  is  the  poor  that  suffer.  I  wish  that 
the  honourable  members  here  who  oppose  this  bill  should  be  more 
broadminded,  large  hearted  and  farsighted.  Then  only  they  will  be 
of  usefulservice  to  the  State.  Again,  Sir,  it  is  really  a  pity  that  a 
school-girl  is  thrusted  with  the  burden  and  responsibilities  of  a 
married  life,  We  all  know  that  the  school  or  the  college  life  of  a 
girl  or  a  boy  is  the  happiest  part  of  their  lives  and  as  parents  why 
should  we  cut  short  that  part  of  their  lives  ?  Sir,  age  limit  of  this 
Bill  is  .fixed  at  14  for  the  girls.  But  it  would  have  been  much 
better  if  it  were  raised  to  16,  In  tl\e  last  session  of  this  House  the 
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honourable  member  who  moved  this  Bill  and  the  other  honourable 
.  members  who  supported  it  did  show  clearly  the  usefulness  and  the 
appropriateness  of  a  measure  of  this  kind  here.  Even  then  some 
other  honourable  members  who  did  not  follow  the  custom  of  child 
marriage  were  not  gracious  enough  to  give  their  votes  in  support  of 
this  Bill.  Now  I  think  there  is  no  need  for  me  to  repeat  what  was 
said  then  in  support  of  this  measure.  I  appeal  t<?  one  and  all  of  the 
members  here  to  throw  aside  their  othodox  views,  come  down  as 
practical  men  and  vote  for  this  Bill.  That  is  all  I  ask  humbly  of 
them. 

Sahib  Bahadur  T.  Mahomed  Ismail  ( Nominated ):  Sir,  I 
have  stated  already  when  this  Bill  was  first  introduced  in  this  Council 
for  discussion,  that  the  Muslim  members-do  not  wish  to’ take  part  in 
the  voting  of  the  Bill,  that  is  to  say,  they  Would  -  remain  neutral  in 
the  matter.  The  reasons  are  well  stated  in  my  first  speech  and  I 
am  glad  that  it  is  appreciated  by  the  honourable  lady  member 
Sry.  Ranganayaki  Ammal  when  she  said  that  the  Muslim  com¬ 
munity  rightly  understood  the  Bill  and  so  remained  neutral  when 
the  Bill  was  discussed.  I 'assure  her  that  I  have  understood  the  Bill 
quite  correctly  and  I  have  taken  a  stand  consistent  with  the  opinion 
'  of  the  whole  Muslim  community. 

Though  according  to  Islam,  we  are  allowed  to  conduct  marriage 
before  or  after  the  ages  of  14  and  18  respectively  for  girls  and  boys, 
still  we  are  allowed  to  conduct  marriages  before  these  ages;  if  neces¬ 
sary.  Therefore  this  Bill  will  be  a  curtailment  of  our  liberty.  Still 
many  communities  in  this  country  want  such  a  Bill  for  their  benefit 
and  therefore  we  do  not  want  to  oppose  the  Bill.  Let  them  have 
it  if  they  want.  But  if  a  minority  community  like  the  Brahmin 
community  wants  to  oppose  it,  we  do  not  want  to  impose  a  bill  on 
any  minority  community.  ... 

If  the.  Muslims  find  it  difficult  and  impossible  in  practice  to 
conduct  their  marriages  in  spite  of  the  provisions  i  of  Section  11  of 
this  Bill,  it  must  be  open  to  us  to  move  an  amendment  then.  It 
may  be  asked,  then,  why  I  do  not  support  the  Bill  now  and  bring 
forward  an  amendment  in  future.  My  answer  is  that  my  successors 
in  the  Legislature,  if  arid  when  they  wish  to  change  this  law,  should 
not  be  told  that  the  present  members  supported  the  BilL  It  is  for 
that  reason  that  I  make  this  statement  after  consulting  the  Muslim 
representatives  here  and  ou, side-  . 

Mr.  Kochikal  P.  Balakrishnan  Tampi:  May  I  ask 
the  honourable  member  whether  there  is  any  option  to  conduct  pre¬ 
puberty  marriage? 

Sahib  Bahadur  T.  Mahomed  Ismail  :  At  times  it  may 
be  necessary  to  conduct  marriage  before  puberty. 
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Mr:  M.  K-  Ananthasiva  Aiyar  :  Sir,  I  oppose  tlie  Bill, 
Before  the  passing  of  the  Sarada  Act  in  British  India  there  were 
not  many,  among  the  Brahmin  girls  that  remained  unmarried  after 
12  years.  But  nowadays  many  of  the  girls  remain  .unmarried  even 
though  they  are  20  or  25  and  we  see  ever  so  many  advertisements 
in  the  newspapers  for  finding  out  husbands  for  those  aged  girls. 
The  communities  which  are  now  conducting  early  marriages  will 
have  to  experience  that  difficulty  in  case  this  Bill  is  passed. 
Another  difficulty  which  the  community  ""'ill  have  to  face  is  the  one 
pointed,  out  by  Mr.  Krishna  Aiyar,  that  is  about  the  preservation  of 
character,'  and  chastity  of  the  unmarried  girls  who  have  attained 
their- puberty-  There  is  a  certain  time  during  which  sexual  pro¬ 
pensities  have  to  be  satisfied.  Mon  arc  not  like  animals.  But  that 
is  not  the  nature  of  man.  Wo  do  not  know  when  they  will  be 
affected  by  this  curse.  So  much  so  there  is  every  likelihood  of  the 
girls  going  astray  when  they  attain  a  certain  age.  It  is  (he  business 
and  duty,  of  parents  to  See  'that  their  children  do  not  go  astray  by 
seeing  that  steps  are  taken  for  early  marriage  in  lime.  It  may  be 
with  that  purpose  that  a  provision  has  been  made  in  the  Religious 
Codes  that  girls’ should  be  married  before  a  certain  age.  Well  in 
the  interests  .of  the  community  after  all  I  would  say  that  rhe 
marriage  should  be  done  before  girls  attain  puberty.  With  these 
observations,  I  oppose  the  Bill. 

Mr.  K-  K.  Kuruvillfl  ( Mavelikara  and  Tiruvalla  cum 
PaitanamUtta)  ■  Sir,  I  support  the  '.Bill.  We  cun  discuss  the 
problems  on  Bills  like  this  from  two  standards,  one  from  the 
standard  of-  men  and  the  other  from  the  standard  of  women.  Now 
the.difficnlty  is  due  to  the  fact  that  we  have  one  standard  for  our 
men  and  another  standard  for  our  women.  My  honourable  -  friend 
said  that  we  should  safeguard  the  purity  of  our  young  girls  but  he 
does  not  say  that  we  should  safeguard  the  purity  of  our  young 
men,.  I  feel  we  should  be  careful  about  our  young  men  as  well.  It 
is  in  the  family  that  we  .sec  the  progress  of  society  and  it  is  the 
family  that  we  want  to  be  pure.  There  arc  now  two  ■stiuidards  one 
for  men  and  another  for  women-  I  therefore  very  strongly  object 
to  the  way  in  which  we  have  to  look  at  the  problems  of  our  young 
men  as  different  from  the  problems  of  our  young  women.  It  is 
said  that  consummation  of  marriage  takes  place  after  a  certain  age. 
If  the  puberty  takes  place  between  1 1  and  15  and  the  marriage 
takes  place  at  the  age  of  12  or  13,  then  why  should  we  not  arrive 
at  an  average  between  the  two  and  find  a  common  standard.  Accord- 
ing.  to  the  suggestion  of  one  honourable  member  the  year  14  may 
be  changed  into  12  and  according  to  the  suggestion  of  another 
honourable  member  it  should  be  changed  into  16. 
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Another  point  which  I  think  is  more  important  is  what  my 
honourable  friend  said  namely  the  Brahmin  community  is  strong 
and  intellectually  superior  to  all  other  communities  in  the  State. 
But  it  is  a  staggering  surprise  to  me  that  there  are  only  a  very  few 
Brahmin  lady  graduates.  Taking  the  communities  as  a  whole  the 
Brahmin  community  is  the  most  progressive  community.  It  is  said 
that  the  early  child  marriage  in  a  way  affects  the  progress  and 
education  of  the  Brahmin  girls  - '  It  is  as  a  friend  of  that  community, 
it  is  as  one  who  wants  to  see  that  community  progress  as  anj'  other 
community  should  and  not  as  an  outsider,  that  I  would  say,  that  any 
impediment  to  the  progress  of  education  of  the  Brahmin  girls  should 
be  removed. 

Then  it  is.  said  that  these  are  religious  questions  which  are 
difficult  to  be  dealt  with.  I  myself  believe  in  spiritual  matters. 
After  all  religion  must  help  us  in  our  attempt  to  elevate,  ourselves. 
A  girl  should  have  sufficient  education  to  choose  a  man  of  her  own 
stamp  and  fibre.  Religion  should  not  be  allowed  to  stand  in  the 
■way  of  progress.  Reality  must  be  ultimately  faced.  Therefore  in 
considering  this  Bill,  I  hope  we  will  have  a  unanimous  vote  for  the 
passing  of  the  Bill  subject  to  any  amendments  that  may  be 
moved. 

Mr.  N.  Krishna  Aiyar  ( Vaikom ,  Kottayam.and  Changana -; 
cherry  cum  Peermade)  ■  Sir,  I  oppose  this  Bill.,  I  do  not  wish  to 
repeat  the  arguments  advanced  by  the  learned  members  who.  have 
opposed  this  Bill,  because  it  is  the  second  time  that  it  ig  coming  oh 
in  this  House.  From  the  various  points  that  have  been  raised  by!" 
the  member  who  moved  for.  the  consideration  of  this  Bill  as  well  as, 
the  arguments  advanced' by  the  honourable  members  who  have' 
supported  the  Bill,  to  me  it  appears  that  no  new  circumstance  has; 
been  brought  out  to  change  the  considered  opinion  of-  the  honour¬ 
able  members  of  this  House.  Bdt  since  it  has  come  again  for  a 
second  time,!  think  it  my  duty  just  to  point  out.  the  salient  objec¬ 
tions  to  the  Bill.  In  spite  of  all  that  has  been  stated  about  this  ' 
Bill,  for  and  against,  it  still  remains  a  fact  that  no  proper  necessity 
for  such  a  legislation  has  been  made  out  and  no  indication  of  any 
urgency  has  been  shown  either  by  the  originator  of  the  Bill  in  the 
other  House  or  by  the  honourable  moverin  this  House  or  by  any 
of  the  speakers  who  supported  the  Bill,  There  has  been  no  demand 
at  any  time  by  the  members  of  the  community  who  would  be-  ' 
vitally  affected  by  this  measure,  There  is  also  the  feeling,  the  con- 
viction  that  this  Bill  violates  the  religious  sentiments  of  a  section 
of  the  people  who  are. seriously  affected  by  that  and  any  piece  of 
legislation  which  offends  against  the  religious  ■  sentiments  of  any 
particular  community  should  as' far-as  possible  be  avoided  unless  it 
can  be  justified  .on  much  larger  grounds.  The  reference  made  by 
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the  honourable  member  Mr.  P.  B.  Tampi  to  the  Temple  Entry 
'Proclamation  is  neither  relevant  nor  in  order  nor  can  stand  any 
parallel  with  the  present  measure.  There  had  been  agitation  for 
a  long  time  for  temple  entry  by  a  large  section  of  the  people  and 
His  Highness  the  Maharaja  felt  that  a  large  section  of  the.  subjects 
were  under  certain  disabilities  and  thought  that  those  disabilities 
should  be  removed.  Now,  what  is  tho  disability  that  this  Bill  seeks 
to  remove?  Apart  from  removing  any  disability,  apart  from  giv- 
jng  what  anybody  demands,  it  seeks  to  impose  unnecessary  restric¬ 
tions  upon’  the  communities  who  have  deep  faith  in  the  religious 
practices  and  traditions  existing  from  time  immemorial.  My  sub¬ 
mission  therefore  is  that  the  imposition  of  such  a  Bill  is  absolutely 
unwarranted,  unjustifiable,  and  unnecessary,  and  especially  so  on  a 
community  which  has  lesser  representation  than  any  other  com¬ 
munity.  The  Brahmins  will  take  care  of  their  own  religion  and 
customs.  Ever  so  many  changes  have  taken  place  and  they  have 
stood  the  test  of  time  and  they  have  not  been  found  wanting  to 
associate  themselves  in  any  of  the  activities.  It  is  therefore  I  sub¬ 
mit  that  this  Bill  is  unnecessarily  thrust  upon  them,  at  any  rate,  on 
a  large  section  of  them. 

We  are  living  in  air  enlightened  {State  where  people  think 
that  legislation  is  the  index  of  ihe  civilization  of  the  State,  We 
find  that  there  is  no  necessity  either  in  practice  or  by  statute  to 
impose  such  legislation  here,  and  so  there  is  no  justification  to 
bring  forward  such  a  legislation.  I  would  submit  that  it  is  un¬ 
necessary.  It  is  suggested  and  has  been  pointed  out',  by  the 
originator  of  the  Bill  in  the  statement  of  objects  and  reasons  that 
a  similar  measure  has  beer  passed  in  British  India  and  if  a  similar 
measure  is  not  passed  here  also,  persons  in  British  India  would 
take  refuge  in  Travancore  to  break  the  law  in  this  respect.  That 
has-been  amended  there  and  so  the  main  reason  for  enacting  such  u 
law  here  has  ceased  to  exist.  Going  one  step  further  we  find  that . 
law  similar  to  this  has  been  passed  in  the  neighbouring  State, 
The  scope  has  therefore  been  considerably  narrowed  down.  There 
are  only  very  few  cases  of  child  marriage.  The  word  ‘child’  accord¬ 
ing  to  thii  Bill  is  described  to  be  a  male  under  18  years,  or  a  girl 
under  14  years.  It  is  ridiculous  to  call  it  a  child  marriage  if  a 
17  year  old  boy  married  a  girl  of  33  years.  .Although  there  is  no 
law  now,  as  a  .matter  of  practice  and  convenience  we  find  that  even 
members  of  the  Brahmin  community,  some  for  convenience  and 
some  due  to  economic  and  other  difficulties  get  their  girls  married 
at  convenient  times.  But  there  is  a  feeling  that  if  they  are  above 
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the  age  of  puberty  they  should  see  that  their  girls  are  soon  married 
so  that  they  discharge  the  religious  and  moral  obligations  which 
they  bear  to  them.  It  is  that  feeling  more  than  legislation  that  has 
to  be  inculcated,  and  that  is  a  matter  for  education  and  not  for 
compulsory  legislation.  We  are  unnecessarily  putting  forward  a 
legislation  upon  persons  who  are  able  to  practice  and  follow  their 
own  religious  customs  and  tenets  without  wounding  the  religious 
sentiments  and  customs  of  others.  Such  being  the  case,  it  is,  I 
submit,  absolutely  unnecessary  to  proceed  on  with  this  Bill. 
Another  point  which  may  be  advocated  is  about  the  health  of  the 
future  generations.  Time  has  proved  and  census  statistics  show 
that  such  arguments  are  not  based  upon  facts.  In  fact  we  find 
that  the  health  of  many  children  who  are  born  of  early  marriages 
is  sounder  than  that  of  the  children  who  are  the  outcome  of  ,,late 
marriages. 

On  the  other  hand,  there  are  so  many  advantages  in  early 
marriages  which  we  do  not  find  in  late  marriages. 

The  originator  of  the  Bill  referred  to  the  practice  in  vogue 
in  other'  countries .  But  as  is  expressed  by  several  eminent  writers, 
even  the  western  countries  are  now  advocating  early  marriage  and 
say  that  early  marriage  is  better  than  late  marriage.  Let  me  in 
this  connection  refer  to  a  few  observations  made  by  some  of  the 
greatest  men  in  western  countries. 

Mr.  Havelock  Ellis  says  ■  “It  is  evident  to  every  thought* 
ful  person  that  real  sexual  morality  is  almost  impossible  without 
early  marriage.”  •  . 

Dr.  Marice  Carmichael  -Stopes,  another  authority  on  sex  in 
her  book  ‘Enduring  Passion’  writes  :  “Early  marriage  is  the 
natural  and  still  the  right  thing.  Almost  every  day  which  passes 
increases  my  conviction  that  the  race  runs  innumerable  dangers 
from  the  habit  of  delaying  marriage  which  is  becoming  so  common. 
Late  marriage  is  the  source  of  innumerable  physical  and  social  evils 
and  incalculable  unhappiness  and  discontent.” 

Thomas  A*  Edison,  the  inventor  of  gramaphone  writes : 
“Obviously  it  seems  to '  me  that  early  marriages  should  be 
encouraged.” 

Judge  Lindsay,  in  his  ‘Revolt  of  Modern  Youth’  says  : 
“There  are  at  least  fifty  thousand  girls  in  New  York  living  with 
men  who  are  not  their  husbands,  girls  who  should  become  mothers 
and  don’t  care  to  have  children  because  of  the  attitude  society 
would  take  towards  them.”  Again  “Out  of  493  girls  of  High 
School  age  who  admitted  to  me  that  they  had  sex  experience  with 
boys,  25  became  pregnant. .  The  others  avoided  pregnancy,  some 
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by  luck,  others  because  they  had  a  knowledge  of  more  or  less  affec¬ 
tive  contraceptive  methods.  I  do  dot  guess  this.  I  know  it. 
During  the  1920-21  the  juvenile  courts  of  Denver,  dealt  with  769 
delinquent  girls  of  High  School  age.  They  ranged  in _  age  from 
14  to  17  years,  I  handled  about  a  hundred  cases  .of  illegitimate 
pregnancy  last  year.  (1924).”  ‘‘Of  the  girls  of  High  School  ago 
whether  in  or  out  of  school,  who  go  to  parties,  attend  dances,  and 
ride  together  in  automobiles,  more  than  90  per  cent;  indulge  in 
hugging  and  kissing,  at  least  50  per  cent  of  these  who  begin  with 
hugging  and  kissing  do’  not  restrict  themselves  to  that  but  go 
further  and  indulge  in  other  sex  liberties,  which  by  nil  conventions 
are  outrageously  improper.” 

Dr.  Allen  writes  :  “In  some  cities  in  Europe,  more  than 
50  per  cent  of  the.  entire  population  and  more  than  75  per  cent  of 
males  suffer  from  gonorrhoeal  infections.  In  Maiden  Head,  a' 
small  town  with  a  population  of  17,000,  about  24_mil.es  away  from 
London,  “the  Maiden  Head  Moral  Wetfare  Association”  had  to  be 
formed  recently  to  check  the  appalling  corruption  of  tender  young 
girls  who  become  mothers  even  at  IS.  The  Association  noticed 
102  cases  of  unmarried  girls  becoming  mothers  at  about;  the  age 
of  13.” 

“John  Bull”  of  3-4-37  reports  the  experience  of  a  London 
Probation  Officer  who  says  “Not  a  year  elapses  without! hundreds 
of  unmarried  girls  of  13  giving  bii'th  to  babies." 

'  Mr.  T.  B.  Patington,-  F.  I.  C.,  F,  R.  C.  S,,  in  an  article  he 
contributed  to  an  issue  of  Health  and  Strength  in  1937,  says  : 
“Virginity  no  longer  exists  in  England.” 

Mr.  H.  Gr.  Wells  writes:  “We  have  (substituted  chastity 
by  unrestrained  sexual  license.” 

Dr.  Paul  Ballard  wrote  in  a  French  Scientific  paper  that 
harly  marriage  is  the  only  solution  for  abortions,  unmarried 
motherhood  etc.,  and  his  article  was  quoted  with  approval  in  the 
British-  Medical  Journal-  ■  - 

Lord  Dawson,  the  famous  physician  says:  ‘‘If  in  any 
community  marriage  is  late  of’ attainment,,  an  increase  of  irregular 
unions  will  inevitably  result.”  - 

.  Mr.  .Frederic  Pincot  is  also  of  the  same  opinion.  He  says: 
“It  is.  universally  admitted  that-  compromise  and  concession  form 
the  solid  basis  of  matrimonial  happiness;  and  the  sense  of  destiny 
imparted  by  early  marriage  powerfully  promotes  a  spirit  of  com¬ 
promise.  The  wise  provisions  have  stood  the  test  of  centuries  and 
by  their  result  continue  to  proclaim  their  excellence.  All  parties 
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are  united  in  the  opinion  that  Hindu  married  life  is  an  exceptionally 
happy  state  and  this  is  the  clearest  proof  of  the  excellence .  of  the 
system  and  the  severest  condemnation  of  those  who  are  seeking  to 
unsettle  it.” 

Mr.  Otto  Rothfield  writes  in  his  “'Women  of  India”  :  “In 
general  it  may  be  said  that  the  Hindu  rules  of  marriage  are  con¬ 
ducive  to  the  happiness  of  spouses  and  their  happiness  is  less  self- 
centred  and  more  altruistic.  The  worth  of  a  nation’s  womanhood 
can  best  be  estimated  by  the  completeness  with  which  they  fulfil 
the  inspirations  of  love  and  its  devotion,  and  judged  by  this 
standard  the  higher  types  in  India  need  fear  no  comparison.’’ 

Mr.  T.  W.  U.  Park  :  May  I  know  what  is  meant  by  early 
marriage  ? 

Mr.  N  Krishna  Aiyar  :  I  take  it  to  include  marriage 
before  puberty. 

■  Mr-  T •  W.  U.  Park  :  It  does  not  mean  that. 

President :  Miss  Mayo  said  certain  things  about  India  and 
other  people  said  similar  things  about  the  western  countries. 

Mr.  N.  Krishna  Aiyar  :  In  this  matter  we  are  not  to  follow 
the  western  countries,  who  themselves  have  realised  their  follies  ; 
and  to  follow  'British  India  is  also  not  justifiable,  for  the,  census 
reports  show  that  the  conditions  in  British  India  are  quite  different 
from  those in-Travancore. 

Taking  the  Bill  as  it  is,  we  find  that  it  is  based  on  fundament¬ 
ally  wrong  principle-:.  Even  ‘marriage’  is  not  defined.  It  signifies 
different  conceptions  in  different  systems  of  law,  I  am  only  point¬ 
ing  out  that  it  is  loose,  ill-conceived  and  Ill-drafted,  1  therefore 
oppose  the  Bill, '  . 

Mr.  V,  Sankara  Mjenon:  I  too  must  oppose  the  Bill 
though  I  have  got  very  strong  inclination,  to  support  it.  When 
this  Bill  came  two  mouths  ago  before  this  House,  this  House  very 
deliberately  considered  the  arguments  put  forth  for  and  against  the 
Bill,  We  had  the  advantage  of  hearing  a  veteran-leader  of  the 
Brahmin  community  Mr.  Subba  Aiyar  and  after  due  consideration 
we  came  to  the  conclusion  that  this  Bill  was  not  a  necessary  piece  of 
legislation  and  we  threw  out  the  Bill.  I  do  not  think  that  anything 
has  happened  after  that  to  merit  any  reconsideration. '  My  main 
argument  for  objecting  to  the  introduction  of  the"  Bill  was  that;  the 
motion  has  not  coma  from  the  'community  which  is  to  be-atfect-ed 
by  the  Bill.  ' 

Mr.  Kochikal  P.  Balakrishnan  Tampi;  To  which 
community  does  Srimuthy  Etanganayaki  belong?- 

Vol.  XVII  No.  5.  "  -  ~  .  ' ‘ 
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Mr.  V-  Sankara  Menon  :  She  is  not  the  mover  of  the 
Bill. 

The  motion  had  not  been  put  forward  by  a  member  of  the 
community  which  is  to  be  affected  by  this  Bill  and  I  would  have 
supported  the  Bill  if  any  member  of  the  Brahmin  community  comes 
forward  and  says  that  there  is  some  defect  in  that  community 
and  that  has  to'ba  remedied.  Instead  of  that,  almost  all  the  members 
in  the  community  strongly-oppose  the  passing  of  this  Bill  which  is 
against  the  wishes  of  the  community  which  it  purports  to  affect 
beneficially.  Again  it  has  been  pointed  out  as  a  new  matter  of  argu- 
mantthat  there  are  only  a  few  Brahmin  graduate  ladies.  That  is 
an  argument  I  have  thought  over  for  some  time,  but  that  is  not 
sufficient  ground  why  a  child  marriage  should  be  retrained  in  this 
State.  That  may  be  due  to  many  other  reasons.  I  may  also  say  in 
this  connection  that  we  find  only  a  very  few  aged  spinsters  in  that 
community  as  we  see  in  other  communities.  That  cannot  be  taken 
as  an  important  argument  for  the  introduction  of  a  Bill  of  this 
type.  My  main  argument  even  now  is  that  the  Brahmin  com¬ 
munity  does  not  want. such  a  measure  to  be  passed.  If  my  friends 
Messrs.  Krishna  Aiyar,  Narayana  Aiyar  and  others  come  forward  and 
say  that  they  want  such  a  Bill  I  would  have  been  the  first  to  support 
the  same.  What  is  the  basis  or  reasoning  or  justice  to  thrust  upon 
them  this  Bill  and  force  it  down  their  throat  ?  In  spite  of  all  these 
I  would  have  supported  this  Bill  this  time,  if  it  has  been  hinted  that 
the  fair  name  of  Travancore  wants  a  reEorm  of  this  kind.  Nothing 
has  been  shown  at  least  to  my  satisfaction,  that  Travancore  wants 
a  passing  of  a  Bill  of  this  kind.  If  that  was  so,  I  would  have  dis¬ 
regarded  all  other  considerations  and  strongly  supported  the  Bill. 
On  the  other  hand  it  is  not  shown  that  the  Bill  is  necessary  for 
Travancore  and  as  it  is  this  is  a  matter  which  affects  a  particular 
community  and  that  community  is  against  the  Bill.  Therefore  I 
oppose  the  Bill. 

Mr.  T.  K.  Kittan  ( Vaikont ,  Kottayam  and  Chanyana- 
cherry  cum  Peermade)rn:fo ,  siaSaigQ©  soflgjlaan  c3l«n%o  a®  rm  lit  asm. 
<sras)6au|ao<ro6seOoa63  13014  sojIhA  ag®  anOBjrMAfflc&etjo, 

o®iml<btirroaira03  <TUoa^)o5’nj&]o9<0>o«n%“  stiDmiumBasi^gfiin 

(Btoesaloco  tmafiOaaBsima)  sn>ljyl«D&  oBjarmoim  eesaxtr!l<flo 
mramrnafflrtswaosnro  SBs£j0tf°  .  ®oc®c®qB 

aioa03  imals#1  (^laasmiBsiscmlsoBWaoittpo  oescnocuimcm  aim  aanos 
esaisrro  .  an®  nrmaaOcmo  gj®  ajaimuiv  atn  q^aoxjaajo  a^saoefigg,, 
aim  (vu^acmifflTrMQciio  (8ro)tiilcAjotruc»3sajsn«e>gfl(tj6  iBrccnjiruaeo® 
mbb&o  cnofflsnaaiaimaomBcaio  gossao-j^cmaf  oo<iiisi)b(S»li6liasiflia¥l^i 
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gQQ3  oueajTlfflej  siiiaQgiocnsigjs  (gojoaiaafneiafO-ioaffioA  (midsoncmoii^ 
n0gj5aisso  snil^lam  o®(g)c6acnB.  ®1 2 * 4 5la®'lfflffljcnooQjcfclfflraai2>  aoi®®a 
«m>  op  taafltflacmas  •  iQOmuaren"  6igc®a,cQ)ga  (gnjocussroffiiss  artel^o 
cfliojirol  (sroemjaal^olsmrosooaiio '^<s  ajrolojjoaajroilo!?  tg)ar'cescrogDu 
corrf»<x»)a1t09ij.  goantecifio  a-i^o®eJOALiso<a)Oo<flsiooQ)i  *«oiggsl  rrua 
duo  <arBcioaiQi^s)!8)0§«sirDOffi5  ©sb  aug8}m<m®la%affl®oari  (gnjoaasnotB^ 
nnfflcm  aaooaoaflaiOQflorTffiaoaicno  o(g®oj§(Ovo;OQjaT)t!n36ra)'.  ojeTtaai 
<Uffll»a?®(w®0Qa3“iss)2cn!)’  ffiaj®®§cm®  gc-beiss  fflosymgj’  ©©onc/DaiajI 
ojoooo  gjsg-joy’o  or^maGejl®l<flQ«ws>oJcnD“  <a-jsyjoa-icoo  sisl icgjomjgf 


The  question  that  the  Bill  be  considered  was  put  and  carried. 
A.  poll  was  taken  and  the  House  divided  as  follows  : 

AYES  11 


1  Mr.  M.  Govindan. 

2  Sry.  R.  Ranganayaki 

3  Mr-  Kalloor  Aarayana  Pillai 

4  „  K-  M.  Kesavan 

5  „  T-  W.  U.  Park 

6  „  K.  K.  Kuruvilla 

7  „  P.  R.  Godavarma  Raja 

8  „  James  Fletcher 

9  Mrs.  Abernain  Gnanasikha. 

mony 

1  Mr.  V.  Sankara  Menon 

2  Miss.  Thressia  Kora 

3  Mr.  N.  Krishna  Aiyar 

4  „  Mi  K.  Anantfcasiva  Aiyar 

5  „  G.  Narayaiia  Aiyar 


10  Mr.  A.  Easwara  Pillai 

11  ,,  Kottur  Kunju- 

krishna  Pillai 

12  „  Kochikal  P.  Balakrisbnan 

Tampi 

13  ,,  P.  I.  Simon 

I  14  ,,  O.N.  Thuppan  Nambutiri 


NOES  9. 

6  Mr.  Thomas  Chandy  Mnkka- 

dan 

7  ,,  T.  K.  Kittan 

8.  >.  T.  V.Ramakrishna  Aiyar 

9  ,,  T.  Krishna  Pillai 

tLS  10. 


1  Rajyasevapravina  M-  K-  Nila- 

-  kanta  Aiyar 

2  Mr.  S.  Sundararajan 

8  Dr.  H.  Parameswaran 

4  Mri  Puthupalli  S.  Krishna 

Pillai 

5  ,, ,  P.  J  ■  Thomas  . 

The  motion  was  carriedi 
against  ten  remaining  neutral, 


6  Sahib  Bahadur  Abdul  Tayeb 
Sheikh  Kaderbhoy 
’  7  Mr.  Y.  S.  Arumukhom  ■  illai 

8  „  D.  Gainneos 

9  „  M.  Ramachaudra  Rao 
10  „  T.  Mohamad  Email 

•  fourteen  voting  for,  nine 
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Mr.  Puthupalli  S.  Krishna  Pillai  Before'  the  Bill  is 
considered,  I  request  you,  Sir,  to  give  ns  contain  directions  as  to 
the  future  progress  of  the  Bill,  us  to  how  far  we  should  stay  and 
whether  it  has  to  be  finished  to-day  or  in  this  Session. 

President  :  In  a  matter  of  this  kind,  I  .shall  lie  largely 
in  the  hands  of  the  House.  Nobody  wishes  to  obstruct  the  progress 
of  the  Bill  or  of  the  amendments  that  may  be  moved  in  regard  to 
the  Bill.  If  honourable  members  desire  to  sit  late  in  case  the  amend¬ 
ments  are  not  finished  before  4-SO  to  day 'I  shall  make  nrj'ange- 
mants  accordingly.  If  honourable  members  want  to  consider  it  at 
Some  other  Session,  that  will  be  also  acceded  to.  If,  on  the  other 
band,  honoui able  members  want  an  extra  day,  Tuesday  is  possible. 
Therefore  I  am  leaving  it  to  the  honourable  House-  Any  member 
who  wishes  to  make  a  specific  motion  may  do  so. 

Mr.  Kochikal  P.  Balakrishnan  Tampi :  I  propose  that 
we  sit,  late. 

Mr.  Kottur  Kunjukrishna  Pillai :  I  propose  tlmt  we 
sit  on  Tuesday.  In  view  of  the  large  number  of  amendments  _  that 
have  baen  tabled  I  think  I  hat  it  will  not  be  possible  to  finish  it 
to-day  however  much  we  may  sit  late  to-day.  I  therefore  propose 
that  we  sit  on  Tuesday  also. 

Mr.  James  Fletcher  :  I  support  the  proposition  of  Mr. 
Kunjukrishna  Pillai. 

Mr.  T.  V-  Ramakrishna  Aiyar :  As  some  of  us  have 
urgent  work  to  attend  to  next  week,  it  may  not  be  possible  for  us 
to  be  present  here  on  T uesday.  I  would  suggest  that  the  Bill  may 
be  taken  at  the  next  Session  of  the  Council. 

The  question  that  the  consideration  of  the  Bill  -may  be  conti¬ 
nued  al  the  next  Session  of  the  Council  was  put  to  vote  .and  lost. 

The  question  that  the  consideration  of  the  Bill  may  be  conti¬ 
nued  on  next  Tuesday  was  then  put  and  carried. 

President :  The  House  will  sit  on  Tuesday. 

The  Secretary  to  the  Council  then  read  the  memorials*  from 
the  inmates  of  the  Stri  (Dliarmalaya'  and  the  petitions*  received 
from  certain  Brahmin  residents  of  Valiachalai,  ,Puthon  Street  and 
Fort,  Trivandrum. 

;  Clause  1. 

The  question  that  Claqse  1  do  stand  part  of  the  Bill  was  put 
and  carried. 

Clause  1  was  added  to  the  Bill. 

Clause  2. 

Mr.  G,  Narayana  Aiyar :  Sir  I  move  that  in  Clause  2, 
sub-clause  (a)  line  3,  for  the  word  “fourteen”  the  word  “twelve” 
be  inserted-  ' 

*  Aunexureu  IV  to  YIJ  - 
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President;  The  honourable  member  -will  [kindly  speak  up- 

Mr.  G.  Narayana  Aiyar :  It  appears  to  me  that  the 
objection  to  fourteen  is  that  as  a  rule  the  girl  will  attain  puberty 
before  reaching  fourteen.  Pre-puberty  marriage  is  the  rule  in  the 
Brahmin  community  and  any. violation  of  that  rule  will  be  objected 
to  very  strongly.  Those  who  believe  in 'religion  think  that,  it  is  a 
siu  to  see  their  girls  remain  unmarried  before  puberty.  Various 
texts  can  be  quoted  to  show  that  marriage  should  be  performed 
before  the  girl  attains  puberty.  Although  the  Sarda  Act  has  been 
passed  in  British  India,  we  find  that  protests  after  protests  have 
been  raised  by  the  community  against  it  and  resolutions  and- memo 
rials  have  bean  sent  for  the  repeal  of  that  Act.  Recently  we  find 
that  a  resolution  has  .been  passed  and  a  memorial  sent  to  the 
Viceroy  that  that  Act  should  be  repealed.  Although  that  Act  is 
in  force  in  British  India  I  know  many  instances  in  "which  the  law 
is  never  observed.  In  the  various  villages  in  Palghat  with  which 
I  am  connected,  I  find  that  they  disregard  the  provisions  of  the 
Act  and  conduct  early  marriages.  Nobody  raises  any  complaint 
and  nothing  is  done  against  such  marriages.  So,  notwithstanding 
that  the  Act  exists  in  British  India,  it  is  •  observed  more  in  the 
breach  than  in  the  observance*. 

Again,  when  one  is  religiously  inclined,  to  ask  him  not  to 
observe  the  religious  principles  is  very  hard  on  him.  ,  I  wou'd  in 
this  connection  refer  to  the  Full  Bench  judgment  at  p.  196  in  31 
T.  L.  J.  issued  very  recently.  This  is  what  Their  Honours  say— 
“  If  a  girl  be  not  given  in  marriage  when  she  has  reached  the 
twelfth  year,  her  mother  and  father  as  well  es  her  alder 
brother,  these  three  go  to  the  infernal  regions  having  seen  her 
catamenia  before  the  marriage”,  Mayne  says  at  pjge  110 
of  his  book  on  Hindu  Law,  1922  Edition;  “AH  the  early 
writers  inculoate  Ihe  giving  of  a  girl  in  marriage  before  she 
attains  puberty.  We  may  take  it  therefore  that  the  early 
texts  contemplated  the  marriage  of  daughters  during  their 
minority  and  before  they  attained  puberty.”. 

This  judgment  was  passed  by  Our  Gracious  Highness  the  Maha- 
Kaja  of  Travancore  on  the  rocommendation  of  the  Full  Bench 
of  our  High  Court.  This  diotum  has  to  be  respected  and 
observed  and  the  Bill  if  passed  as  it  is  or  if  this  amendment  if 
not  accepted  it  is  exhibiting  Practical  di  sloyalty . 

I  submit  that  it  is  highly  (necessary  that  this  small  demand  by 
the  community  aggrieved  by  the  imposition  of  compulsory  pos- 
puberty  marriages,  may  be  allowed  I  would  go  further;  and  say  that 
even  if  other  amendments  are  not  allowed,  at  least-  this  amendment 
may  be  allowed.  We  are  prepared  not  to  press  other  amendments' 
‘if  this  amendment  be  allowed.  This  amendment  will  not  affect  the 
.underlying  principles,  • 
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If  this*  amendment  is  allowed  there  will  be  so  mu  sort  of  com-" 
penaaiion.  This  is  Uio  moat;  vital  bondmen.  So  far  us  the 
Brahmin  community  is  concerned  marriage  w  a  sacvainunl,  which 
binds  the  parties  as  husband  and  Wile  for  over.  ho  w  that  * 
expected  out  of  early  marriage  will  be  obviated  by  t lie.  nuptial 
bains  postponed  ton  later  age.  The  parentis  do  not  like  to  have  the 
nuptials  of  their  daughters  at  a  very  early  ago.  After  marriage  the 
o-ivl  lives  in  her  father's  house  and  goes  to  they  husbands  house 
only  on  ceremonial  occasions.  liven  if  the  girl  goes  for  some 
ceremony  to  her  husband’s  house  she  is  there  only  for  a  few  hours; 
she  goes  back. to  her  parents’  house  soon  after  the  ceremony.  Nup¬ 
tials  takes  place  only  after  puberty,  and  for  that  also  there  is  a 
religious  ceremony.'  I  may  be  permitted  to  say  also  that,  those  who 
follow  religion  strictly  could  not  indulge  in  sexmil  relationship  on 
all  days  in  the  week.  Sexual  union  is  prohibited  in  the  week  on  some 
Thithis  and  Nakshatrams.  As  such  the  supposed  evil  is  also 
prevented.  Under  such  circumstances,  1  requests  he  honourable 
members  to  agree  to  this  simple,  amendment,  and  respect  the  rail 
gious  sentiment  of  the  minority  community. 

Mr.  N.  Krishna  Aiyar  *  Sir,  I  support  the  amendment. 
The  community  which  is  vitally  affected  by  this  Bill  is  the 
Brahmin  community  which  follows  the  Mithakshara  law-  As  is 
-well  known,  marriage  under  the  Mithakshara  law  is  a  sacrament, 
consisting  of  two  ceremonies,  the  Eoma  and  the  Saptcvpati . 
Secondly,  the  conduct  of  the  two  religious  ceremonies  which  consti- 

■  tute  and  complete  a  valid  marriage  under  law  does  not  go  against 

the  principle  underlying  this  Bill  because  what  is  really  intended  to 
be  prevented,  is  the  consummation.  As  has  been  pointed  out  by 
Mr.  Narayana  Aiyar,  the  consummation  of  marriage  comes  in  at  a 
later  stage  after  puberty  is  attained.  Ido  that,  by  allowing  this 
amendment  there  will  bo  respect  for  the  religious  sentiments 
without  seriously  impairing  the  object  of  the  Bill.  I,  therefore, 
support  my  honourable  friend  and  'join  with  him  in  appealing  to 
the  honourable  members  of  this  House  to  support  this  amend¬ 
ment.  •  '  " 

Mr.  Kottur  Kunjukrishna  Pillai :  Sir,  I  think  it  is 
absolutely  necessary  to  oppose  this  amendment  which  has  been  ex- 
'pjained  by  the  mover  very  dexterously  as  an  innocent  piece  of  amend- 

■  meat  and  that  it  should  be  passed  so  that  we  shall  arrive  at  a  com- 
'  prpmise.  Sirf  I  would  not  have  taken  the  time  of  the  House  if  J 
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was  not  apprehensive  that  the  House  may  take  Mr.KSrayana  Aiyar 
at  his  word  and  nullify  the  Bill  as  it  did  once  before.  This  amend¬ 
ment  is  intended  to  torpido  the  Bill  as  a  whole.  We  want  to' pro¬ 
hibit  marriages  before  puberty  with  a  view  to  prolong  the  period  of 
consummation  and  maternity.  They  say  that  they  only  carry  on  the 
religious  ceremony  at  12.  “We  are  all  religious  people,  we  are  all 
abstemious  and  lead  .saintly  lives  and  consummation  takes  place 
only  long  after  the  religious  ceremony  is  over.”'  Sir,  I  am  not  dis¬ 
posed  to  take  up  the  time  of  the  House,  Otherwise  I  could  have 
placed  before  this  House- the  evidence  collected  by  the  age  of  Con¬ 
sent  Committee  on  the  question  of  consummation  of  marriages. 
There  are  undeniable  statistics  to  show  that  consummation  even 
beforepuberfcy  has  occurred  in  innumerable  cases  resulting  in  inhuman 
injuries  to  the  child  wives.  Evidence  has  been  collected  from  all 
the  Provinces  of  India.  If  there  is  any  necessity  I  shall  refer  to 
all  that. 

Mr,  G.  Narayana  Aiyar  :  Was  any  evidence  taken  in  Tra- 
vancore  ? 

Mr.  Kottur  Kunjukrishna  Pillai :  Evidence  was  not 
taken  in  TravaneorS.  Human  nature  not  being  very .  different  on 
this  side  of  the  ghats,  I  do  not  think  there  is  any  necessity  to,  take 
evidence  here.  Has  not  Mr.  Narayana  Aiyar  brought  forward  legis¬ 
lation  to  bring  our  laws  in  conformity  with  those  in  British  India?. 
Is  it  after  taking  evidence,  is  it  after  ascertaining  the  views  of  the 
community  in  Travancore,  that  he  brought  forward  those  Bills? 
Sir,  it  lias  been  found  by  experience  that  it  is  not  possible  to  post¬ 
pone  the  period  of -consummation  effectively  without  restricting 
the  age  of  marriage.'  It  is  not  'possible  to  control  consummation 
because  by  the  very  nature  of  the  act  of  consummation,  it  is  not  a 
matter  that  is  possible  for  the  public  eye  to  detect.  .  It  is  not 
possible  to  appoint  officers  and  detect  the  crime.  Why  should  you 
try  to  delude  us  by  this  argument?  Do  you  consider  that  early 
consummation  is  an  evil —an  evil  of  considerable  magnitude  to  the  ■ 
community  as  a  whole  ?  Do  you  admit  that  as  a  result  of  this, 
early  child-birth  occurs  and  there  is  increase  in  maternal  and 
infantile  mortality  ?  Are  you  going  to  question  these  proved  facts 
in  this  year  of  grace  1941  ?  It  is  not  possible  to  do  so.  So  I  con¬ 
sider  that  this  amendment  tries  to  nullify  the  effect  of  the  Bill  by 
fixing  12  years,  a-  pre-puberty  age,  as  the  age  limit  of  marriage.'' 
This  amendment  goes  against  the  very  root  of  the  Bill  and  the  Bill 
.  will  become  absolutely  useless  if  the.  amendment  is  passed.  There- 
'  fore  1  oppose  the  amendment. 
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Mr.  T.  .V.  Ramakrishna  Aiyar:  Sir,  I  support  the 
amendment.  Mr.  Kunjukrishna  Piilai  was  rather  vehement;  in  his 
statement  that,  as  a  matter- of  fact,  consummation  cannot  be  avoided 
after  marriage.  This  may  be  true  in  (ho  case  of  other  communities. 
Fortunately  or  unfortunately  it  is  not  so  in. the  Brahmin  com¬ 
munity  as  a  separate  religious  function  is  prescribed  and  celebrated 
for  consummation.  Nobody  shows  the  least  hesitation -to  wait  for  a 
few  weeks  or  months.  Patience  is  ingrained  in  the  Bvnlnmh  con¬ 
stitution.,  He  must  be  knowing  how  parents  prevent  consumma¬ 
tion  before  puberty.  The  couples  .are.  kept  scrupulously  apart 
except  for  very  few  visits  on  occasions  of  religious  ceremonies. 
Even  when  the  girl  goes  to  the  husband’s  house  she  will  be  going 
in  the  morning  and  generally  returning  in  the  evening. 

He  was  saying  that  he  can  quote  the  Age  of  Consent  Com¬ 
mittee’s  report;  I  can  quote  thousands  of  cases  from  other  books 
to  support  my  •  statement.  Even  according  to  him  the  number  of 
cases  of  evasion  is  very  very  limited  in  the  case  of  all  classes.  The 
number  of  cases  alone  may  be  nil. 

Again  taking  the  legal  aspect  of  tlm  question,  if  a  girl  is  mar¬ 
ried  to  a  boy,  under  the  Hindu  law  the  marriage  is  not  void. 

Mr,  Kottur  KunjnKrishna  Piilai :  The  honourable 
member  may  bring  in  an  amendment,  to  nullify  the  marriage. 

Mr.  T.  V.  Ramakrishna  Aiyar  :  My  friend  is.  a  lawyer 
of  some  repute  and  I  expect  him  to  know  the  legal  effect,  of  a 
Brahmin  marriage,  duly  solemnised.  Sir,  this  piece  of  social  legis¬ 
lation  will  affect  the  Brahmin  community  by  compelling  t  hat  their 
daughters  shall  not  be  married  before  a  certain  age,  and  l.hat'age  is 
fixed  as  14.  This,  will  do  away  with  the  sanctity  of  the  Hindu 
marriage.  It  is  in  that  aspect  that  I  support  tlm  amendment. 

The  amendment  was  put  and  lost, 

Mr.'N.  Krishna  Aiyar  :  Sir,  I  move  tlm  following  amend¬ 
ment: 

“In  clause  .2,  add  another  definition  (n)  as  follows;  ~ 

(e) ‘Marriage’  moans  and  includes  tho  consummation  or  conjugal 
union  between  a  male  and  a  female  as  husband  and  wife 
solemnised  and  performed  in  accordance  with  the  law  end 
custom  pertaining  to  tho  community  to  which  they  belong.” 

There  would  not  have  beeu  any  necessity  to  move  tins  amend¬ 
ment  if  the  former  amendment  had  boon  passed.  Bu  as  it  has 
been  voted  down,  I  think  it  is  essential  to  bring  to  the.  notion  of  the 
honourable,  members  the  necessity  for  defining  the  word  ‘marriage:’ 
Though  the  Bill  is  called  “Child  Marriage  Restraint  Bill”  the  word 
marriage’  has  not  been  defined.  The  necessity  for  tho  definition 
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for  the  word  ‘marriage’  arose  for. the  reason  that  marriages  signify 
different  procedures  and  conceptions  'in  different  systems  of  law. 
As  I  have  pointed  out,  marriage  under  the  Hindu  law  is  a  holy 
sacrament.  The  question  of  consummation  does  not  arise  at -all 
whereas  under  the  Mahomedan  law  marriage  is  a  civil  contract  for 
procreation  and  intercourse.  Marriage  is  defined  in  more  or  less 
the  same  terms  in  the  Nair,  the  Ezhava  and  the  Kshatriya  Acts  as 
a  conjugal  union  between  the  male  and  the  female,  So,  there  is  a 
good  deal  of  difference  in  the  word  as  defined  in  the  Hindu  law 
and  in-  other  systems  of  law.  If  it  is  consummation  or  conjugal 
union  as  defined  in  the  various  Acts,  or  a  mere  contract,  there 
would' not '  have  been  the  necessity  for  this  definition.  But  since 
it  is  found  that  the  marriage  ceremony  as  such  and  as  known  under 
the  Hindu  law  is  not  objectionable,  I  submit  that  a  similar  defi¬ 
nition  is  necessary  and  to  a  considerable  extent  that  would  alleviate 
the  suffering  to  which  the  Brahmin  community  would  be  subjected 
to.  I  submit  that  a  definition  of  this  nature  of  the  word  ‘marriage’ 
is  essential  and  therefore  I  move  it  for  the  acceptance  of  the  House. 

Mr.  G.  Narayana  Aiyar :  I  second  the  amendment  and  in 
doing  so ... 

President :  The  honourable  member  will  speak  up. 

Mr.  G.  Narayana  Aiyar  :  Marriage,  as  generally  _  under¬ 
stood,  is  a  union  between  the  man  and  the  woman  and  living  as 
husband  and  wife.  But  that  is  not  the  conception  of  marriage  at 
least  amongst  the  Brahmins.  Marriage  has  nothing  to  do  with  the 
conjugal  union  amongst  the  Brahmins.  They  do  not  begin  to  live 
as  husband  and  wife  from  the  date  of  marriage  It  is  a  religious 
ceremony  or  samshara  which  establishes  the  irrevocable  relationship 
of  husband  and  wife  between  the  couple.  It  has  nothing  to  do 
with  sexual  union.  Sexual  union  is  quite  different  from,  marriage. 
It  is  ouly  a  betrothal.  The .  sexual  union  which  is  known  as 
Garbadanam  or  nuptials  or  Ritusanti  takes  place  only  long  after. 
That  also  is  conducted  after  due  publicity  and  on  auspicious 
muhurtams.  The-  girl  does  not  live  in  the  husbands’  house  from 
the  date  of  marriage  but  lives  with  her  parents  till  she  attains 
puberty  and  till  the  date  of  nuptials.  They  do  not  meet  each  other 
excepting  on.  certain  ceremonial  occasions  in  their  houses.  1  can 
understand  the  idea  in  the  Bill  that  the  age  limit  of  consummation 
should  be  raised-  So  far  so  good.  But  to  say  that  a  religious 
ceremony  of  marriage  even  should  .not  be  alio  yed  to  be  performed 
before  a  particular  age  is  going  too  far  .and  against  the  susceptibilities 
of  the  Brahmin  community  and  wounding  their  religious  sentiments. 
So  it  is  'highly  necessary  that  at  least  m  this  respect  the  .  marriage 
Vol.  XVII— No.  5. 
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ceremony  should  not  be  restricted  to  be  performed  only  after  a  parti- 
cular  age.  The  scope  of  the  Bill  may  be  limited  to  the  actual  sexual 
union  or  marriage  as  understood  by  other  religions.  So  I  appeal  to 
the  honourable  m  imbers  to  see  that  we  are  allowed  to  perform  this 
religious  ceremony  in  time  as  laid  down  in  our  sacred  texts.  I  re- 
quest  that  we  may  be  allowed  at  least  that  small  privilege,  With 
these  words,  I  support  the  amendment. 

Mi*.  Kottur  Ku  ijukrishna  PiHai :  Sir,  I  oppose  the 
amendment.  The  amendment  is  to  add  a  definition  to  the  word 
‘marriage.’  According  to  the  mover  and  the  seconder  marriage  as 
generally  understood  is  not  a  marriage  according  to  the  Hindu  law. 
It  has  been  said  by  the  mover  that  according  to  the  Hindu  law 
, the  ceremony  of  marriage  before  consummation  is  marriage.  He 
wants  the  definition  in  this  Act  to  restrict  it  to  consummation. 
The  real  purpose. of  the  definition  is  to  sec  that  no  restriction  of 
age  is  placed  in  regard  to  marriage  and  to  place  a  restriction  merely 
on  .consummation;  a  thing  that  cannot  be  detected,  the  infringement 
of  vdiich  cmnot  be  noticed  and  thus  make  the  law  infruetuous. 
That  is  the  attempt  made  by  this  amendment.  Though  the 
methods  are  different,  the  object  is  the  same.  The  Bill  wants  that 
effective  restriction  should  be  placed  in  regard  to  child  marriage, 
Thera  is  no  purpose  served  by  merely  restricting  the  ago  of  consum. 
motion,  which  can  and  will  be -evaded.  Therefore,  there  is  nothing 
new  in  this  ammdment.  The  purpose  of  the  Bill  is  to  prevent 
girls  being  married  before  puberty.  Therefore  I  think  the  House 
which  has  voted  against  the  other  amendment  will  give  the  same 
verdict  on  this  amendment  also  which  has  got  the  identical  object 
of  frustrating  the  reform  proposed  by  the  Bill. 

Mr-  T.  V.  Ramakrishna  Aiyar  :  L  support  the  amend¬ 
ment.  The  word  ‘marriage’  has  been  defined  as  including  consum- 
motion  to  which  certain  social  and  religious  functions,  are  attached.  -. 
I  do  not  think  there  is  any  necessity  for  treating  the  Brahmin  com. 
m  unity  on  a  different  footing  and  imposing  a  social  penalty  by  de¬ 
fining  marriage  as  something  else.  Mr.  Kottur  Kunjukrishm 
pillai  has  said  that  there  is  no. machinery  to  detect  the  period  of 
puberty.  In  the  Brahmin  community  certain  religious  ceremonies 
are  attendant  with  consummation.  It  is  openly  announced.  We 
are  dealing  with  a  Child  marriage  Restraint  Bill  and  it  is  something 
astounding  that  in  such  a  Bill,  no  definition  is  given  of  what 
‘marriage’  is.  It  is  perhaps  left  to  the  courts  to  interpret  the  word 
in  any  manner  they  choose.  For  these  reasons  I  -support  the 
amendment,  . 
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Mr.  N.  Krishna  Aiyar:  Sir,  a  word  iu  reply..  Mr.  Kottur 
Kunjukrishna  Pillai  has  said  that  consummation  cannot  ba  detected. 
My  friend  may  know  that  the  Brahmin  community  has  got  religious 
functions  attached  to  consummation  also  and  to  them  it  is  as  sacred 
as  the  ritual  function.  What  is  intended  to  be  prevented  is  not  the 
performance  of  going  round  the  sacred  fire  but  the  actual  consum¬ 
mation.  The  real  object  of  the  Bill  is  to  prevent  child  marriages, 
marriage  in  the  sense  of  early  consummation  and  the  results  atten¬ 
dant  on  it.  Marriage  as  prevailing  among  the  Brahmins  is  purely 
a  religious  ceremony.  This  is  found  to  be  absolutely  necessary  for 
several  reasons.  In  the  case  of  Brahmins,  the  choice  of  a  bride 
and  bridegroom  for  bringing  about  a  proper  marriage  is  a  more 
difficult  task  than  in  the  case  of  other  communities,  because  there 
are  various  restrictions  enjoined  by  the  sastras.  There  should  not 
be  marriages  between  the  same  gothras.  Then  the  horoscopes 
should  agree.  It  is  not  an  exchange  of  looks  or  words  or  smiles 
that  bring  about  a  marriage,.  There  are  several  religious  considera¬ 
tions.  If  it  is  possible  to  achieve  the  avowed  object  of  the  Bill 
without  wounding  the  religious  feelings  of  the  Brahmin  community, 
I  am  sure  the  House  will  vote  for  it.  I,  therefore,  appeal  to  the 
members  to  suppor'  at  least  this  amendment. 

Mr.  K.  M.  Kesavan:  We  are  here  dealing  with  individuals. 
Whatever  may  be  the  custom  with  regard  to  the  nuptial  ceremony, 
whether  it  is  openly  celebrated  or  not,  the  husband  and  the  young 
wife  may  not  very  often  be  able  to  check  the  feeling  and.  we  have 
got  the  old  traditionstwith  regard  to  even  sages.  I  shall  here  quote 
a  stanza:  — 

“  oBoo  JOiali®  T-ifflooa'ioiajg  wtsaao  aiortnoosnj- 

a-lg^OCOOOO  .  • 

<saj>a_f)(CY^’ crymaW  g<^ jo- 
afl<80daOO0O(B>O8 

ooo^jemo  o^(Tnmocqj®oaajlc£8TOo@sffliaBri_  "  . 

<8CQ)i7ocnaJ08 

<8<maii02nc9lQBao|iajQOoQQ)el(B(!aj®6ojloru)| 
oj  mjofflao.’’ 

This  is  the  effect  of  woman  on  sages  who  practice  austere 
penance  and  who  subsist  upon  air,  tender  leaves  and  water  so  that 
they  may  be  able  to  exercise  self-restraint  with  regard  to  their 
sexual  passions.  Therefore  if  such  sages  as  these  were  tempted 
by  the  presence  ,of  beautiful  women,  what  will  the  condition  of 
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[Mr.  K'  M-  Kesavan.] 

ordinary  mortals  who  take  such  affrodissiac  diet  as  rise,  ghee  and 
buttermilk?  So,  I  think,  if  the  amendment  is  passed,  it  will  defeat 
the  purpose  of  the  Bill,  nay  it  will  totally  nullify  it. 

Mr.  Kochickal  P.  Balakrishnan  Tampi:  Sir,  I  also 
oppose  the  amendment.  My  friends  may  not  be  aware  that  this 
Bill  does  not  say  anywhere  that  it  applies  ouly  to  the  Brahmin 
community.  My  friends  are  unnecessarily  fearing  that  this  Bill 
applies  only  to  them. 

(At  this  static  the  President  vacated  the  Chair  which  was  then 
occupied  by  Mr,  James  Fletcher,  One  of  the  pane. I  oj  Chairmen.) 

It  applies  to  the  Ezkava,  Nair  and  to  all  who  may  cause  any 
infringement  of  tho  law.  About  consummation  and  all  those  tilings 
I  do  not  wish  to  discuss  here.  Anyway  it  would  be'  an  unplcsant 
matter  to  wound  the  feelings  of  any  community.  I  know  lots  of 
people,  Hindus,  who  hasten  the  day  of  consummation  more  on 
grounds  of  domestic  economy  than  on  any  physiological  reason.  In 
many  poor  Brahmin  homes  tho  parent  may  be  too  poor  to  maintain 
a  married  daughter.  In  other  cases  the  husband  or  father  may  de¬ 
mand  the  presence  of  a  serviceable  female  at  home  to  attend  to 
household  work-  In  those  eases  that,  form  of  ceremony  known  as 
nuptials  is  gone  through  before  the  girl  attains  what  we  call- -the 
physiological  puberty.  Therefore  when  my  honourable  friend 
Mr.  Ivdttur  said  that  it  is  very  difficult  to  delect  cases  it  is  true.  I 
think  my  friends  will  not  want  the  appointment  of  an  Inspector- 
General  of  consummation  in  Travail  core  to  visit  such  homes  and  to 
enquire  into  the  things  in  detail.  If  not;  for  any  other  reason,  at 
least  on  grounds  of  public  economy,  it  is  not  feasible  to  appoint  such 
an  inquisitorial  police  officer  to  find  out  eases  where  there  is  a  breach 
of  the  law-  Are  all  the  Brahmin  parents  bo  virtuous  as  to  observe 
every  form  of  law  sanctioned  by  the  Sastras  ?  » 

Mr.  T.  V.  Ramakrishna  Aiyar  :  May  1  know  whether 
these  sarcastic  references  are  relevant  ? 

Mr.  Kochikkal  P-  Balakrishnan  Tampi ;  I  am  sur- 
prised  Sir,  to  find  people  of  the  community  who  have  some  sort  of 
education  opposing  a  piece  of  legislation  like  this-  By  such  tactis  as 
bringing  forward  the  same  motion  more  than  once  in  different  forms 
they  think  that  they  can  postpone  the  evil  day.  But  all  the  same 
they  must  know  that  this  Bill  will  be  passed  into  law-  For  these 
reasons  I  cannot  but  be  sarcastic  as  it  is  an  insult  to  the  House  to 
allow  the  bringing  forward  of  one  amendment  when  an  identical 
one  was  defeated.  ■  • 
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The  motion  was  put  to  the  vote  of  the  House  and  lost. 

The  question  whether  clause  2  stand  part  of  the  Bill  was  put  to 
vote  and  carried. 

Clause  2  was  added  on  to  the  Bill. 

Clause  3. 

Mr-  T.  V.  Ramakrishna  Aiyar ;  Sir,  I  beg  to  move  the 
following  amendment : 

Omit  the  words  “  and  below  twenty-one,  ” 

I  may  also  submit  that  Section  3  and  Section  4  may  bp  made 
into  one  section  by  abolishing  the  words  “and  below  twenty-one.” 
Then  it  will  read  like  this. 

“  Whoever,  being  above  eighteen  years  of  age  contracts  a  child 
marriage  shall  be  punishable  with  simple  imprisonment 
which  may  extend  to  one  month  or  with  line  which  may 
extend  to  Rs.  1,000,  or  with  both. 

Mr-  N-  Krishna  Aiyar :  Sir,  1  have  sent  up  a  similar 
amendment  and  I  am  glad  to  support  the  amendment  moved  by 
Mr.  Ramakrishna  Aiyar.  I  think  that  there  is  no  necessity  to  make 
any  distinction  between  persons  who  are  above  eighteen  and  below 
twenty-one  and  persons  who  are  above  twenty-one.  Therefore  I 
support  the  amendment  for  the  deletion  of  the  words  “  and  below 
twenty-one  ”  in  clause  3  and  the  deletion  of  Clause  4. 

Mr.  Kottur  Kunjukrishna  Piilai:  Sir,  I  oppose  the 
amendment.  I  am  glad  to  find  that  the  honourable  members  who 
were  opposing  this  measure  on  principle  are  now  showing  them¬ 
selves  in  a  h’elpful  mood.  They  are  now  attempting  to  improve  the 
draftsmanship  and  beauty  of  the  legislation.  1  am  very  glad  to  see 
that  their  mind  js  changed.  » We  should  all  be  thankful  to  them.  I 
do  not  think  there  is  any  great  harm  in'adopting  the  amendment 
proposed-  But  I  am  of  the  opinion  that  there  is  no.imperative  need 
to  have  this  change  except  it  be  to  delay  the  passing  of  the  Bill-  I 
think  it  would  be  well  to  keep  the  clause  as  it  is  as  it  would .  cause 
further  delay  for  this  measure  to  become  law.  Even  if  any  artistic 
defect  exists  I  think  it  can  be  tolerated.  I  must  once  more  thank 
the  honourable  members  who  brought  forward  this  amendment  who 
have  thereby  exhibited  their  change  from  an  obstructive  to  a  helpful 
attitude. 

The  motion  was  put  and  lost. 

Mr.  N-  Krishna  Aiyar  ; '  Sir,  I  demand  a  poll. 

A  poll  was  taken  and  the  House  divided  as  follows  : 

Ayes — 4. 

1.  Mr.  N.  Krishna  Aiyar  [  3.  Mr-  M.K.Ananthasiva  Aiyar 

2.  „  T.  V.  Ramakrishna  Aiyar  |:4,  „  G.  Narayana  Aiyar 
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Noes — 10. 

1.  Mr.  M.  Govindan  7  .  Mr.  T.  W.  0.  Park  - 

2.  „  V,  Sankara  Menon  8.  »•  Kochikal  Balakriahuati 

3.  Mrs.  Abernam  Gnanasikhamony  1'ampi 

4.  Mr.  Kallur  Narayaua  Pillar  9.  K.K.  Kuruvilla 

5. ',,  K.  M.  Kosavan  _  .10.  „  T.  K.Kittrai 

6.  „  Kottur  Kmvjukriskna  Pillai 

NEUTRALS -11. 

1.  Mr.  D.  Gainneos  7-  Sahib  Bahadur  Abdul  Taycb 

2.  ,,  Puthupally  S.  Krishna  Shaikh  Kadorbhoy 

Pillai  «.  Mr.  P.  I.  Simon 

3.  „  P,  J..  Thomas  9,  Sahib  Bahadur  Haji  Hassan 

3.  Miss  Thressia  Kora  •  Yacoob  Sait 

b.  Mr.  Thomas  Chandy  Mukkadan  10.  Mr-  V.  S.  Arumukhom  Pillai 
6.  ,  E.  Lv.  Kuripe  11-  „  T.  Krishna  Pillai 

The  amendment  was  declared  lost. 

Mr.  N.  Krishna  Aiyar  :  Sir,  1  bog  to  move  the  following 
amendment : 

In  clause  3,  delete  the  words  ‘‘one  thousand  ’’  .and  substitute 
five  hundred  ". 

Of  course  if  any  offence  is  committed  no  one  will  object  to  any 
penalty  being  imposed  on  .the  offenders.  But  the  suggestion  under¬ 
lying  this  amendment  is  that  it  should  not  be  unnecessarily  heavy 
and  it  must  be  more  reasonable.  Hr,  I  submit  thui  instead  of  im¬ 
posing  a  penalty  of  Rs.  1000  a  lesser  amount  of  lls.  5u0  maybe 
fixed. 

Mr.  T.  V.  Ramakrishna  Aiyar  :  I  second  the  motion.  Sir. 
Mr.  Q- Narayana  Aiyar  :  1  think  that  the  amendment  is 

really  necessary.  • 

Mr-  Kottur  Kunjukrishna  Pillai  =  Sir,  1  opposo  the 
amendment,  ihe  honourable  member  of  the  amendment  con¬ 
ceded  that  there  is  necessity  for  some  punishment  being  imposed 
for  the  infringement  of  law.  The  only  question  ia  whether  the 
punishment  is  sufficiently  deterrent  by  awarding  a  fine  of  Rs.  1,000 
orRs.  500  as  the  case  may  be.  Itis  stated  that  Rs.  500  is  fairer. 
1  do  not  think  why  Rs.  1000  is  not  fair  enough.  I  think  that  we 
should  not  accept  the  amendment  unless  there  is  overwhelming 
reason  for  doing  so.'  And  I  am  of  the  opinion  that  even  Rs.  10UO 
is  not  sufficiently  deterrent  in  the  case  of  rich  families.  I  think  that 
this  provision  need  not  be  interfered  with  at  this  stage.  The  House 
has  only  to  look  into  the  fact  whether  the  punishment  has  to  be 
sufficiently  deterrent  or  not.  Therefore,  I  hope,  Sir,  that  the 
honourable  members  will  not  support  the  amendment  for  making  the 
punishment  lighter.. 
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Mr.  Thomas  C handy  Mukkadan:  smd>  ffi<D 
0)01)  mca®ejl*acm.  mooiotoemwowl  am^alsmiis>Ao«^  m  editor 

®®*"®  m0nm  i<fiarm  AMnHDOBOd*’  go®  CO  cftfil  ogjaDOct,?, 

aflQj°|;0(n)(3aaai(!s  ssjodo  cuoo^aaQR®ffiSa<n>a  gosnflaj^o  go.tw.oo 
<a^06m«8B0o  GfJScflacimia0.  tyomiofflAHTncuaffl  ce>^j06roo(a>®]<aoD<* 

■  Qjlasja^gajgaAosnso  a>aoaj®aooo.>  ,'®fflajaajey«BOo.  &aa@6xa,o«^o, 
mtjoloj  gjaca)“a®<a)06n|6  ffuoaoogjaooaBOo-ai®  tOolte&o  CDlasaamn 
eioaeTlceamffi".  (srogjaAomt  go®  roloaxaorolaciio  (Bi&a'aeugroraft 
aeiEsi  ejo  ojissooloam  ajoejcanolutaasrismosno". 


Chairman  ( Mr.  J-.tm.es  Fletcher)  :  The  maximum  alone  is 
given  here  and  not  the  minimum.  The  Courts  may  decide  the 
amount  of  flue  to  be  imposed.  The  Judge  can  pass  any  order. 

Mr.  Thomas  Chandy  Mukkadan  :  33)0® (Out®  AOfflsno 

aic/ooejo  ojlsjnruosu)  @00  ©oJoaTini  Aoilraocrb  ruoslfflgjoio  am 
g^lei0cfls)lace«>c6rB06nD"  sitnooii  go®  csscxs)!®®  ajlGi>r®o69t30fngg“. 


The  amendment  was  put  to  vote  and  lost. 

Mr.  N.  Krishna  Aiyar  :  I  demand  a  poll  Sir. 

A  poll  was  taken  and  the  House  divided  as  follows 
AYES — 5. 

Mr.  Thomas  Chandy  I  4-  Mr.  T.  V.  Kamakrishna 
Mukkadan,  '  Aiyar 

„  E.  K.  Kuripe.  5.  „  .  G.  Narayana  Aiyar. 

„  .  N.  Krishna  Aiyar.  J 


NOES— 8. 


5.  Mr,  Kottur  Kunjukrishna 
Pillai. 

6.  „  P.'K.  Godavurma  Raia. 
.  T.  '  „  T-  W.  U.  Park. 

moni.  8.  „  Koehikal  P.  Bala  . 

4.  Mr.  K.  M.  Kesavan  I  krishnan  Tampi, 

NEUTKALS— 9. 


1.  Mr-  M,  GoMindan. 

2.  „  Srimathy  K.  Kenga- 

nayaki. 

3.  Mrs.  Abernam'  Gnanasika- 


1.  Mr.  Puthu pally  S.  Krishna 

'  Pi  11a  i. 

2.  „  D.  Gaiuneos. 

3.  ,,  P.  J.  Thomas. 

4.  y,,  T.  Mahomed  Ismail. 

5.  „  T.  K.  Kittan. 


6.  Mr.  M.  K.  Ananthasiva 

Aiyar. 

7.  „  V.  S.  Arumukham 

Pillai. 

8.  Abdul  Tayeh  Shaik 

'  Kaderbhoy. 

9.  „  T.  Krishna  Pillai. 
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5  members  voted  for  the  amendment,  8  against  and  9 
remained  neutral.  The  amendment  was  declared  lost. 

The  question  that. Clause  3  stands  part  of  the  Bill  was  put  to 
■vote  and  carried. 

Clause  3  was  added  to  the  Bill. 

Clause  4, 

Mr.  N.  Krishna  Aiyar  :  In  Clause  4,  delete  the  portion 
following  “punishable  with”  and  substitute  "fine  which  may  extend 
to  one  thousand  rupees,” 

Clause  4  reads  thus  *  “Whoever  being  above  twenty-one  years 
of  age,  contracts  a  child  marriage  shall  be  punishable  with  simple 
imprisonment  which  may  extend  to  one  month  or  with  line  which 
may  extend  to  one  thousand  rupees  or  with  both.  ’ 

-  In  the  British  Indian  enactment  of  which  this  is  a  copy  there 
is  a  provision  which,  says,  notwithstanding  anything  contained  in 
the  Act  the  court  shall  not  impose  any  punishment  with  imprison¬ 
ment  in  lieu  of  fine.  That  shows  that  the  British  Indian  'Legis¬ 
lature  has  realised  chat  it  is  very  hard  to  impose  imprisonment 
either  with  or  without  line.  > 

Mr.  Puthupally  S.  Krishna  Pillai :  I  rise  to  a  point  of 
order  dir.  The  honourable  member’s  amendment  if  accepted  would 
result  in  the  enactment  of  a  clause  exactly  similar  to  clause  3. 
That  is,  if  a  person  who  is  below  ill  years,  contracts  a  child  marriage 
ha  shall  be  punishable  with  a  fine  which  may  extend  to  one 
thousand  rupees  and  if  a  person  who  is  above;  21  years,  contracts  a 
child  marriage- he  is  also  liable  to  a  fine  of  Rs.  1,000.  Unless  there 
is  a  purpose  gained,  unless  there  is  a  substantial  purpose  gained  by 
a  new  clause,'  no  new  clause  would  be  allowed  to  stand.  It  would 
be  rather  out  of  tune  with  the  prestige  which  this  House  would 
be  careful  to  maintain  in  all  such  cases. 

Mr  N.  Krishna  Aiyar  :  What  I  would  point  out  is  the 
imposition  of  imprisonment  with  or  without  fine  would  be  too 
much  and  too  hard.  The  imposition  of  a  penalty  may  be  satisfied 
by  a  fine  which  may  extend  to  11  s.  1,000  which  is  already  fixed 
there.  I  think  that  would  be  sufficient.  To  quote  the  words  of 
Mr.  S.  Sstyamurthi,  id  is  really  "intolerable”  if  not  atrocious.  It 
is  in  that  selxse  I  say  that  a  penalty  for  the  violation  of  the  law  may 
be  at  least,  limited  to  a  fine  not  exceeding  Rs,  1,000.  Even  a  fine 
of  11s,  1,000  is  certainly  a  heavy  punishment, 

Mr.  Puthupally  S.  Krishna  Pillai :  What  is  the  differ¬ 
ence  between  this  clause,  and  the  previous  clause  then.  Those 
below  21  are  liable  to  a  fine  of  its-  1,000  and  those  above  are  also 
liable  to  a  fine  of  Rs.  1,000,  A  distinction  should  be  maintained 
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between  those  below  21  and  those  above  21.  What  is  the  distinc- 
.  tion  here  ?  That  principle  has  to  be  accepted.  If  my  friend  has 
stated  one  week’s  imprison  nent,  I  would  have  understood,  or  If  the 
has  stated  imprisonment  till  the  rising  of  the  court,  I  wouldhave 
understood,  or  even  a  fine  which  may  extend  to  Rs.  2," 000,  I  would 
have  understood.  This  I  would  submit  is  against  the  .principle. 

Mr.  Kottur  Kunjukrishna  Pillai :  I  want  a  ruling 
from  the  Chair  as  to  whether  the  amendment  is  in  order  or  not, 
in  as  much  as  it  would  be  seen  that  the  amendment  purports  to 
repeat  the  same  clause  again.  The  House  decided  that  there  should. 
:  be  a  distinction  with  regard  to  offences  committed  by  persons 
between  the  ages  of  18  and  21  and  by  persons  who.  are  above -21. 
I  want  to  know  whether  the  member  is  entitled  to  ask  the  Houseto 
vote  again  with  regard  to  a  matter  which  has  been  already  decided 
.by  the  House. 

Mr.  T.  V.  Ramakrishna  Aiyar ;  1  question  the  correct¬ 
ness  of  Mr.  Kunjukrishna  Pillai’s  statement. 

Mr.  Kottur  Kunjukrishna  Pillai :  It  is  a  point  of 
order,  Sir.  .  The  Honourable  member  is  not  entitled  to  say  anything. 

Chairman  (Mr.  James  Fletcher)'-  If.  the  mover  presses 
the  amendment,  I  will  have  to  give  my  ruling.  Does  the  Honour¬ 
able  member  press  the  amendment  ? 

Mr.  N.  Krishna  Aiyar :  I  do  not  press  the  amendment.  Sir. 

The  question  that  clause  4  stands  part  of  , the  Dili  was  put  to 
vote  and  carried. 

Clause  4  was  added  ,  to  the  Bill. 

Clause  5. 

'Mr.  -T.  V.  Ramakrishna  Aiyar  :  Sir,  I. move  .tl?e, follow¬ 
ing  amendment. 

In  Clause  5,  omit  the  words  “simple  imprisonment  shjch  may 
extend  to  one  month,  or  with”  and  “or  with  both”. 

This  relates  not  only  to  .persons,  who  actually  take  part  in  the 
conduct,  of  the. marriage  but  also  to  other's.  Even  outsiders  will 
come  under  this  clause.  It  is  very  hard  to  punish  them  with 
imprisonment.  After  all. this  is  an  offence  against  social  s  and 
I. do  not  see  any  reason  why  in3ide  and  outside  people  .should  be 
made  liable  for  imprisonment.  So  I  beg  to  move  the  Evmeiidwmt. 

Mr.  N.  Krishna  Aiyar  '  I  support  the  amendment  and 
wish  to  say  that  the  distinction  drawn  by  the  Legal  Remembrancer 
does  not  apply  to. this  case.  At  least,  other  persons  .who  are. likely 
to  take  part  or  be. present  maybe  exempted  .from  the  punishment, of 
imprisonment. 

V-.  M-l-  h.<  5 
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Mr,  G.  Narayana  Aiyar  :  Sir,  I  support  the  amendment. 
To  penalise  or.hers  amply  because  they  taka  part  m  the  marriage  is 
rather  very  hard  especially  in  a  social  matter.  The  onus  of  prov¬ 
ing  that  it  is  not  a  child  marriage  is  shifted  to  the  accused  which  is 
real  ly  very  hard  and  opposed  to  all  fundamental  principles.  In¬ 
nocence  that  is  generally  presumed  is  also  absent  here, .  It  is  very 
hard  as  it  stands.  So  i  support  the  amendment. 

Mr.  Kochikal  P.  Balakrishnan  Tampi :  Sir,  I  oppose 
the  amendment  and  that  for  very  good  reasons.  Something  may 
be  said  for  the  young  man  or  the  young  woman  who  gctH  married. 
But  the  neighbour  or  the  priest;  who  consciously  and  deliberately 
partakes  in  the  marriage  rites  should  he  certainly  punished  more 
because  he  by  his  participation  abets  the  offence  and  by  that  partici¬ 
pation  encourages  the  repetition  of  such  offence.  Therefore  more 
than  the  actual  parties -it  is  these  people,  the  village  headman,  the 
priest,  the  Vadyar,  the  elderly  man,  the  retired  gentleman  or  the 
social  leader,  who  come  to  the  hall  and  encourage  the  marriage. 
They  must  be  punished.  Whipping  is  supposed  to  be  rather  cruel 
and  barbarous  and  therefore  1  do  not  advocate  that  punishment. 
Any  form  of  punishment  is  justifiable  in  (he  case  of  those  who  not 
merely  to  satisfy  their  gastronomical  impulse,  come  and  take  part 
and  thus  directly  abet  this  offence  against  society. 

As  regards  the  knowledge  or  otherwise  there  is  the  proviso 
which  says  :  “unless  there  is  reason  to  believe  (hat 'the  marriage 
is  not  a  child  marriage.’’  But  people  who  come  from  .a  distant  place 
and  ignorantly  -  partake  should  not  be  penalised.' 

Tile  onus  of  proof  is  on  the  prosecution.  In  the  case  of  plea 
of  good-faith  the  onus  is  on  the  accused  to  prove  that  he  comes  un¬ 
der  'the  exception. 

The  amendment  was  put  to  vote  and  lost. 

Mr.  N.  Krishna  Aiyar : 

In  Clause  6  line  J,  after  the  words  ‘child  marriage’  add  the  words 
‘knowing  or  believing  that  it  is  a  child  marriage’  and  delete 

■  the  rest  of  the  clause  beginning  with'  ‘unless . 

marriage’. 

The  prosecution  has  to  establish  the  guilt  of  the  accused.  In 
this  case  the  onus  of  proof  is  cast  upon  the  accused.  It,  is  (he,  pro¬ 
secution  that  has  to  prove  the  mgnarea  of  the  accused,  that  know¬ 
ledge  or  intent  of  committing  a  crime.  But  according  to  the  clause 
as  it  stands  it  is  the  accused  that,  has  to  prove  that  he  had  clear 
reason  to  believe  that  the  marriage  was  uot  a  child  marriage.  On  the 
other' hand,  the  general  principles  of  criminal  law  would  certainly 
dic!ate  that  it  is  for  the  prosecution  to  establish  that  the  accused 
performed  or  conducted  the  marriage  with  the  knowledge  or  belief 
that  it  was  a  child  marriage'-  It  is  only  on  the  general  and  funda¬ 
mental  principles  of  the  criminal  law. 'that  I  am  moving  this 
amendment.  ' 
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Mr.  T.  V.  Ramakriahna  Aiyar:  I  second  the  motion. 

Mr.  G.  Narayana  Aiyar  :  After  all  what  is  the  necessity 
for  such  a  legislation.  It  does  not  affect  the  character  or  merit  of 
the  people  who  take  part  in  it  or  who  attend  the  marriage  based  oil 
religious  beliefs.  To  ask  such  people  to  prove  their  innocence  is 
too  much.  Therefore  the  amendment  has  to  be  allowed  and  I  sup¬ 
port  it. 

The  amendment  was  put  to  vote  and  declared  lost.  . 

Mr.  N,  Krishna  <\iyar  I  demand  a  poll,  Sir. 

A  poll  was  taken  and  the  House  divided  as  follows  ;  — 

AYES  4. 


2. 


2. 

3. 


2. 

3. 

4. 

5. 

6. 


Mr,.  N.  Krishna  Aivar.  '  3. 

„  'I'.  V.  JRamakrishna  .  4, 

NOES  3. 

Mr.  M.  Govindan.  |  5'. 

Srimithi  U.  Rangarviyaki. 

Mrs.  Abernam  Gnanasikha-  6, 


Mr.  G.  Narayana  Aiyar. 

„  M.  K.  Ananthasiva 
Aiyar. 

Mr.  Kottoor  Kunjukrishna 
Pillai. 

,,  Kochikal  P.  Bala- 

krishnan  Tanjpi, 
,,  A.  Easwara  Pillai. 

T.  W.  U.  Park. 


NEUTRALS  10- 


Mr.  D-  Gainneos. 

,,  P.  S.  Kuppuswami  Aiy 
„  P.  J.  Thomas. 

„  T.  Mahomed  Ismai  ;1 
„  E.,  K.’  Kuripe. 

„  .  T.  K.  Kitten. 


J.  Mr.  Thomas  Chandy 

Mtfkkadan 

8.  „  V.  S.  Arumukhom 

Pillai. 

9. -  „  T.  Krishna  Pillai. 

10.  „  Pv-thupally  S.  Krishna  - 

■  Pillai. 


The  amendment  was  lost-  ... 

Mr.  N  Krishna  Aiyar  : 

“in  Clause  5,  line  3  delete  the  words  ‘one  thousand*  and  substi¬ 
tute  the  words  ‘five  hundred’.’- 


It  deals  with  the  question  of  punishment-  I  want  to  make  it 
light.  The  same  arguments  I  advanced  with  regard  to  Clause  3  - 
hold  good  for  this  amendment  also. 

Mr.  G.  Narayana  Aiyar  :  I  second  the  amendment, 
f  The  amendment  was  put  to  vote  and  lost. 

Chairman  (Mr.  James  Fletcher) The  honourable  members 
are  expected  to  speak  in  such  a  pitch  as  to  be  heard  by  all.. 

The  question  that  Claus’e  5  do  stand  part  of  the  Bill  was  put 
to  vote  and  carried.  - 

Clause  6  was  added  to  the  Bill, 
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Mr.  N.  Krishna  Aiyar  : 

“Omit  clause  8  and  renumber  sub 
Accordingly  to  the  clause  whil 
marriage,  any  person  having  charge 
parent  or  guardian  or  in  any  other 


,er  subsequent  clauses  accordingly 
while  U  minor  contracts  a  child 
harge  of  the  minor,  whether  as 
other  capacity  who  promotes  the 


marriage  or  permits  it  to  bo  aoloninisod,  i hat  person  is  nmne  roi 
punishment.  My  submission  is  that  this  Bill  wakes  Me  very  pre¬ 
carious  in  the  State,  because  in  the  prior  sections  we  ■  find  that  not 
only  persons  who  contract  the  marriage  but  also  who  perform,  con¬ 
duct  and  attend  the  marriage,  all  will  be  liable  to  punishment. 
Here  we  go  to  a  case  where  a  minor  coi 'tracts  marriage  and  the 
vicarious'habilHy  is  imposed  upon  the  person  who  is  supposed  to. 
have  the  charge  over  the  minor.  It  is  not  only  the  parent  but  any 
person  is  liable  to  punishment.  Perhaps  the  boy  may  be  a 
student  in  a  hostel,  and  the  warden  of  the  hostel  may  be  taken  to 
1  task.  After- all  he  may  not  know  that  the  marriage  was  conducted 
at  all.  Even  in  such  cases  tho  burden  of  proof  has  been  shifted  ™ 
to  him  as  sub-clause  (ii)  says  ‘'that  for  the  purpose  of’  this  section 
it  is  presumed’’  that  he  was  negligent,  and  it  is  not  necessary  that 
he  should  conduct  and  take  part  in  it.  Clause  6  reads  thus  “who 
does  any  act  to  promote  the  marriage  or  permits  it  to  be  solemnised 
or  negligently  fails  to  prevent  it  from  being  solemnised  etc.”  It  is 
imposing  liability,  on  a  person  for  acts  done  even  without  his  know- 
ledge  as  is  found  it:  Clause  5.  Even  when  he  is  actually  innocent  the 
burden  of  proof  is  cast  upon  him  to  show  that  he  was  not  involved 
in  ife-  That  is  going  too  far.  It  makes  life  very  unsafe-  Those 
who  are  guilty  are  those  who  take  part  in  performing  the  marriage. 
It  ne'ed:  not  go  or  extend  further.  So  the  clause  may  be  deleted. 

Mr.  T.  V.  JRamakrishna  Aiyar  :  I  second  the  amend¬ 


ment. 

Mr.  Q.  Narayana  Aiyar.-  Kow  it  is  provided  by  clause  6 
of  the  Bill  that, the  parent  or  guardian  or  anybody  or  any  person 
who  may  have  anything  to  do- with  the  minor  is  liable  to  punish¬ 
ment.  Ip  certain  eases  it  may  not  be  possible  for  them  to  prevent 
the  marriage  organised;.  In  those  days  when  marriages  are  arranged 
between  the  boy  and-  the  girl  without  any  regard  for  the  wishes 
of  the  parents  or  gifardians,  to  punish  the  legal  custodians  for  no 
fault  of  their  is  illogical.  The  term  “negligently  fails”  is  not  * 
defined  in  the  Bill. 


Mr.  Kottur  Kunjukrishna  Pijlai :  The  member  may  be 
asked  to  speak  loudfer.  He  is  quite  inaudible. 

Mr.  Puthupalli  S.  Krishna  Pillai ;  The  member ma^ 
e  asked  to  raise  his  voice  as  everything  has  to-be  recorded -here. 
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Chairman  {Mr,  James  Fletcher )  :  The  honourable  member 
will  pleafie  raise  his  voice.  . 

Mr.  G.  Narayana  Aiyar :  I  will  try  to  be  as  loud,  as 
possible. 

Now-a-days  we  hear  of  love  letters  being  exchanged  between 
school-going  girls  who  have  attained  puberty  and  their  lovers  and 
agreements  for  marriages  being  entered  into  without  the  consent 
or  knowledge  of  the  parents  or  guardians.  Advice  or  protests  are 
being' disregarded-  Under  such  creumstances  what  is  the  parent 
or  guardian  to  do  to  prevent  the  marriage  and  possible  conviction? 

I.  support  the  amendment.  Naturally  enough  the  girl  who 
has  attained  puberty  may  have  a  voice  in.- the-  marriage  so  far  as  the 
selection: of  the  bridegroom  is  concerned  ■  She  may  not  yield  to  the 
wishes  of  her  parents  in  certain  instances.  Suppose  the  girl  goes 
to  the  Registrar’s  office  and  has  the  marriage  registered.  What  is 
the  parent  to  do,  when  the  marriage  is  contracted  without  his  know- 
ledge?  What  the  section  says  is — 

**. . -..who  does  any  act  to  promote  the  marriage  or  permits- itf  to 

be-solemnised,  ornegligently  falls  to  prevent  it -from  being 
solemnised,......” 

What  is  the  amount  of:  care  or  control  which  the  parent  is*  to  be¬ 
stow?  How  can  he  prevent  the  marriage  ,  if  the  parties  - to- the 
marriage  are  not  in  his  custody  ?  It  is  possible  that-  the  marriage 
is1  conducted  outside  the  place- where  the  parents  live.  To  charge 
the  parent  in  such  a  case  is  to  be-  very  very  hard  on  him.  Not  only 
is  the  parent  not  allowed  to  have  his  owp  way  but  he  is  sought  to 
be  charged  and  punished  for  the  conduct  of  his  child.  That,  I  sub¬ 
mit  is  very  hard.  It  is  not  sound  also.  Therefore  I  support  the 
amendment.  ,  - 

Mr.  Kochikal*  P.  Balakrishnan  Tampi :  .  Sir,,  I  oppose 
the  amendment  for  this  reason..  The  parents  are  certainly  far 
more  responsible  than  those  who  come  in  as  guests. 

Mr.  M.  K.  Ananthasiva  Aiyar;  Is  it  not  a  fact  that 
sons  of  soma  Government  servant's  took  part  in  State  Congress 
activities? 

Mr-  Kdwchikalr  P.  Balakrishnan  Tampt:  Sir,. I  think  it 
is  an  irrelevant  interruption.  ..  I  think  there  were  public  spirited 
sons  of  Government  servants  who  stood  for  responsible  Government 
in  the  State.  This  Government  themselves  will  appreciate-,  tile 
right  attitude  adopted  by  them.  Sir,  I  decry  any  attempt  to  make 
political  capital  of  some  movement  which  for  some  time  the  Govern¬ 
ment  chose  not  to  encourage.  I  cannot  countenance  at  all  those 
who  hang  after  Government,  hankering  ate  registry  at  large  acres 
of  land  oil  the;  ground  that,  they- were- at,  one  time  against,  the  State 
Congress,  I  resent  the  insinuation  against  rhe  political  body,  by 
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[Mr,  Kochikal  P.  Balakrishnau  Tampi] 

my  friend  on  my  left.  That  is  quite  irrelevant  to  the  consideration 
of  this  Bill.  There  is  no  hush-hush  about  the  State  Congress.  It, 
is  a  very  responsible  body  of  people  who  want  responsible  Govern¬ 
ment  in  the  State  perfectly  legitimately.  There  might  be  dif-  . 
ferences  of  opinion  about  its  activities.  1  for  one  have  always  con¬ 
sidered  that  their  programme...  ... 

Chairman  (Mr.  James  Fletcher )  :  it  is  not  relevant  to  the 
consideration  of  the  Bill  before  the  House. 

Mr.  Kochikal  P.  Balakrishnan  Tampi :  1  am  glad  I 
got  an  occasion  to  speak  about  it.  1  do  not  wish  to  talk  more  about 
the  politics  of  people  who  change  it  on  this  side  of  the  ghats. 

Now,  speaking  about  the  Bill.  lam  sure,  Sir,  that  there  is 
no  such  apprehension  that  parents  will  be  within  tho  mashes  of 
law,  because  in  this  section  advisedly  the  onus  of  proof  is  on 
the  prosecution  ;  and  the  prosecution  must  prove  dial  the  guardian 
or  the  parents  in  question  wove  negligent-.  Indirectly  it  emphasises 
parental  responsibility,  and  to  that  extent  it  is  certainly  calculated 
for  the  welfare  of  minors  in  general.  This  is  not  a  novel  provision. 
There  are  pieces  of  legislation,  especially  regarding  public  health,  in 
which  there  is  vicarious  liability  placed  upon  parents.  There  is 
nothing  novel  or  startling  in  the  proposition  that  parents  should  be 
punished  unless  they  exercise  proper  and  legitimate  parental  control 
over  the  activities  of  their  children. 

The  amendment  was  put  to  vote  and  declared  lost. 

Mr.  N.  Krishna  Aiyar  :  I  move  that  in  clause  6  (i),  lino 
(3),  between  the  words,  “who”  and  “does”,  the  words  “knowing 
or  believing  that  it  is  a  child  marriage”  be  inserted.  With  the 
'amendment  the  section  will  read  thus  : 

“Where  a  minor  contracts  a  ohild  marriage,  any  person  having 
ohargo  ol  the  minor  whether  as  a  Parent  or  guar  llanos  in  any 
other  capacity,  lawful  or  unlawful,  who,  knowing  or  believing  that 
it  is  a  ohilA  marriage,  does  any  act  to  promote  the  marriage  or 
permits  it  to  be  solemnised . ” 

This  is  more  or  less  on  the  same  linos  as  my  amendment,  to  clause 
5  and:  the  same  arguments  apply  to  this  also.  1  do  not  wish  to 
repeat  them.  I  therefore  commend  this  amendment  for  the' 
acceptance  of  the  House. 

Mr.  G.  Narayana  Aiyar  :  I  second  it. 

The  amendment  was  put  to  vote, and  declared  lost, 
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Mr.  N.  Krishna  Aiyar :  I  move  that  in  clause  6  (i)  line  4, 
the  words  “or  negligently  fails  to  prevent 'it  from  being  solemni*- 
ed”  be  omitted,  since  the  remaining  portion  of  the  section  will  be 
quite  sufficient  to  bring  the  offender  io  book.  The  burden  should 
not  be  cast  upon  one  who  is  supposed  to  be  negligent,  that -is,  for 
not  doing  a  thing  which  he  may  not  be  actually  in  the  know  of,  and 
vicarious  responsibility  should  not  be  imposed 'on'  him.  The  argu¬ 
ments  that  I  addressed  generally  about  the  clause  will  applyparti- 
cularly  about  this  portion 

Mr.  G.  Narayana  Aiyar :  I  second  it.. 

The  amendment  was  put. to  vote  and  declared  lost. 

Mr.  N.  Krishna  Aiyar  ;  I  move  that  in  clause  6  (i)  the 
rest  of  the  clause  after  “punished  with”  be  omitted  and  “fine  which 
may  extend  to  five  hundred  rupees”  be  substituted.  This  amend¬ 
ment  is  also  for  the  reduction  of  the  fine.  The  object  of  my  ■ 
amendment  is  to  remove  the  penalty  of  imprisonment  and  to  impose 
only  a  fine.  The  argument  which  I  submitted  with  regard  to 
amendments  of  a  similar  nature  apply  to  this  also, 

Mr.G.  Narayana  Aiyar :  I  second  it. 

The  amendment  was  put  to  vote  and  declared  lost. 

Mr.  N.  Krishna  Aiyar  :  I  move  that  sub-clause  (ii)  of 
clause  <i  be  omitted.  This  amendmentiis  very  material  for  the  pur¬ 
pose  of  the  burden  of  proof.  In  all  fairness  it  will- be  the  duty  of 
the  prosecution  to  establish  that  the  parent  or  guardian  was  negli¬ 
gent.  Here  negligence  is  only  an  act  of  omission  and  cot  of  com¬ 
mission.  Even  for '  acts  of  commission  the  criminal  law  lays  the 
burden  of  proof  on  the  prosecution  and  presumes  the  accused  to  be 
innocent.  Here  it  is  only  an  act  of  omission  and  the  clause  im¬ 
poses  an  undpe  burden  on  the .  parent  or  ■  guardian.  This  is  doubly 
unfair  and  it  is  too  great  a  hardship  which  the  legislature  should 
avoid.  I  therefore  commend  this  amendment  to  the  House  for  its 
acceptance,  especially  as  it  does  not  affect  the  fundamentals  of  the 
principles  underlying  the  Bill.  The  burden  of  proof  is  more  a 
matter  underlying  the  principles  of  criminal  law,  especially  since  a 
penalty  is  imposed  here  as  in  the  penal  sections  of  the  criminal 
law,  "This  amendment  at'  least  is  worthy  of  consideration  and  it 
may  be  passed  by  the  House. 

Mr-  T.  V.  Ramakrishna  Aiyar  :  I  second  it. 

Mr.  Kochikal  P.  Balakrishnan  Tampi:  Sir,  in  oppos¬ 
ing  this  amendment  I  merely  want  to  express  my  admiration  for 
the  honourable  Casabiancas  who  at  this  lata  houustill  stick  to  the 
burning  decks  of  their  amendments. 
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•[Mr.  Kochi kal  P.  Balakrishnan  Tampij 

The  amendment  was  put  to  vote  and  •declared  lost. 

The  iquestion  that  clause  6  do  stand  part  of  the  Bill  was  put 
and  carried. 

.Clause  6  was  added  to  the  Bill. 

Clause  7. 

The  question  that  clausa  7  do  stand  part  of  the  Bill  was  put 
,a»d  carried.  •  •  > 

Clause  7  was  added  to  the  Bill. 

Chairman  (Mr.  James  Fletcher) :  The  House  will  now  ad¬ 
journ  and-'meet  again  at  11  O’clock  on  Tuesday  the  8t  h  April  1941 

The  House  adjourned  at,  4-30  i\  M. 


Trivandrum,  A.  CHJNAMONY, 

June  1941.  Secretary  to  the  Sri  Ghitra  State  Council. 
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Tuesday ,  the  8th  April  1941\26th  Meenam  1116, 

The  Travancofe  Sri  Chitra  State  Council  met  in  the  Legis- 
lative  Chamber,  Public  Offices,  at  11  a.  m.,  Sachirottama  Sir 
C.  P.  liamas waini  Aiyar,  k.  c.  s,  r.,  k.  c.  x.  b-,  u.  d.,  Demn- 
President,  presiding. 

MEMBERS  SWORN.. 

The  following  members  took  the  oath  and  signed  the  Rolls  : 

1.  Mr.  P.  S.  Kuppuswami  Aiyar  ( Secretary  to  Government.) 

2. '  Mr.  K.  R.  Narayana  Aiyar  ( Director  of  Agriculture.) 

Z.  Mr.  K,  Saukaran  ( Secretary  to  Government.) 

LEGISLATIVE  BUSINESS. 

THE  TRAVANCORE  CHILD  MARRIAGE 
RESTRAINT  BILL. 


Clause  8. 

Ylr.  T.  V.  Ramakrishna  Aiyar 

to  move  that  in  Clause  8,  the  word  “n 
for  the  word  ‘‘year.” 

Mr.  Kottur  Kunjukrishna 
Kumattur)  :  Sir,  on  a  point  of  order, 
is  not  speaking  from  his  place. 

President :  The  honourable  me 


(Co-opted)  :  Sir,  I  beg 
lOnth”  may  be  substituted 

Pillai  ( Quilon  cum 
The  honourable  member 

ruber  should  speak  from 


his  proper  place. 

(Mr,  T,  V.  Ramakrishna  Aiyar  takes  his  proper  place.)- 
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Mr,  T.  V.  Ramakrishna  Aiyar:  Sir,  Clause  8  reads  as 

follows  : — 

“The  court  may  take  cognizance  of  an  offence  under  this  Act,  either 
upon  comp]  aint  'made  or  information  laid  before  it,  within  one 
year  from  the  date  on  which  the  offence  is  alleged  to  have  been 
committed.’* 

My  amendment  is  to  [change  the  words  (<ono  year  J  into  tCono 
month.”  Sir,  I  consider  the  period  of  one  year  too  long.  It 
means  that  the  sword  of  Damocles  will  be  hanging'  over  the  head  oi. 
the  poor  offender  for  the  long  period  of  one  full  year.  I  lie  offen¬ 
der  can  be  fleeced  to  any  extent  by  any  and  every  man  in  llur 
street.  It  will  create  a  set  of  ‘informers’  and  if  I  may  _  add,  a  set 
of  imposters  whose  only  business  will  be;to  organise  a  fifth  Column 
activity  in  Travauoore  and  fleece  offenders.  If  A's  extortion  is 
satisfied  today,  he  will  set  up  B  tomorrow  and  so  on  ad  in/iniium. 

I  may  here  quote  a  parallel  instance  of  an  Excise  case  of  illicit 
tapping.  A  subordinate  officer  of  the  department  delects  illicit 
tapping  and  orders  the  pots  on  the  trees  to  be  lowered  and  threatens 
the  owner  of  the  shop  with  prosecution.  The  whop  owner  gives 
some  money  to  the  '  officer  and  he  goes  away.  He  goes  and  gives 
information  of  the  case  to  his- comrade  who  in  turn  approaches  the 
offender  and  harasses  him.  In  the  course  of  six  months,  the  poor 
tapper  has  paid  more  than  5  times  the  tree  tax  on  the  trees 
illicitly  tapped.  In  the  sixth  mouth,  tree  tax  is  realised  and  the 
tapper  is  prosecuted.  Such  is  the  case  here.  The  poor  offender 
in  one  of  his  weak  moments,  out  of  respect  for  the  Srutis  and  , 
Smrithis,  the  agelong  customs  prevalent  in  the  community, 
to  avoid  the  sin  falling  on  him  in  consequence  of  the  marriage 
of  his  daughter  after  puberty  and  with  a  view  not.  to 
lose  a  very  desirable  bridegroom,  may  decide  to  celebrate  his 
.  daughter’s  marriage.  He  is  already  made  poor  by  the  marriage 
for  which  there  is  at  least  the  eousolation  that:  he  should  have  fore¬ 
seen  it  and  made  the  necessary  provision.  Now  by  lit  is  Section,  a 
very  dangerous  gam;  is  let  loose  on  him  for  one  full  year.  Thu 
effect  is  that  the  offender  will  be  killed,  inch  by  inch,  day  after 
day.  This  is  the  most  harassing  provision  that 'it  is  possible  to 
conceive.  Is  it  after  all  necessary.in  a  social  law  of  tills  kind'i'  Docs 
it  not  give  cause  for  a  sense  of  oppression  and  alarm  in  the  com¬ 
munity  ?  What  classes  of  persons  will  be  enlisted  in  this  Fifth 
Column  movement  it  is  how  impossible  to  foresee.  If  the  offender 
happens  to  be  a  respectable  person  of  means,  the  gang  will  not 
hesitate  to  enlist  apparently  respectable  members  of  all  communities 
within  its  organisation.  In  these  days  of  unemployment  and  star¬ 
vation,  it  will  only  be  very  easy  for  even  educated  men  to  be  caught 
in  the  net.  The  provision  wiil  mean  a  perpetual  dread,  a  menace 
to  society  and  a  serious  blackspot  in  the  administration  of  justice. 
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The  period  of  one  month  moved  by  me  as  an  amendment  gives 
ample  time  to  a  bona  fide  informer  who  desires  to  improve  society 
to  see  that  social  laws  are  respected.  To  a  man  not  in  good  terns 
with  the  offender,  the  provision  'should  not  provide  a  handle  to 
tease  and  oppress  his  enemy  for  the  long  period  of  a  year.  I 
appeal  to  the  members  of  the  House  to  see  the  justice  of  my  request 
and  the  reasonableness  of  my  amendment.  Justice  done  to  all 
should  be  the  motto  of  any  house  of  Legislature. 

Mr.  N.  Krishna  Aiyar  {Vaikom,  Knttayam  and  Changa- 
mcherry  cum  Peermade)  ;  Sir,  I  support  the  amendment.  In  the 
original  draft  bill  the  period  was  six  mouths.  That  has  been  fur¬ 
ther  extended  by  another  six  months,  and  the  period  is  now  one 
year.  It  is  too  long  a  period  as  pointed  out  by  Mr.  Ramakrishna 
Aiyar.  My  submission  is  that  the  Limitation  Act  prescribes  only  a 
period  of  30  days  to  3  months.  I  do  not  think  that  the  honourable 
members  of  this  House  would  goto  the  extent  of  believing  that 
the  offence  under  this  Section  is  so  heinous  as  to  deserve  such  a 
long  period.  Sir,1  one  year  is  unreasonably  long.  With  these 
words  I  support  the  amendment. 

Mr-  Q.  Narayana  Aiyar  ( Parur ,  Kunnatnad  and  Muvattu- 
puzha  cum  Devicolam ) :  Sir,  I  also  support  the  amend¬ 

ment.  Being  a  soejal  legislation  I  do  not  think  that  the  offence, 
if  any,  committed  under  this  section  should  be  dealt  with  as  any 
other  oftence  involving  moral  turpitude.'  And  those  who  .commit 
an  Offence  under  this  section  are  doing  that  only  on  religious 
grounds  oractuptothe  directions  contained  in  the  Sastras  and 
Vedas-which  they  rely.  As  such  I  consider  that  the  imprisonment 
period  of  one  year  prescribed  under  this  provision  is  very  very 
hard  and  has  to  be  reduced.  Punishment  under  such  circum¬ 
stances  should  not  be  vindictive.  With  those  few'-’ords  I  sup¬ 
port  the  amendment.  r 

Mr.  Kochika]  P.  Balakrishnan  Tampi  ( Rarunaga - 

palli,  Karthikapalli  and  Ambalapuzha  cum  Shertala)-.  Sir,  I  oppose 
the  amendment.  My  friend  Mr.  Krishna  Aiyar  correctly  expoun¬ 
ded  certain  aspects  of  the  Law  of  Limitation.  But  he  -has.  to 
remember  that  the  Law  of  Limitation  prescribes  certain  periods 
■  for  prosecution  for  only  less  serious  offences  such  as  assault,  sim¬ 
ple  hurt  -etc., .  But,  for  major  offences  there  is  no  period  of  limi¬ 
tation  prescribed.  And  a  man  is  liable  to  be  prosecuted  say,  after 
25  or  30  years,  for  murdor  or  for  any  other  serious  offence.  I  am 
only  pointing  out  that  we  have  erred  on  the  side  of  -leniency  to  of¬ 
fenders.  If  the  amendment  has  been  for  not  having  any  limita¬ 
tion  at  all,  I  would  very  willingly  have  supported  it.  If  the  period 
has  been  fixed  as  one  year,  I  may  say  that  there  is  greater  certainty, 
in  bringing  the  offenders  to  book  within  one  year  than  within  six 
■  months.  Now  if  it  is  only  six  months  ah  offender  can,  under  guise 
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[Mr.  Koohikal  P.  Balakrishnan  Tam  pi] 
of  pilgrimage  to  Gaya  or  some  other  holy  place,  commit  the  offen¬ 
ce  in  some"  ilace  and  come  lack  within  that  period  But  on  the 
other  hand  if  the  period  is  sufficiently  long,  then  we  could  find 
out  whether  there  has  been  any  breach  of  law  and  if  there  is, 
bring  him  to  book. 

Sir,  I  do  not  think  that  the  remarks  of  the  mover  of  the 
amendment  about  the  Fifth  Column  activities  need  any  reply  at  all. 
If  at  all  rberu  is  any  Fifth  Column  activity,  it  is  the  Fifth  Column 
activity  of  my  honourable  friends  who  style!  themselves  as  the 
upholders  of  orthodoxy. 

The  Fifth  Column  activities  have  not  succeeded  very  much 
now-a-dnys.  And  I  mu  sure  this  House  will  appreciate  the  value 
or  rather  valuektssness  of  the  .Fifth  Column  activities.  1'hey  will 
certainly  vote  against  this  amendment  proposed  by  my  friend 
obsessed  by  the  Fifth  Column  activity. 

The  imeiidmenr  was  put  to  vote  and  lost. 

Mr.  N  Krishna  Aiyar  :  I  move 
,  In  clause  S  omit  '‘one  year”-  and  substitute  “ninety  days”. 

It  is  only  a  similar  amendment  to  tins  previous  one  to  change  one. 
year  in  to  ninety  days.  If  the  House  thought  that  thirty  days  were  too 
small  a  period  for  bringing  the  offenders  to  book,  I  think  ninety  days 
will  be  very  reasonnolo.  The  period  of  one  year  will  be  found  to 
be  really  too  long  I  therefore  mice  again  request;  the  Honourable 
members  to  consider  this  amendment  for  changing  one  year  into 
ninety  days.  The  same  arguments  as  I  advanced  for  the  prior 
amendments  will  hold  good  for  this  also. 

Mr  T.  V.  Ramakrishna  Aiyar  =  I  second  the  amend¬ 
ment. 

The  amendment  was  put  to  vote  and  lost. 

Mr-  N.  Krishna  Aiyar  :  I  move 

In  Clause  8  line  3,  omit  the  words  ‘‘ailegod  to  have  boon” . 

Whatever  ba  the  period  of  limitation,  the  date  from  which  the 
time  runs  must  be  definite.  Here  dectiouS  says  s  f'tho  court  may 
taka  cognizance  of  an  offence  under  this  Act,  either  upon  complaint 
.  made,  or  information  kid  before  it,  within  one  year  from  the  date 
on  which  tha  offence  k  alleged  (o  have  been  committed”. 

So  whatever  be  the  lapse  of  time,  after  the  commission  of  the 
offence,  it  is  enough  for  any  person  who  is  mischievously  inclined 
if  he  alleges  that  a  cer.ain  offence  has  been  committed  on  a  parti¬ 
cular  d;.y,  and  whatever  be  the  period  that  will  have  lapsed,  he 
can  come  iu  with  a  complaint.  It  ought,  to  be  one  year  from  the 
aciual  date  of  .  the  offence.  If  it  is  found  chat  t, he  offence  is.  ac¬ 
tually  committed  within  a  longer  period,  then  without  going  into 
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further  merits,  the  complaint  shall  be  thrown  out.  As  the  clause 
now-stands  it  -will  be  enough  if  he  alleges  a  certain  date  and  even 
if  it  is  found  that  a  longer  interval  has  elapsed,  he  can  proceed  with 
the  charge.  So  the  fundamental  idea  of  fixing  a  certain  period 
is  useful  and  necessary.  My  idea  is  it  is  a  very  reasonable  amend¬ 
ment  which  would  be  found  to  be  just  and  necessary.  fso  I  pro¬ 
pose  the  amendment. 

.  Mr.  G.  Narayana  Aiyar  ••  Sir,  I  second  the  amendment. 
Under  the  present  clause  any  'person  who  files  a  complaint  can 
allege  a  different  date  of  marriage  to  bring  his  complaint  within 
the  scope  of  this  clause  and  prosecute  the  parent  or  guardian. 
That  is  very  hard.  It  is  only  an  offence  against  the  social  con¬ 
duct  and  the  man  conducts,  the  marriage  only  in  accordance  with 
the  mandates  of  his  religion  and  not  with  any  evil  motive.  It  is 
necessary  to  specify  that  the  complaint  should  be  filed  within  a 
period  from  the  actual  marriage  date  and  the  person  who  alleges 
that 'an  offence  has  been  committed  should  not  be  allowed  any  sort 
of  selection  or  indulgence  to  fix  his  own  date  and  file  frivolous 
complaints  due  to  personal  spite  or  malice.  The  accused  should 
not  be  left  to  the  mercy  of  the  complainant.  Therefore  I  support 
the  amendment. 

Mr.  Puthupalli  S.  Krishna  Pillai  {.Legal.  Remem¬ 
brancer)  :  The  amendment  is  <not  in  order  Sir.  If  the  amend¬ 
ments  adopted,  it  is  likely,  to  lead  to  various  difficulties  in  its 
application.  To  say  that  the  period  of  limitation  shall  commence 
from  the’  date  on  which  the  'offen.ee’  was  committed  would  not  be 
correct  because  you  come  to  the  decision  that  an  offence  is  com¬ 
mitted  only  after  the  conclusion  of  the  trial.  You  cannot  say  when 
a  complaint  is  preferred  that  an  offence  has  been  committed.  The 
section  as  it  stands  merely  provides  for  preferring  off  complaints.  If 
you  allege  that  a  marriage  was  celebrated  on  a  particular  date,  all 
that  the  court  has  to  see  is  that  complaint  is  filed  within  the  period 
of  one  year  from  that  date.  1  ou  cannot  say  that-  the  period  of 
limitation  should  be  calculated  only  after  the  court  has  come  to  a 
conclusion  after  the  trial.  .  The  existing  provision  is  not  likely  to 
lead  to  any  legal  difficulty  fin  its  application.  ■  . 

Mr.  N.  Krishna  Aiyar  •-  I  do  not  think  it  is  sound  because 
a  specific  date  has  to  be  mentioned  as  the  date  on  which  the  offence 
was  committed, 

Mr.  Puthupalli  S.  Krishna  Pillai :  The  offence  has  not 
bean  committed;  the  offence  is  alleged  to  have  been  committed. 

President :  I  think  the.  discussion  is  really  not  of  much 
significance  because  the  complainant  has. to  give  the  date  ou  which 
the  offence  is  alleged  to  have  been;  committed-  ..If  on  that  date  no 
marriage  took  place,  presumably  the  complaint  would  be  dismissed. 
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[President,] 

I£  on  the  other  hand  the'  complaint  has  to  be  dismissed  on  the 
ground  that,  it  is  more  than  a  year,  then  what  is  alleged  is  the  test. 
What  else  could  be  the  test  'l 

The  amendment  was  put  to  vote  and  lost. 

The  question  that  Clause  8  do  stand  part  of  the  Bill  was  put 
to  vote  and  carried. 

The  clause  was  added  to  the  Bill. 

Cluuse  9. 

Mr.  T.  V.  Ramakrishna  Aiyar:  I  move 

In  Clause  9  substitute  “five  hundred”  for  “one  hundred” . 

Section  9  provides  for  a  security  from  the  complainant;.  In 
order  to  avoid  false,  frivolous  or  vexatious-  complaints,  the  security 
not  exceeding  one,  hundred  rupees  provided  in  the  bill  should  be 
raised  to  five  hundred  rupees.  I  would  therefore  suggest,  an  ameud-N 
ment  that  the  sum  of  rupees  one  hundred  may  be  changed  to 
rupees  five  hundred  in  order  to  prevent,  frivolous  complaints. 

President :  Mr.  Legal  Remembrancer. 

Mr,  Puthupalli  S.  Krishna  Pillai:  l  have  nothing  to 
say,  Sir. 

The  amendment  was  put-  to  vote  and  lost. 

Mr.  N.  Krishna  Aiyar :  I  move 

In  Clause,  9  (i)  delete  the  words  “exeoute  |a  bond,  with,  or 
without  sureties  for  a  sum  not  exceeding”  and  substitute  “doposlt 
.  a  sum  of  not  less  than”. 

Clause  9  (i)  reads  thus-:  — 

M  When  the  court  takes  congizanoe  of  any  ofienee  under  this  Aot, 
upon  a  complaint,  it  may,  at  any  time  after  examining  the 
dimplainant  and  before  issuing  process  for  compelling  the 
attendance  of  the  accused,  for  reasons  to  be  reoorded  in  writ¬ 
ing  require  the  complainant  to  execute  a  bond,  with  or  with¬ 
out  sureties,  for  a  sum  not  oxooeding  one  hundred  rupees*  as 
seourlty  for  the  payment  of  any  compensation  whioh  the  com¬ 
plainant  may  be  directed  to  pay  under  Seotion  227  of  the 
Code  of  Criminal  Procedure  and-  if  such '  security  is  not 
lumished  within  such  reasonable  time  as  the  oourt  may  fix  the 
complaint  shall  be  dismissed 

■  Now  ip  the  prior  sections  of  the  Bill  where  a  penalty  has  been- 
itoposed  the  penalty _  has  been  found  to  be  rather  severe.  The 
offenders  can  be  punished  with  imprisonment  for  a  period  of  one 
month  with  or  without  fine  extending  up  to  one  thousand  rupees. 
So  st-  least  in  respect  of  complaints  whore  the  complainants  have 
made  only  frivolous  complaints,  they  should  be  asked  to  deposit  an 
amount  ot  Its.  100.  Otherwise  it  may  lead  to  innumerable  com¬ 
plaints  which  may  be  found  to  be  frivolous  and  malicious.  The  Act 
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curtails  the  liberty  of  citizens  to  perform  their  religious  functions. 
Such  complaints  should  not  be  made  very  cheap.  If  the  complaint 
is  ultimately  found  to  be  false,  then  the  amount  should  be  paid  to 
the  person  accused,  as  compensation.  Only  100  rupees  has  been 
fixed  as  the  security. 

So  I  think  the  amendment  is  very  reasonable  and  it  can  be 
accepted. 

Mr.  T.  V.  Ramakrishna  Aiyar :  I  support  the  amend¬ 
ment. 

The  amendment  was  put  to  vote  and  lost. 

The  question  that  Clause  9  do  stand  part  of  the  Bill  was  put 
to  vote  and  carried. 

The  Clause  was  added  to  the  Bill, 

Clause  10. 

Mr.  N.  Krishna  Aiyar :  I  move 

In  Clause  10  (li)  delete  the  rest  of  the  clause  beginning  with 
“imprisonment”  and  substitute  “fine  which  may  extend  to  five 
hundred  rnpees”. 

Clause  10  (ii)  reads  as  follows 

“  Whoever  knowing  that  an  injunction  has  been  issued  against  him 
under  sub-clause  (i)  of  this  clause  disobeys  such  injunction, 
shall  be  punished  with’  imprisonment  of  either  description,  for 
a  term  which  may  extend  to  three  months  or  with  fine  which 
may  amount  to  one  thousand  rupees,  or  with  both.  ” 

Tbe  object  of  this  amendment  is  to  reduce  the  amount  of  fine 
from  rupees  ond  thousand  to  rupees  five  hundred  and  to  eliminate 
imprisonment.  After  all  it  is  only  a  social  legislation.  Those  per¬ 
sons  who  might  conduct  marriages  on  account  of  religious  principles 
should  not  be  punished  with-  imprisonment  or  with  such  a  heavy 
fine.  ■ 

Mr.  Puthupalll  S.  Krishna  Pillai :  May  I  know  from 
"the  honourable  member  wfhen  an  order  of  injunction  has  been 
issued,  floes  not  the  social  aspect  -  cease  to  exist  and  a  more  serious 
aspect  comes  into  existence., in  the  case  of  a  person  who  disobeys  an 
order  of  injunction. 

The  amendment  was  put  to  vote  and  lost. 

Mr.  N-  Krishna  Aiyar  :  The  amendment  “omit  the  proviso’  ’ 
is  only  a  consequential  amendment  of  the  previous  one  and  so 
I  do  not  move  it.  . 

The  question  that  Clause  10  do  stand  part  of  the  Bill  was  next  : 
to  vote  and  carried. 

The  iclause  was  added  to  the  Bill, 


put 
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Mr.  T.  V.  Ramakrishna  Aiyar: 

Clause  11. 

Sir,  I  move  the  following  amendment: 

'Substitute  the  word’  “community”  for  “marriage”  in  Clause  11, 
Place  a  full  stop  after  the  word  “Act”  and  omit  the  'portion 
beginning  with  “on  application... ...”  and  ending  with,  the 

words  “whoever  is  a  child.” 

Clause:  11  in  the  Bill  roads  thus, 

“Our  Government  may,  by  notification  in  the  Government  Gazette, 
exempt  any  marriage  In  Travancoro  from  the  operation  of  this 
Act,  on  application  made  in  that  behalf  by  tho  legal  guardian 
of  the  bride  or  .bridegroom  whoever  is  a  child”. 

IE  my  amendment  is  accepted,  fjthe  section  will  read  thus : 

•  “Our  Government  may,  by  notification  in  the  Government  Gazette 
exempt  any  community  in  Travancore  from  the  operation  of 
this  Act”. 

Mr.  Kottur  Kunjukrishna  Pillal :  A  point  of  order  Sir. 

President  :  The  point  has  been  dealt  with  in  the  House  in 
the  course  of  the  debate.  And  so  this  amendment  would  be  out 
of  order, 

Mr.  0.  Narayana  Aiyar  :  I  move  that 

“In  line  one  after  tho  word  ‘Government’  .delete  the  word  ‘may’ 
and  substitute  tho  word  ‘shall”. 

In  the  amendment' I  would  submit  us  before  mm  those  who 
conduct  marriages  as  against . 

President:  Order,  order.  The  honourable  member  will 
realise  what  it  means.  Although  ‘the  number  is  not  great  the  num¬ 
ber  of  children  married  between  the  years  one  and  two  was  1481  in 
the  years  1929  and  1930.  Supposing  a  child  of  one  is  sought  to 
be  married  to  a  child  of  three  then  according  to  the  honourable 
member  the  Government  shall  necessarily  grant  the  exemption. 
Is  that  the  idea?  As  a  matter  of  fact  we  will  find,  that  all  set  out 
here.  Hindu  widows  aged  between  0  aud  1  in  tho  year  192.1  were 
597,  ;  in  the  year  1931  the  figure  was  1081;.  between  1  and  2,  the 
figure  was  134,  between  2  aud  3  it  was  '2055,  between  3  and  5,  it 
was>  7078 and  between  4. and  5,  it  was  11471. 

'c  Mr.  G.  Narayana  Aiyar  :  The  figures  are  not  tho  figures 
for  Travancore  aud  such  a  state  of  affairs  never  existed  anywhere 
in  Travancore  at. any  time.  Our  last  Census  report  speaks  other-  • 
wise-' 

My  idea  in  moving  the  amendment  is  that  whenever  the  exemp¬ 
tion  is  sought  for,  time  should  not  be  taken  in  sanctioning  the 
exemption  by  the  Government.  As  the  clause  stands,  it  is  likely  that 
several  cases  of  delays  will  happen  and  there  may  be  scope  for 
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enquiry.  Because  of  the  practical  difficulties  in  selecting  bride¬ 
grooms  and  settling  the  marriage  and  fixing  the  date  suitable  for  both, 
the  applications  for  exemption  could  be  filed  only,  just  before  the 
date  of  marriage  in  most  of  the  cases.  If  exemption  is  not  granted 
at  once,  in  certain  cases  the  marriage  could  not  be  conducted  at  all. 
If  the  Government  are  to  give  sanction  only  after  enquiry  or  exer¬ 
cising  any  sort  of  discretion,  in  most  cases  the  sanction  will  be 
delayed.  That  will  be  very  harsh  and  so  I  submit  that  the  appli¬ 
cation  for  exemption  should  be  granted  automatically  as  a  matter 
of  right. 

Mr.  Kottur  Kunjukrishna  Pillai :  May  I  know  Sir, 
why  he  wants  the  Government  to  grant  exemptions  ?  The  appli¬ 
cation  itself  may  operate  as  an  exemption.  What  is  the  purpose  in 
requesting  the  Government  to  grant  exemption  ? 

Mr-  G-  Narayana  Aiyar  I  do  not  know  whether  the  inter¬ 
pretation  of  the  member  is  correct.  To  avoid  delay  and  discussion 
I  put  forward  this  amendment.  It  is  necessary  that  automatically  the 
exemption  should  be  granted.  No  sort  of  discretion  should  be 
allowed  to  be  used  against  the  granting  of  the  petition.  The  Gov¬ 
ernment  cannot  always  be  expecled  to  be  sympathetic  for  all  time 
to  come. 

What  1  want  is  that  there  should  not  bo  any  delay  or  dis¬ 
cretion  used  in  granting  the  exemption  and  if  I  get  an  assurance 
from  Government  I.  will  not  press  this  amendment.  It  is  to  get 
over  the  difficulties  that  I  am  moving  this  amendment.  I  may  also 
state  that  the  word  “may”  has  been  interpreted  in  m»ny  cases  to 
mean  “shall.”  It  is-  enough  even  if  that  position  is  accepted.  If 
that  is  assured,  I  am  not  very  particular  about  the  amendment.  ' 

The  amendment  “In  line  1  after  the  word  ‘Government’  delete 
the  word  ‘may’  and  substitute  the  word  ‘shall’  ”  moved  by  Mr.  G. 
Narayana  Aiyar  was  put  to  vote  and  lost- 

Mr-  N.  Krishna  Aiyar  :  Sir,  I. move 

‘‘In  Clause  11,  delete  the  word  ‘morriftBa’  and  substitute  the  word 
‘family’.” 

As  the  clause  now  stands,  every  individual  marriage  requires 
an  exemption  from  Government.  Very  often  it  so  happens  that 
marriages  in  particular  communities,  especially  the  Brahmins,  are 
brought  about  by  various  circumstances  and  any  delay  in  the  ob¬ 
taining  of  sanction  would  upset  the  arrangements.  It  is  well-known 
that  among  Brahmins,  for  the  conduct  of  marriages  various  restric¬ 
tions  and  Shastraic  injunctions  are  placed,  Marriage  can  be  settled 
only  if  they  come  under  certain  Gotras  and  their  horoscopes  agree, 
and  only  during  certain  particular  months  of  the  year  ;  muhurthams 
could  be  fixed,  which  must  be  agreeable  to  both  the  bride  and 
Vol  ■  XVII.  No.  6, . 
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[Mr.  N.  Krishna  Aiyar] 

bridegroom  and  also  there  are  so  many  other  inconveniences  as 
pollution  in  either  of  the  families.  So,  various  other  circumstances 
which  do  not  exist  in  other  communities  exist  in  thi*  minority 
community  and  in. such  cases  when  applications  are  made  to  Govern- 
*  ment,  as  usual,  considerable  delay  may  be  caused,  Very  often  the 
marriage  arrangements  go,  and  in  most  cases  it  is  the  result  of  the 
labour'd:  one  or  two  years  for  the  parents  to  bring  -  about  a  “proper 
marriage  alliance.  When  such  marriage  alliance  is  brought,  the 
delay  again  iu  obtaining  th*  sanction  would  result  in  very  consider¬ 
able  hardship,  injury  and  damage.  It  is  not  likely  that  all  families 
might  be  particular  of  getting  the  exemption,  because  on  account  of 
various  circumstances  and  in  changing  times,  in  several  families  the 
views  of  persons  have  advanced  and  even  now  though  the  rule  is 
that . 

President :  Is  it  not  a  fact  that  in  the  community  to  which 
I  have  the  honour  to  belong  the  difficulty  is  to  get  persons  to  marry 
girls  before  It  or  15  ?  Is  it  not  really  Ihe  ease  to-day  that  puberty 
is  attained  only 'after  the  marriage  takes  'place,  whatever  the  age 
may  be  ?  (Laughter). 

Mr-  N.  Krishna  Aiyar  <  I  fully  realise  that  and  follow  the 
point,  •  There  may  exist  in  Travancore  certain  families  who  still 
believe  in  observing  the  spirit  and  letter  of  the  Shastms  exactly 
as  they  are.  Those  who  want  to  observe  the  sacred  aamskarat, 
those  who  are  particular  in  conducting  the  marriages  according 
to  Shastraic  principles,  such  families  may  be  exempted,  instead  of 
granting  the  exemption  to  each  individual  case, 

Mr.  Kottur  Kunjukrishna  Pillai :  Does  it- provide  for 

any  revocation  of  exemption  ? 

Mr.  N.  Krishna  Aiyar:  There  is  no  necessity  at  all, 
because  even  if  an  exemption  is  granted  it  is  not  absolutely  essential 
that  all  the  marriages  in  that  family  should  take  place  only  accord¬ 
ing  to  that.  • 

Preside  it:  Family  being  undivided  family  at  the  time,  the 
Government  may  revoke  the  exemption.  What  happens  next? 

Mr.  N,  Krishna  Aiyar :  i  he  subsequent  divisions  may  not 
affect  the  exemption  and.  it  is  not  compulsory  that  all  person*  be¬ 
longing  to  that  famiiy  should  have  an  option  to  that  exemption. 
It  is  only  an  enabling  provision  and- this  principle  has  been  accepted 
in  the -other  Acts  also,  viz.,  the-  Ezhava  Act,  and  the  Kshatria 
Act.  • 

Mr.  KoCbikal  P.  Balakrishnaa  Tttihpii  May  1  ask  the 

member- whether  there  are  certain  families  who  believe  in  the  relish 
ous  sanction  o£  sati  ?  ’  ”  * ' 
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President:  No,. not  now. 

Mr.  N.  Krishna  Aiyar  :  We  are  concerned  only  with 
marriage  in  living  memory.  So  much  so,  the  Government  may 
grant  exemption,  if  Government  feel  that  particular  re  milieu  have 
been  really  following  the  Shastraic  injunctions  or  a  •  particular 
family  is  entitled  to  be  exempted  on  account  of  circumstances  wh  ch 
the  Government  may  consider  are  proper  or  necessary.  My  submis¬ 
sion  is  that  if  the  exemption  has  to  be  obtained  tor  each  individual 
case  of  marriage  it  may.  often  entail  very  great  hardship.  Such  of 
those  families  who  wish  to  come  within  the  exemption  and  do 
satisfy  the  Government,  may  be  granted  the  exemption.  Now 
Government  have  not  got  the  power  to  exempt  them  even  if  such 
exemptions  are  prayed  for.  Even  in  the  Cochin  State,  where  a 
similar  Act  has  been  passed,  lie  R  iyal  family  has  been  exempted. 
So  some  considerations  the  Government  may  have  for  families- which 
the  Government  are  satisfied  are  entitled  to  be  exempted.  It  is 
useful  in  that  aspect  also.  I  therefore  request,  that  the  amendment 
may  be  accepted. 

The  amendment  was.  put  to  vote  and  lost, 

Mr.  Q.  Narayana  Aiyar :  Sir,  I  move  ■ 

“In  lino  2  delete  the  woid'fmarriage’  and  substitute  the  word 
'family’/ 

When  it  is  admitted  that  religious  sentiments  of  all  communi¬ 
ties  have  to  be  respected,  to  ask  or  to  compel  the  guardian  of  the 
ward  to  apply  for  exemption,  at  the  time  of  each  marriage  is 
very  hard.  We  see  in  other  Acts,  such  aa  the  Ezhava  Act,  the 
bJayar  Act,  the  Kshatriya  Act,  etc.,  families  are  exempted  from 
certain  provisions  of  “the  Act  on  the  mere  application  of  a  majority 
in  ordinary  cases  and  on  the  application  of  a  single  member  in 
certain  cases. 

Thus  when  anch  exemptions  even  as  regards  the  personal  rights 
to  property  are  granted  to  families  by  Government  and  the  same  to 
be  granted  automatically  to  the  family,  to-  restrict  the  application 
to  the  particular  marriage  is  illogical  and  hard.  To  directa  different 
procedure  in  the  case  of  a  marriage  which  is  a  religious  ceremony 
is  highly  objectionable.  The  provision  as  regards  extinpiion  ought 
to  be  more  generous  than  that  in  the  Acts  referred  to. which  deals 
with  rights  to  property,  the  exemption  in,  this  case  being  sought 
for  on  sentimental  grounds  and  religious  beliefs.  Then  ..why 
not  give  the  manager  of  the  family  the  power  to  apply  for 
exemption  for  the  whole  family  instead  of  applying  at  the^ 
time  of  each^and  every  marriage.  We  cannot  be  sure  what  will  be 
the  attitude  of  the  Government  in  future  years,  whether  sympathetic 
to  religious  mandates  or  unsympathetic, 
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Mr.  Puthupalli  5.  Krishna  Pillai :  Is  it  the  member’s 
opinion  that  the  members  of  these  families  should  have  a  general 
right  to  perform  or  conduct  child  marriages  even  with  other  families? 
What  is  the  scope  of  the  exemption  sought  to  be  gained  by  the 
member? 

Mr.  Q.  Narayana  Aiyar:  The  particular  family  which 
applies  for  exemption  has  to  be  exempted  automatically  whether 
they  conduct  marriage  with  other  families  or  not. 

Mr.  Puthupalli  S.  Krishna  Pillai:  What  happens  if 
the  family  is  divided  ? 

President :  Then  the  other  families  will  apply  for  oxemp. 

Lion. 

The  amendment  was  put  to  vote  and  lost. 

Mr.  N.  Krishna  Aiyar:  Sir,  I  beg  to  move  the  follow¬ 
ing  amendment : — 

•'  In  Clause  11  add  the  following  Provisos : 

a  Provided  that : 

‘(1)  Suoh  application  may  be  made  to  and  granted  by  the  Tahsil- 
dar  of  the  taluk,  (or  alternatively  the  Division  Poishkar  of  the 
Division)  In  whioh  the  applicant  resides  or  suoh  other  officer 
or  officers  who  may  be  empowered  generally  or  specially  on 
that  behalf  from  time;to  time  by  the  Government. 

(2)  Appeals  from  orders  of  the  Taheildar  or  other  offioer  shall  lie 
to  the  Division  Peishkar  and  appeals  from  orders  of  the 
Division  Peishkar  shall  lie  to  the  Dewan. 

(8)  Subjeot  to  Peotions  6  and  12  of  the  Limitation  Act  such 
appeals  shall  be  preferred  within  sixty  days  of  the  order 
.  appealed  against.” 

Section  11  says 

“  Our  Government  may,  by  notification  in  the  Government  Gazette 
exempt  any  marriage  in  Truvancore  from  the  operation  of  this  Act,, 
on  application  made  in  that  behalf  by  the  legal  guardian  of  the  bride 
or  bridegroom  whoever  is  a  thild .” 

.  The  section  does  not  say  that  the  application  shall  be  grunted 
within  a  special  period-  Naturally  it  may  take  a  long  period. 

President:  I  think  the  honourable  member’s  intention  will 
be  nullified  by  this  amendment  because  if  the  locsl  Tnhsildar  or 
'the  Peishkar  takes. a  one-sided  view,  the  matter  will  hare  to  come 
to  the  Government  and  it  may  take  some  time  for  arriving  at  a 
decision,  So  the  difficulty  anticipated  by  the  member  will  only 
multiply.  1  do  not  think  the  honourable  member’s  difficulty  will 
be  solved-  .  « 

The  amendment  was  put  to  vote  and  lost. 

The  question  that  Clause  11  do  stand  part  of  the  Bill  was  put 
and  carried. 

The  Clause  was  added  to  the  Bill, 
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Title  and  Pbbamble. 

The  question  that  the  Title  and  the  Preamble  do  stand  part  of 
the  Bill  was  put  and  carried. 

The  Title  and  the  Preamble  were  added  to  the  Bill. 

Mr.  M.  Govindan  ( Nominated )  Sir,  I  move  that  the 

Bill  be  passed. 

Mr.  Kottur  Kunjukrishna  Filial  :  I  second  it. 

Mr.  T.  V.  Ramaki  ishna  Aiyar :  Sir,  I  oppose  the 
motion.  I  request  I  may  be  allowed  to  make  a  few  observations 
when  the  Bill  is  about  to  be  passed.  I  know  I  am  crying  in  the 
wilderness  and  my  voice  is  a  waste  of  breath  but  still  I  am  deter¬ 
mined  that  the  Bill  shall  not  go  into  the.  Statute  '  book  with  the 
seal  of  approval  of  my  community.  I  am  not  making  any  remark 
on  the  principles  of  the  Bill  or  on  specific  provisions  or  on  the  fate 
of  any  particular  amendment.  I  know  we  have  passed  that  stage. 
My  remarks  will  be  confined  to  a  general  survey  of  the  Bill.  I  had 
stated  that  it  was  the  greatest  misfortune  of  the  Brahmin  com¬ 
munity  that  the  bill  was  forced  on  us  by  members  of  other  com¬ 
munities.  A  more  amazing  feature  was  that  the  mover  of  the  .bill 
did  not  oppose  auy  qne  amendment  from  No.  1  to  No.  44  and  was 
practically  dosing  away  ail  the  time  without  showing  the  least 
interest  in  the  fate  of  the  bill  he  had  sponsored. 

Mr.  Kottur  Kunjukrishna  Pillai  :  Sir,  I  rise  to  a 
point  of  order.  Can  a  reflection  be  cast  by  a  member  on  another 
member  ?  The  member  was  saying  that  the  sponsor  of  the  bill 
was  dozing  away  the  time.  • 

Mr.  T  V.  Ramakrishna  Aiyar :  I  said  that  he  was 
practically  dozing. 

President :  It  is  hot  weather  and  naturally  there  are 
temptations  for  it.  .  . 

Mr-  T-  V.  Ramakrishna  Aiyar  ••  It  conclusively  showed 
that  he  was  only  a  nominal  mover  or  that  he  feared  that - 

Mr.  M.  Govindan  :  Sir,  I  object  to  the  statement  that  I 
am  only  a  nominal  mover.  When  I  moved  the  Bill  I  think  I  made 
the  longest  speech  than  any  other  member  of  the  House.  I  am 
keenly  interested  in  the  passing  of  the  bill.  I  knew  that  much  talk 
was  not  necessary.  I  trust  that  the  sense  of  the  House  is  to  pass 
the  Bill. 

President :  Literally,  the  honourable  member  is  right. 

Mr.  T.  V.  Ramakrishna  Aiyar  ••  . . his  training  as 

a  judge . . 

Mr.  C,  V.  Chandrasekharan  ( Pro-Vice-Chancellor ) : 
Sir,  I  rise  to  a  point  of  order.  The  honourable  member  is.  making 
a  mauuscript  speech.  ;  v 
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President :  All  exception  has  once  been  made  and  there¬ 
fore,  I  allow  it. 

Mr.  Kottur  Kunjukrishna  Pillai :  Sir,  the  volume 
is  a  very  threatening  one, 

Mr.  T.  V.  Ramakrishna  Aiyar:  There  are  only  three, 
pages.  The  speech  is  much  shorter  than  the  verbiage  of  some 
honourable  members. 

President :  The  honoir  able  member  will  proceed. 

Mr.  T.  V.  Ramakrishna  Aiyar  :  It  conclusively  showed 
that  he  was  only  a  nominal  mover  or  that  he  feared  that  his  train¬ 
ing  as  a  judge  might  perhaps  force  him  on  hearing  us  to  give  a 
finding  in  our  favour  at  least  on  some  of  the  issues.  He  posed  the 
convenient  attitude' of  sitting  quiet  all  the  time.  It  is, curious  that 
the  role  of  opposing  the  amendments  was  entrusted  to  two  other 
members. 

Mr.  Puthupalii  S,  Krishna  Pillai :  Sir,  1  rise  to  a 
point  of  order.  All  these  statements  are  reflections  on  the  conduct 
of  certain  members  of  this  House,  as  to  how  they  conducted  them¬ 
selves  when  the  Bill  was.  being  discussed,  '.limy  are  irrelevant  and 
may  be  ruled  out  of  order. 

President  :  The  objection  raised  is  correct.  After  all, 
honourable  members  are  aware  that  after  (he  second  rending  of  the 
bill,  the  principle. of  the  bill  is  supposed  to  have  been  accepted  and 
passed.  At  the  third  reading,  speeches  are  allowed  and  opposition 
permitted  only  under  special  circumstances.  It  is  because  of  the 
existence  of  those  circumstances  viz.,  the  very  strong  feeling  enter¬ 
tained  by  the  minority  community  that  I  am  allowing  a  speech  at 
the  third  reading  of  tne  Bill.  The  member  may  therefore  .confine 
his  remarks  to  the  subject  matter  of  the  Bill. 

'•  Mr.  T-  Y.  Ramakrishna  Aiyar  :  The  astounding  re- 
velations  made  by  my  friend,  Mr.  A.  Krishna  Aiyar,  the  other  day 
about  the  state,  of  morality  among  unmarried  girls  in  Europe  and 
America  should  be  an  eye  opener  even  to  those  who  will  hot  see. 
It  is  a  clear  warning  to  us  that  we  should  under  no  circumstances 
try  an.  experiment  which  is  certain  to  lead  us  to  that  position. 
These  extracts  from  the  opinions  of  recognised  authorities  on  the 
subject  deal,  a  death  blow  to  the  arguments  of  some  of  my  friends 
on  the  other  side  that  the  reform  is  necessary  from  a  medical  point 
of  view.  They  disclose  the  evils  of  late  marriages  to  an  appalling 
extent.  A  correct  understanding  of  the  dangers  that  lie  ahead  and 
a  sense  of  fair  play  and  justice. to  the  minorities  demand  that  the 
non-officials  should  vote  against  the  Bill  at  least  at  this  stage.  I 
hope  . they  will -have  the  coufage  to  do  it. 

Mr.  Kochikal  P.  Balakrishnan  Tampi :  Sir,  I  sug¬ 
gest  that  this  document  may  be  impounded  by  the  Chair, 
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President :  As  no  question  of  stamp  duty  arises  k  cannot 
be  done. 

Mr.  C.  V..  -  Chandrasekharan:  Sir,  the  honourable 
member  may  be  requested  t.o  turn  to  the  second  page.  That  may 
contain  more  relevant  matters. 

President ;  The  honourable  member  must  be  aware  that  in 
a  House  of  this  kind  strong  opinions  are  apt  to  be  expressed  in  a 
number  of  ways  and  it.  may  perhaps  be  tactful  that  the  member 
comprises  bis  remarks. 

Mr.  T.  V.  Ramakrishna  Aiyar :  Sily  we  have  been  kid 
on  the  stack  and  the  axe  is  about  to  fall  on  us.  Let  me  be  allowed 
to  make  a  last  will  and  testament,  to  make  a  dying  declaration  and 
I  feel  confident  that  the  time  limit  fixed  will  not  be  hanging  over 
my  head  at  least  now.  Sir,  I  oppose -the  final  yassage  of  the  Bill 
as  a  matter  of  principle.  The  Bill  is  the  clearest  instance  of  what 
a  majority  Community  can  do  to  oppress  a  minority.  Wee  be  to. 
Travancore  if  the  day  comes  for  the  State.  Congress  to  assume  any 
responsibility  in  administration  which  God  forbid.  It  will  be  a  rule 
of  irresponsibility  as  we  have  before  us  a  good  specimen  in  a  mem¬ 
ber  of  this  House.  We,  members  of  the  minority  community, 
want  only  justice  and  f airplay.  When  we  are  not  allowed  i  ven 
to  make  a  free  speech  on  the  Bill,  we  can  only  make  out  that  it  is 
only  terrorism  that  is  reigning  supreme/ 

Mr.  C.  V.  Chandrasekharan  :  Sir,  I  rise  to  a  point  of 
order.-  The  member  is  saying  that  terrorism  is  reigning  supreme  in 
the  House. 

President  :  The  expression  is  syndnymous  of  what  may  be- 
called  the  majority  rule.  . 

Mr.  T.  V.  Ramakrishna  Aiyar  t  May  I,  in  all  serious¬ 
ness  ask  whether  my  friends  had  gene  when  the  State  Congress 
activities  were  at  their  highest  ?  -  —  - 

Mr.  Kottur  Kunjukrishna  Pjllai  :  Sir,  I  rise  to  a  point 
of  order.  The  member  is  speaking  of  some  political  organisation 
which  is  quite  irrelevant  to  the  discussion  before  the  House. 

President :  What  is  suggested  is  a  kind  of  analogy.' 

Mr.  C.  V.  Chandrasekharan:  Sir,  the  member  may 
no-^  try  the  third  page. 

President  :  Suggestions  of  that,  kind  may  sometimes,  have 
the  opposite  of  what  is  intended. 

Mr.  T.  V.  Ramakrishna  Aiyar  :  Sir,  members  of  all  (M" 
communities-eXcept  a  solitary  ope  had'  joined  the  movement.  It  is 
the  Brahmin  alone  that  kept  eompletetvnilaof  and/stood sd]idiy;,ljy; 
Hit  Highness  the  Maharaja  and  His  Highness’  Goverameiit-i  y  ~  - 
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Mr.  V.  Sankara  Menon  (Trivandrum  and  Nedumanqad 
cum  CJdrayinMl):  I  question  that  statement. 

President :  Order,  order.  When  honourable  members 

question,  they  have  only  to  shout  ‘‘question1 .  That  is  parliamen¬ 
tary  way  of  doing  it. 

Mr.  T.  V.  Ramakrishna  Aiyar :  For  this  most  atrocious 
offence,  the  supply  of  domestic  labour  to  the  Brahmin  houses  was 
boycotted,  the  supply  of  milk  was  boycotted  and  members  of  the 
community  were  publicly  rediculed-in  the  open  streets  and  thorough¬ 
fares  in  Trivandrum.  But  for  Government  support  and  sympathy 
at  the  time,  we  should  have  crossed  the  borders  long  ago.  Will  I 
be  right  in  assuming  that  the  present  bill  is  a  product  of  this  State 
Congress  activities  to  spite  us  even  unto  God  for  our  deep  loyalty 
to  the  Sovereign?  We  have  never  been  law  breakers  and  the  statis¬ 
tics  of  crime  in  the  State  should  conclusively  show  that  we  uro  a 
quiet  peace-loving  community.  And  yet  wo  are  made  victims,  the 
targets  of  misguided  activities.'  1  ask  Government  what  we  have 
done  to  deserve  this  treatment.  We  are  kept  out  of  Government 
offices.  Should  we  not  be  allowed  to  lead  a  quiet  life  at  least  in 
our  home  ?  Sir,  there  is  a  very  great  responsibility  thrown  on 
Government  of  safeguarding  the  interests  of  the  minorities,  at  least 
to  the  extent  of  enabling  the  members  to  live  as  peaceful  citizens, 

Mr.  V.  SankaraMenon  :  May  I  know  from  the  honour¬ 
able  member  who  kept  them  out  of  Government  offices  ? 

Mr-  T,  V.  Rattiakrishna  Aiyar.  When  even  that  is 
refused  to  us  by  the  majority  communities,  the  only  course  open 
to  ns  is  to  make  a  crying  appeal  to  Government,  Every  member 
of  this  House  knows,  that  it  is  now  an  accepted  axiom  that  in  any 
future  constitution  of  India,  a  country  of  diverse  communities,  the 
interests  of  the  minorities  have  to  be  safeguarded.  The  Govern¬ 
ment  of  India  have  declared  it,  as  their  policy  and  the  Secretary  of 
State  has  repeated  it  marry  a  time.  All  the  parties  in  India,  the 
Congress,  the  Muslim  League,  the  Hindu  Mnhaeabha  and  the 
Christian  community  have  all  accepted  it  as  a  settled  policy.  Can 
we  not  expect  a  recognition  of  that  policy  in  an  Indian  State  which 
also  coutains  different  communities  ?  The  Government  iurd  the 
Legislature  have  recognised  the  existence  of  castes  and  communi¬ 
ties  in  Travancore.  They  have  hot  attempted  to  interfere  with  the 
marriage  laws  of  any  caste  or  community  up  to  date.  Why  should 
the  mover  be  allowed  to  bring  in  this  bill  against  the  Brahmin 
community  aloue  now.  He  might  as  well  have  brought  a  bill  for 
the  abolition  of  all  castes  in  Travancore.  Queen  Victoria,  a  Chris¬ 
tian  Empress,  in  her  historic  Proclamation  of  1858  vouchsafed  un¬ 
to  the  Indians  religious  tolerance.  Can  we  not  expect  that  tolerance 
now  in  an  Indian  State  which  has  been  proverbially  famous  for 
religious  tolerance  down  the  pages  of  history  ? 
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I  would  make  a  strong  appeal  to  Government  to  look  at, the 
severity  of  the  provisions.  Even  in  regard  to  those  provisions,  my 
friends  will  not  come  to  a  compromise  with  us  and  accept  even  One 
of  our  amendments  though  a  sense  of  decency  and  the  ordinary 
rules  of  fairness  should  have  forced  them  to '  do  so.  In  a  bill  of 
this  kind  in  which  unanimous  Opposition  by  all  Brahmin  members 
has  been  the  most  glaring  fact,  accommodation  to  the  opposition 
at  least  to  minimise  severity  is  a  test  of  fairness.  My  friends  have 
proved  unyielding  to  all  our  amendments.  A  spirit  of  give  and 
take  and  a  sense  of  good  will  to  the  opposition  should  have  charac¬ 
terised  the  course  of  the  bill-  This  has  made  our  appeal  to  Govern- 
■ment  stronger.  The  offence  after  all,  is  one  against  the  social  laws 
prevailing  in  a  particular  community  and  not  one  against  the  State. 
What  is  the  necessity  to  make  it  severer  than  the  gravest 
of  offences  under  the  Penal  Code  such  as  murder,  treason, 
arson  or  rape  ?  J  ust  look  at  the  provisions  prescribing  a  sen¬ 
tence  of  imprisonment  right  through  the  bill  and  the  presump¬ 
tions  of  guilt  against  the  accused  against  all  accepted  canons  of 
jurisprudence.  Except,  in  a  communal  measure  of  this  nature,  it 
is  impossible  to  come  across  such  abnormal  provisions  in  any  law 
enacted  by  Government.  Solely  on  account  of  these  extraordinary 
provisions,  I  would  request  Government  to  introduce .  a  bill  as  a 
Government  measure  on  this  subject  if,  after  shelving  the  present 
bill,  they  consider  it  necessary  to  do  so-  I  guarantee  on  behalf  of 
the  Brahmin  community  that  we  will  not  raise  our  voice  against 
any  of  the  provisions.  More  than  that,  as  far  as  it  lies  in  our 
power,  we  will  see  through  a  bill  as  it  emerges  from  the  hands  of 
the  Legal  Remembrancer.  Cannot  we,  members  of  the  Brahmin 
community,  who  have  contributed  not  a  little  to  make  Travancore 
what  it  is  today  expect  a  favourable  answer  to  this  simple  request 
at  the  hands  of  His  Highness  the'  Maharaja  who  has  ever  proclaim¬ 
ed  His  deep  concern  for  the  welfare  of  all  classes  of  His  subjects 
and  at  the  hands  of  a  Brahmin  Dewan  who  is  attempting,  as  if  by 
a  magician’s  wand  to  convert  Travancore  into  a  new  world.  We 
have  a  right  to  demand  freedom  from  destruction  of  the  purity  of 
our  homes  and  an  annihilation  of  our  community.  I  pray  to 
God  Sri  Padmanabha  to  help  us. 

Mr.  N.  Krishna  Aiyar  :  I  oppose  the  Bill  on  religious 
grounds. 

,  President :  Before  putting  this  motion  to  the  vote,  I  think, 
it  is.hecessary  that  I  should  say  a  few  words.  I  have  given  the 
utmost  possible  latitude  to  those  who  have  felt  themselves  impelled- 
by  their  convictions  to  oppose  this  Bill  and  the  provisions  sought 
to  be  enacted.  I:  have  done  so  for  the  satna  reason  that  wa?  indicated 
.  V<  i.xvii.  Xc  .q  -  -  ;  ' 
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in  the  speech,  to  which  we  have  just  listened,  of  Mr.  Kamnkrislina 
■  Aiyar,  namely  that  in  the  case  of  a  minority  community,  whether 
it  be  the.  Brahmin  or  any  other,  if  members  of  that  community  feel 
strongly  on  any  particular  legal  measure,  they  should  be  given  the 
utmost  possible  opportunity  for  _  the  purpose  of  ventilating  their 
views  and  making  their  point  of  view  fully  known.  :  - 1 

There  are  however,  certain  matters  of  general  import  to  which 
it  is  not  possible  to  shut  one’s  eyes.  Those_  who  have  mado  rather 
hard  observations  with  regard  to  this  Bill  will  remember  also  at  the 
same  time  the  provisions  and  the  existence  of  Clause  11  of  this  Bill 
which  does  not  find  a  counterpart  in  any  similar  enactment,  else¬ 
where.  Such  a  provisiou  as  Clause  11  would  be  needed  only  in  a 
predominantly  Hindu  State  where  the  sentiments  of  those  who  are 
likely  to  be  affected  by  these  marriages  have  to  be  eonsulted  and 
exceptions  made  in  special  and  rare  cases  to  that  particular  situa. 
tions.  In  the  whole  course  of  this  discussion  it  has  been  taken  too 
much  for  granted  that  only  one  community,  namely,  fbo  Brahmin 
community,  is  affected.  Speaking  from  a  somewhat  Wide  experi¬ 
ence  of  conditions  all  over  India  and  especially  in  the  south  of  India, 

I  might  say  that  there  are  other  communities  who  are  perhaps  more 
rigid  than  the  Brahmin  community  in  regard  to  this  matter.  The 
■  Sowrashtra  community,  for  instance,  of  Madura,  is  one  such  com¬ 
munity.  There  are  many  other  communities  which  almost  make  it 
a  point  .to  marry  their  girls  at  three  or  four.  It  is  therefore  not . 
without  advertence  to  the  existence  of  strong  views  mid  opinions  of 
many  communities  that  this  legislation  has  been  brought  forward. 
Moreover  this  debate  has  brought  out  the  fact  that  many  Christian 
and  Muslim  families  are  also  likely  to  be  affected  by  this  enact¬ 
ment. 

Now  let  me  outline  what  I  consider  to  be  the  actual  state  of 
things  in  the  community .  to  which  I  have  the  honour  to  belong, 
namely,  the  Brahmin  community.  Whatever  might  have  been  said 
some  thirty  or  forty  years  ago,  at  this  moment  it  is 'common  ground 
that  partly  owing  to  the  pernicious  systeip  of  buying  bridegrooms’- 
which  has  crept  into  the  country  and  into  families,  north,  south, 
east  and  west,  and  because  of  the  atrocious  attempts  at  extortion 
made  by .  parents  of  bridegrooms,  either  studying  in  colleges  or 
embarking  on  professional  courses,  it  has  become  extremely  difficult 
fora  girl  to  get  married,  so  much  so  that  in  99  cases  out  of  a 
hundred  ifc  is  not  a  case  of  a  forced  child  marriage  hut  Impossibility 
for  economic  and  allied  reasons  of  getting  a  girl  married  at  the  age 
of  12,  13,  14,  15  or  16,  I  say  it  with  some  knowledge  of  the 
circumstances  and  with  a  full  realisation  of  my  responsibility  that 
it  is  an  undeniable  fact  amongst  families  .in  which  ft  is  considered 
-derogatory  to  their  dignity  that  a  girl  should  have  attained  puberty 
before  marriage  that  every  step  is  taken  to  publish  the  news  that 
puberty  ha#  taken  place  a  few  days  a£t,er  the  marriage  whenever  it 
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takes  place.  As  a  matter  of  practical  politics  therefore,  this 
question  of  age  limit  imposes  no  problem  upon  the  Brahmin  com¬ 
munity  in  their  daily  life  under  present  conditions.  There  may  be 
exceptional  cases  where,  on  account;  of  a  very  special  set  of  circum¬ 
stances,  exemption  might  be  granted.  It  is  in  order,  to  provide  for 
such  exceptional  circumstances,  that  Clause  11  has  been  introduced. 
And  I  may  venture  to  say  that  that  clause  was  introduced  not  with¬ 
out  hesitation,  not  without  opposition,  but  at  the  instance  of  persons 
who  took  into  account  the  position  and  the  value  of  the  Brahmin 
community  and  the  importance  it  was  necessary  to  attach  to  the  senti¬ 
ments  of  minorities.  And  I  venture  to  say  that,  having  made  special 
provision  for  such  exemptions,,  there  is  no  reason  for  declining  to  pass 
or  lamenting  the  progress  of  the  Bill:  Those  honourable  members 
who  have  invoked  curses  on  the  Legislature  and  suggested  that  woe 
might  befall  the  State  of  Travaneore  have  forgotten  that  beyond 
the  Ghats  the  law  to-day  is  what  is  going  to  be  enacted  here.  Is 
it  not  an  admitted  fact  that  alliances  and  marriages  in  the  Brahmin 
and  other  groups  affected  by  this  measure  take  place  between  people 
who  are  living  beyond  the  Ghats  and  those  living  within  the  State? 
Gan  .therejbe  any  logic  or  convenience  in  having  one  system  applicable 
to  those  just-two  miles  beyond  Shencotta  and  another  system  of 
law  applicable  to  those  just  two  miles  on  this  side  of  Shencotta  ? 
Can  it  be  denied  that  uniformity  in  family  and  social  laws  is  of  the 
essence  of  family  life  and  national  unity?  As  honourable  mem¬ 
bers  know,  for  sometime  the  practice  grew  up  of  persons  performing 
marriages  Within  Indian  States  which  had  no  such  statute  and  then  ■ 
going  back  to  live  in  British  India.  To  meet  such  oases  the  British 
Indian  legislation  has  dealt  with  that'  matter  by  means  of  an  amend¬ 
ment.  Excepting  to  the  extent  of  8000  square  miles  of  Travan- 
core,  in  the  whole  of  Madras  Presidency  this  is  the  law.  And  I 
ask  honourable  members  who  opposed  this  Bill,  how  long  they  can 
keep  back  legislation  here  with  that  other  legislation  functioning 
vigorously  and  actively  outside  and  beyond  the  Ghats.  Neverthe¬ 
less,  as  Thave  said,  it  was  with  a  view  to  exceptional  circumstances 
and  special  possibilities,  that  the  exemption  under  Clause  11  has 
been  granted. 

With  these  remarks  I  trust  it  will  be  possible  for  honourable 
members  to  see  the  question  in  proper  perspective  and  to  vote 
according  to  the  dictates  of  reason  and  legal  convenience  and 
uniformity.  ■ 

The  question  that  the  Bill  be  passed  was  put  and  carried. 

The  Bill  was  passed. 

President  i  The  House  is  now  prorogued. 

The  Council  adjourned  at  12-15  p.  m, 

A.  GtJNAMONY, 

Secretary,  Sri  Ghitra  State  Council. 


Annexure  I. 

MINUTES  OF  THE  M  iETING  OF  THE  STANDING 
FINANCE  COMMITTEE  HELD  ON  THE 
27th  MARCH  1941. 


The  seccad  meeting  of  the  Standing  Finance  Committee  of  the 
Sri  Chitra  Stats  Council  and  the  Sri  Mulam  Assembly  constituted  for 
1116  m- e.  was  held  in  the  Chief  Secretary’s  room,  Public  Offices,  at 
12  noon  on  thursday,  the  27th  March  1941 .  M- R.  Ry.  Rajyaseva- 
pravina  M.  K.  Nilakanta  Aiyar  Avl.,  b.  a,  &  b.  r,.,  Chief  Secretary  to 
Govern  nent,  presided  under  authorisation  from  the  Dewan, 

The  following  members  were  present : — 

1-  M.  R.  Ry.  V.  Sankara  iMsnon  ’Avl.,  b.  a.,  b<  l.,  Member,  Sri 

Chitra  State  Council. 

2.  Padiyara  Joseph  Kunju  Esq.,  Menber  Sri  Mularn  Assembly. 

3.  M.  R.  Ry.  M.  liamiah  Pillai  Avl.,  Member  Sri  Mulam 

Assembly. 

4.  ,,  S,  Sundararajan  Avl.,  if,  a.,  Financial  Secretary  to 

Government. 

5.  „  P.  S.  Kuppuswami  Aiyar  Avl.,  b.  a.,  1b.  Secre¬ 

tary  to  Government. 

The  following  proposals  relating  to  Demands  for  Supplementary 
grants  in  the  Budget  for  1118  H.  E.  were  scrutinised  and  approved 
by  the  Committee  :  — 

(1)  Additional  grant  of  Rs.  30,093  for  the  Stationery  Depart¬ 

ment, 

(2)  Additional  grant  of  Rs.  4,003  for  binding  work  in  the 

Registration  Department  ;  and 

(3)  Additional  allotment  of  Rs.  12,003  for  dietary  charges  in 
the  Jail  Department. 

A  statement  of  expenditure  authorised  by  Government  under 
Section  32  of  the  Legislative  Reforms  Act,  II  of  1103,  since  the  last 
meeting  of  the  Legislature  was  place!  before  the  Committee. 

The  Committee  adjourned  at  12-45  'P.  m. 


Hozur  Cutcherry,  P.  S.  KUPPU3WAMY  AIYAR, 

Trivandrum,  27th  March  1941.  Convbneb, 

Striding  Finance  CommiUee. 
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THE  TRAVANCORE  (KEROSENE)  EXCISE 
DUTY  BILL. 

(As  passed  by  the  Sri  Idulam  Assembly). 

Whereas  it  is  expedient  to  impose  an  Excise  Duty  on  kerosene  ;  It 
is  hereby  enacted  as  follows~ 

1.  (1)  This  Act  may  be  called  the  Travancore  (Kercseue)  Excise 

Short  title,  extent  Duty  Act. 

(ii)  It  extends  to  the  whole  of  Travancore. 

(iii)  It  shall  come  into  force  on  snch  date  as  Our  Government 
may  notify  in  that  behalf  in  Our  Government  Gazette. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 

Definitions.  context : — 

(а)  “  Kerosene  ”  means  any  inflammable  hydro-carbon  (including 
any  mixture  of  hydro-carbons  or  any  liquid  containing  hydro-carbon) 
which — 

.  (i)  is  made  from  petroleum  as  defined  in  Section  2  of  the  Tra¬ 
vancore  Petroleum  Act,  1115,  aDd 

(ii)  is  intended  to  be  or  is  ordinarily,  used  in  liquid  form  for 
purposes  of  illumination  or  for  producing  power 

(б)  “  Manufactory  ”  means  any  place  where  kerosene  is  refined  or 
otherwise  prepared. 

3.  (i)  There  shall  he  levied  and  collected  at  every  manufactory  in 

Travancore  on  all  kerosene  produced  in  such  rnanu- 

imposit ion  of  Ex-  factory  a  duty  at  such  rates  not  exceeding  eight  an- 
maBuS.ured'ijr0Tia-  na9  0D  eack  ImPer'al  gallon,  as  Our  Government 
mncoiu  may  specify  from  time  to  time  by  notification  in  Our 

Government  Gazette. 

Explanation , — Kerosene  is  said  to  be  produced  within  the  meaning 
of  this  section,  when  it  is  issued  out  of  the  premises  of  the  manufactory. 

(ii)  If  any  duty  payable  under  sub-section  (i)  is  not  paid  within 
the  time  fixed  by  a  notice  issued  in  accordance  with  any  rules  made 
under  this  Act,  the  authority  to  which  such  duty  is  payable  may,  in 
lieu  thereof,  recover  any  sum  not  exceeding  four  times  the  amount  of 
the  duty  so  unpaid,  which  such  authority  may  in  its  discretion  think  it 
reasonable  to  require. 

(iii)  Any  sum  recoverable  under  this  section  shall  be  recoverable 
under  the  Revenue  Recovery  Act  (Act  I  of  1068)  as  if  it  were  an  arrear 
of  land  revenue  and  shall  be  recoverable  in  addition  to  and  not  in  substi¬ 
tution  for  any  other  penalty  incurred  under  this  act. 
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4.  (i)  After  the  commencement  of  this  Act,  no  person  shall  issue 

any  kerosene  out  of  the  premises  of  any  manufactory 
istue  of  kerosene  6Xcept  in  accordance  with  the  provisions  of  rules 

oftAct<’0mm“0elI'!nt  made  Under  thiS  A0t  “  that  behalf’  0r>  Ulltil  Saoh 
rules  are  made,  in  accordance  with  the  general  or 

special  orders  of  Our  Government. 

Vii)  Whoever  contravenes  the  provisions  of  sub-section  (i)  shall 
be  punishable  with  fioe  which  may  extend  to  rupees  one  thousand,  or 
to  a  sum  four  times  the  amount  of  the  duty  payable  on  any  kerosene  so 
issued,  whichever  is  greater. 

5.  (1)  Our  Governix  ent  may  by  notification  in  Our  Government 

Gazette,  declare  that  any  of  the  provisions  of  the 
IvwaSv' coa' 1  cl'r  Travancors  Sea  Customs  Act  V  of  1088  relating  to 
tomisActv  &of  loss’  the  levy  of  and  exemption  from  Customs  duties, 
and  rule-making  pow-  draw-back  of  duty,  warehousing,  i {fences  and 
cr'  penalties  confiscation,  and  the  procedure  relating  to 

offences  and  appeals  shall,  with  such  modifications  and  alterations  as  it 
may  consider  necessary  or  desirable  to  adapt  them  to  the  circumstances, 
be  applicable  in  regard  to  like  matters  in  respect  of  the  duty  on  kero¬ 
sene  imposed  by  section  3,  and  may  further,  for  the  purpose  of  provid¬ 
ing  for  the  assessment  and  collection  of  the  said  duty  and  for  the  pur¬ 
poses  ancillary  thereto,  make  rules — 

(i)  imposing  on  owners  of  manufact  >ries  the  duty  of  furnishing 
returns  and  keeping  records  and  books,  prescribing  the  forms  of  such 
returns,  records  and  books  and  the  particulars  to  be  contained  therein 
respectively  and  the  manner  in  which  the  same  arc  to  be  verified  and 
all  such  other  conditions  thereof  as  may  be  necessary; 

(ii)  providing  for  the  regulation  of  the  issue  of  kerosene  out  of 
manufactories,  the  assessment  of  the  duty  and  the  issue  of  notices  re¬ 
quiring  payment  and  for  the  recovery  of  unpaid  duty  ; 

(iii)  providing  for  the  inspection  of  manufactories  and  for  the 
taking  of  samples,  and  for  the  making  of  tests  of  any  substance  produced 
therein  ;  and 

(iv)  for  generally  carrying  into  effect  the  purposes  herein-before 
specified. 

(2)  In  making  any  rule  und-er  the  rule-making  power  herein¬ 
before  conferred,  Our  Government  may  declare  that  any  breach  thereof 
shall  be  punishable  with  fine  which  may  extend  to  rupees  five  huidred. 

Trivandrum,  A.  Gunamony, 

3lst  March  1941.  Secretary  to  the  Sri  Alulain 

Assembly, 
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THE  TRAVANCORE  PAYMENT  OF  WAGES  BILL. 


(As  passed  by  Sri  Mtilam  Assembly.) 


AN  ACT  TO  REGULATE  TH^  PAYMENT  OF  WAGES 
TO  CERTAIN  CLASSES  OF  PERSONS  EMPLOYED 
IN  INDU&TkY. 


W he  'eat;  it  is  expedient  to  regulate  the  payment  of  wages  to 
certain  classes  of  persons  employed  in  indus- 
eamble.  try  ;  It  is  hereby  enacted  as  follows  : — 


1.  (1)  This  Act  may  be  called  the  Travancore  Payment  of 
Short  title,  extent  Wages  Act,  1116- 
commencement  and 
•  application, 


(2)  It  extends  to  the  whole  of  Travarcore. 

(3)  It  shall  come  into  force  on  such  date  as  Our  Government 
may  by  notification  in  Our  Government  Gazettee  appoint. 

(4)  It  applies  in  the  first  instance  to  the  payment  of  wages  to 
persons  employed  in  any  factory  or  mine. 

(1)  Our  Governm  nt  may,  after  giving  three  months' notice 
of  its  intension  of  so  doing,  by  notification  in  Our  Government 
Gazette,  extend  the  provisions  oi  the  Act  or  any  of  them  to  the 
payment  of  wages  to  any  class  of  persons  employed  in  any  industrial 
establishment  or  in  any  class  or  group  of  industrial  establishments, 

(6)  Nothing  in  this  Act  shad  apply  to  wages  payable  in  respecc 
of  a  wage-period  which,  over  such  wage-period,  average  two  hundred 
rupees  a  month  or  nsore. 


2.  lu  this  Act,  unless  there  is  anything  repugnant  in  the  subject 
‘  or  context.—  ■ 

Definitions. 

(i)  “  factory  ”  means  factory  as  defined  in  clause  (i)  of  Section 
2  of  the  Travancore  Factories  Act,  Vl  II  of  1114. 

(ii)  ‘‘  industrial  establishment  "  means  any — 

(a)  motor  vehicle  service  } 

0 b )  dock,  wharf  or  jetty  ; 

<e)  inland  steam  vessel  ; 

(d)  quarry  or  oil  field  oiler  than  a  mine  j 


'«)  plantation  ; 

(f)  workshop  or  other  establishment  in  which  articles  are 
produced,  adapted  cr  manufactured  with  a  view  to  their  use,  trans- 
port  or  sale  ; 

(iii)  “  mine”  means  a  mine  as  defined  in  the  Travancore  Mines 
and  Minerals  Act  (Act  III  o£  1103) 

(iv)  “  plantation  ”  means  any  estate  which  is  maintained  for  the 
purpose  of  growing  cinchona,  rubber,  o<>££ue,  t. a  or  cardamom  and 
on  which  twenty-five  or  mo  t?  persons  arc  employed  for  that 
purpose. 

(y  “prescribed”  means  prescribed  by  rules  made  under  this 
Act  ; 

(vi)  1  steam  vessel  ”  means  a  steam  vessel  as  defined  in  the 
Travancore  Public  Gawds  and  Public  Perries  Act  of  1096  (Act  VI 
of  109'i)- 

(vii.)  “  wages  ”  means  all  remuneration,  capable  of  being  ex¬ 
pressed  in  terms  of  money,  which  would,  if  the  terms  of  the  contract 
of  employment,  express  or  implied,  were  fulfilled,  be  payable,  • 
whether  con  l : cion. . LIy  upon  the.  regular  attendance,  good  work  or 
conduct  or  other  b.ihnmour  of  the  person  employed,  or  otherwise, 
to  a  person  employed  in  respect  of  his  employment  or  of  Work  done 
in  such  employment,  and  includes  any  bonus  or  other  additional 
remuneration  of  the  nature  aforesaid  which  would  he  so  payable 
and  any  sum  payable  to  such  person  by  reason  of  the  termination  of 
his  employment,  but  does  not  include — 

(a)  the  value  of  any  house-accommodation,  supply  of  light, 
water,  medical  attendance  or  other  amenity,  or  of  any  service  ex¬ 
cluded  by  general  or  special  order  of  Our  Government  ; 

(b)  any  contribution  paid  by  the  employer  to  any  pension 
fund  or  provident  fund  ; 

(e)  any  travelling  allowance  or  the  value  of  any  travelling 
concession  ;  « 

(d)  any  sum  paid  to  the  person  employed  to  defray  special 
expenses  entailed  on  him  by  the  nature  of  his  employment  ;  or 
lei  anygrutuity  payable  on  discharge- 
3.  Every  employer  shall  be  responsible  for  the  payment  to 
Responsibility  persons  employed  by  him  of  all  wages  required 
lor  payment  of  to  ba  paia  under  this  Act : 
wages. 

P“ovided  that,  in  the  case  of  persons  employed  (otherwise  than 
h  ,  a  contractor) — 

(a)  in  factories,  if  a  person  has  been  named  as  the  manager 
of  the  factory  under  clause  (a)  of  sub-section  (1)  of  Section 
9  of  the  Travancore.  Factories  Act  VIII  of  1U4. 


(b)  in  mines  if  a  person  has  been  named  as  the  manager  of 
the  mine  under  Sub-sectiwn  (1  of  Secti  'n  13  of  he  Tra- 
vancore  Mines  and  Minerals  Act,  (Act  111  of  1103  ; 
c)  in  industrial  establishments,  :f  (here  is  a  person  respon¬ 
sible  to  the  employer  for  the  supervision  and  eonlrol  of  the 
industrial  establishment  the  person  so  named  or  the  person 
so  responsible  to  the  employer,  a.)  the  case  may  be,  shall 
be  responsible  for  such  payment. 


4.  (1)  Every  person  responsible  for  the  payment  of  wages  under 
Fixation  of  wage  Section  3  shall  fix  periods  (in  this  Act  referred 

Periods,  to  as  Wage  periods)  in  respect  of  which  such 

wages  shall  be  payable. 

(2)  No  wage-period  shall  exceed  one  month- 

(3)  Notwithstanding  anything  contained  in  sub-section  (1)  or 
sub-section  (2),  Our  Government  ro  iy  by  no.ifieation  in  Our  Gov¬ 
ernment  GaZitte  fix  any  shorter  wage-period  for  any  tlass  of 
factory  or  mine  or  industrial  establishment  or  any  such  factory  ior 
mine  or  industrial  establishment  in  any  specified  area. 

5.  (1)  The  wages  of  every  person  employed  upon  or  in— 

Time  of  payment 

of  wngeB. 

(a)  any  factory  or  mine  or  industrial  establishment  upon 
or  in  which  less  than  one  thousand  persons  are  employ¬ 
ed,  shall  be  paid  before  the  expiry  of  the  seventh  day; 
(£)  any  other  factory  or  mine  or  industrial  establishment, 
shall  be  paid  before  the  expiry  of  the  tenth  day 
after  the  last  day  of  the  wage-period  in  respect  of  which 
the  wages  are  payable- 

(2)  Where  the  employment  of  any  person  is  terminated  by  or 
on  behalf  of'  the  employer,  the  wages  earned  by  him  shall 
be  paid  before  the  expiry  of  the  second  working  day  from 
the  day  on  which  bus  employment  is  terminated- 
(S)  All  payments  of  wages  shall  be  made  on  a  working  day. 

Wages  to  be  paid  6-  All  wages  shall  be  paid  ir  current  coin 

In  current  coin  Or  or  currency  notes  or  in  both, 
currency  notes. 

Deductions  which  7.  (1)  The  wages  of  an  employed  person 

may  be  made  from  g^all  be  p  lid  to  him  wi  hout  deductions  of  any 

w*ges-  kind  except  those  authorised  by  or  under  this 

Act; 

Explanation’. — Every  payment  made  by  the  employed  person  to 
the  employer  or  his  agent-  shall,  for  the  purposes  of  the  Act,  he 
deemed  to  be  a  deduction  fr  om  wages . 


(2)  Deductions  from  the  wages  o£  an  employe.!  person  shall 
be  made  only  in  accordance  with  ha  provisions  of  this  Act,  and 
may  be  o£  the  following  kinds  only,  namely: — 

(a)  tines; 

(S'  deductions  for  absence  from  duty: 

(a)  deductions  for  damage  to  or  loss  of  goods  expressly  en¬ 
trusted  to  the  emj  lcyud  person  for  custody  or  for 
loss  of  money  for  which  ho  is  required  to  account 
where  such  damage  or  loss  is  directly  attributable  to 
his  neglect  or  default  ; 

(d)  deductions  for  horse  accommodation  supplied  by  the 

employer; 

( e )  deductions  for  such  amenities  and  services  supplied  by 

the  employer  ns  Our  Go  ■  ernment  may,  by  general  or 
special  order,  nurhrrise; 

Explanation-. — The  word  ‘services’  in  this  sub-clause  does  noj 
include  the  supply  of  tools  and  raw  materials  required  for  the  pur. 
poses  of  employment, 

(l)  deductions  for  recovery  of  advances  or  for  adjustment  of 
overpayments  of  wages:  , 

(</)  dedue  ions  of  income  tax  pay  able  by  the  employed 
person; 

(A)  deductions  required  to  be  made  by  order  of  a-  Court  or 
other  authority  competent  to  make  such  order; 

(i)  deductions  for  subscriptions  to,  and  for  repayment  of 
advances  from  any  provident  fund  approved  in  this 
behalf  bv  Our  Government  during  the  continuance 
of  such  approval ;  and 

Q)  deductions,  for  pat  merits  to  co-operative  societies  ap- 
proved  by  Our  Government  or  to  a  scheme  of  in¬ 
surance  maintained  by  Our  Government- 
8.  ;l)  No  fine  shall  b"  imposed  on  any  employed  person  save 

in  respect  of  such  acts  and  omissions  on  his 
Fines.  part  as  the  employer,  with  the  previous  approval 

of  Our  Government  or  of  the  pn  scribed  authority 
tnay  have  specified  by  notice  under  sub-scctiuii  (2j- 

;2)  A  notice  specifying  such  ac:s  and  omissions  shall 
be  exhibited  m  the  prescribed  maimer  on  the  premises  in  which  the 
employment  is  carried  on- 

(3)  No  fine  shall  be  imposed  on  any  employed  person  until 
he  has  been  given  an  opportunity  of  shewing  cause  against  the  fine 
or  otherwise  than  in  accordance  with  such  procedure  as  may  be 
prescribed  for  the  imposition  of  fines. 


xi 

(4)  The  total  amount  of  fine  which  may  be  imposed  in 
any  one  wage-period  on  any  employed  person  shall  not  exceed  an 
amount  equal  to  one  chuckram  in  the  rupee  of  the  wages  payable  to 
him  in  respect  of  that  ■wage-period  • 

(5)  No  fine  shall  be  imposed  on  any  employed  person  who 
is  under  the  age  of  fifteen  years. 

(.6)  No  fine  imposed  on  any  employed  person  shall  be  re¬ 
covered  from  him  by  instalments  or  after  the  expiry  of  sixty  days 
from  the  day  on  which  it  was  imposed. 

(7)  Every  fine  shall  be  deemed  to  have  been  imposed  on 
the  day  of  the  act-. or  omission  in  respect  of  which  it  was  imposed. 

(8)  All  fines  and  all  realis  itions  thereof  shall  be  recorded  in  a 
register  to  be  kept  by  the  person  responsible  for  the  payment  of 
wages  under  Section  3  in  such  form  as  may  be  prescribed  and  all 
such  realisations  shall  be  applied  only 'to  such  purposes  beneficial  to 
the  persons  employed  in  the  factory,  mine  or  establishment  as 
are  approved  by  the  prescribed  authority. 

Explanation,.' — 'When  the  persons  employed  upon  or  in  any  fac¬ 
tory  or  mine  or  industrial  establishment  are  part  only  of  a  staff 
employed  under  the  same  management,  all  such  realisations  may  be 
credited  to  a  common  fund  maintained  for  the  staff  as  a  whole  pro¬ 
vided  that  the  fuud  shall  be  applied  only,  to  such  purposes  as  are 
approved  by  the  prescribed  authority. 

9.  (1)  Deductions  may  be  made  under  clause  (b)  of  sub-section 

(2)  of  Section  7  only  on  account  of  the  absence 
Deductions  for  of  an  employed  person  from  the  place  or  places 
abseuoa  from  duty,  where  by  the  terms  of  his  employment,  he  is 
required  to  work,  such  absence  being  for  the 
whole  or  any  part  of  the  period  during  which  he  is  so  required  to 
work. 

(2)  The  amount  of  such  deduction  shall  in  no- case  bear  to  the 
wages  payable  to  the  employed  person  in  respect  of  the  wage-period 
for  which  the  deduction  is  made  a  larger  proportion  than  the  period 
for  which  he  was  absent  bears  to  the  total  period,  within  such 
wage-period,  during  which  by  the  terms  of  his  employment,  he 
was  required  to  work: 

Provided  that,  subject  to  any  rules  made  in  this  behalf  by 
Our  Government  if  ten  or  more  employed  persons  acting  in  concert 
absent  themselves  without  due  nolice  (that  is  to  say,  vriihoutigiving 
the  notice  which  is  required  under  the  terms  of  their  contracts  of 
employment)  and  without  reasonable  cause,  such  deduction  from 
any  such  person  may  include  such  amount  not  exceeding  his  wages 
for  eight  days  as  may  by  any  such  terms  be  due  to  the  employer  in 
heu  of  due  notice. 


Explanation-,— For  the  purpose  of  this  section,  an  employed 
parson  shall  be  deemed  to  be  absent  from  the  place  where  he  is 
required  to  work,  if  although  present  in  such  place,  he  refuses  in 
pursuance  of  a  stay-in  strike  or  for  any  other  cause  which  is  not 
reasonable  in  the  circumstances,  to  carry  out  his  work. 

10,  (1)  A.  d  '.auction  under  clause  (c)  of  sub-section  (2)  of 

Section  7  shall  not  exceed  the  amount  of  the 
Deductions  for  damage  or  loss  caused  to  the  employer  by 

damage  or  loss.  the  neglect  or  default  of  the  employed  per¬ 

son  and  shall  not  be  made  until _  (he  em¬ 
ployed  person  has  been  given  an  opportunity  of  showing  cause 
against  the  deduction,  ov  otherwise  than  in  accordance  with  such 
p”Ocedure  as  may  be  prescribed  for  the  making  of  such  deductions. 

(2)  Ail  such  deductions  and  all  realisations  thereof  shall 
be  recorded  in  a  register  ;obe.  kept  by  the  person  responsible  for 
the  payment,  of  wages  under  Section  3  in  such  form  as  may  be 
prescribed. 


1L  A  deduction  under  clause  (d)  or  chuse  (cl  of  sub  section 
(2).  of  Section  7  shall  not  be  made  from  the 
Deductions  for  wages  of  an  employed  person  unless  the 

set  cearen  ere  ,  house-  accommodation,  amenity  or  service 

has  beer,  accepted  by  him.  as  a  term  of 
employment  or  otherwise,  and  such  deduction  shall  not  exceed  an 
amount  equivalent  to  the  value  of  the  house-accommodati'  n.  ame¬ 
nity  or  service  supplied  and,  in  the  case  of  a  deduction  under  the 
said  clause  (e)  olnill  be  subject  to  such  conditions  as  Our  Govern¬ 
ment  may  impose. 


13-  Deduction  under  clause  (f)  of  sub  sec. 
Deductions  for  ti0n  (2)  of  Section  7  shall  be  subject  to  the 
recovery  of  advance^  flowing  conditions,  namely;— 

recovery  of  an  advance  of  money  given  before  employ  men! 
began  shall  be  made  from  the  first,  payment  of  wages  iri 
respect  of  a  complete  wage-period  but  no  recovery  shall 
be  made  of  such  advance  given  for  travelling  expenses  ; 
recovery  of  advances  of  wages  not  already  earned  shall  be 
subject  to  any  ruuis  made  by  Our  Government  regulating 
the  extent  to  which  such  advances  may  be  given  and  the 
instalments  by  which  they  may  be  recovered. 


(a) 


0) 


.  Ded  uctions  for  pay¬ 
ments  to  co-operative 
Bocieties  and  insuran¬ 
ce  schemes, 


13.  Deductions  under  clause  (/)  of  sub¬ 
section  (2;  of  Section  7  shall  be  subject  to 
such  conditions  as  Our  jovprnment  may 
impose, 


14.  (1)  An  Inspector  of  Factories  appointed  under  sub-section 
(1)  of  Section  10  of  the  Travancorc-  Factor¬ 
ies  Act,  VIII  of  1114,  shall  be  an  Inspec¬ 
tor  for  the  purposes  of  this  Act,  in  respect  of  all  factories  within 
the  local  limits  assigned  to  him, 

(2)  An  Inspector  of  Mines  appointed  under  Section  VI  of 
the  Truvaneore  Mines  and  Minerals  Act  (Act- III  of  1103)  shall  be 
the  Inspector  for  the  purposes  of  this  Act  in  respect  of  mines. 

(S)  On r  Government  may,  by  notification  in  Our  Govern¬ 
ment  Gazette,  appoint  such  other  persons  as  it  thinks  fit  to  be 
Inspectors  for  the  purposes  of  this  Act,  and  may  define  the  local 
limits  within  which  and  the  class  of  factories,  mines  and  ndus-  , 
trial  establishments  in  respect  of  which  they  shall  exercise  tbeir 
functions. 


(4)  An  Inspector  may,  at  all  reasonable  hours,  enter  on  any 
premises,  and  make  such  examination  of  any  register  or  document 
relating  to  the  calculation  or  payment  of  wages  and  take  on  the 
spot  or  such  evidence  otherwise  of  any  person,  and  exercise  such 
other  powers  of  inspection,  as  he  may  deem  necessary  for  carrying 
out  the  purposes  of  this  Act. 

(5)  Every  inspector  shall  be  deemed  to  be  a  public  servant 
within  the  meaning  of  the  Travancore  Penal  Code. 


15.  (1)  Our  Government  may,  by  notification  in  Our  Govern¬ 

ment  Gazette,  appoint  any  Commissioner  for 
Workmen's  Compensation  or  other  officer 
with  experience  as  a  Judge  of  a  Civil  Court 
or  as  a  stipendiary  Magistrate  to  be  the  autho¬ 
rity  to  hear  and  decide  for  any  specified  area 
all  claims  arising  out  of  deductions  from  the 
wages,  or  delay  in  payment  of  the  wages  of 
persons  employed .  or  paid  in  that  area, 

(2)  Where  contrary  to  the  provisions  of  this  Act  any  deduc¬ 
tion  has  been  made  from  the  wages  of  an  employed  person,  or  any 
payment  of  wages  has  been  delayed,  such  person  himself,  or  any 
legal  practitioner  or  any  official  of  a  registered  trade  union  autho¬ 
rised  in  writing  to  act  on  bis  behalf,  or  any  Inspector  under  this  Act, 
or  any  other  person  acting  with  the  permission  of  the  authority 
appointed  under  sub-section  (1),  may  apply  to  such  authority  for  a 
direction  under  sub-section  (3): 


Claims  _  arising  out 
of  deductions  from 
wages  or  delay  in  pay¬ 
ment  of  wages  and 
peraltyfor  malicious 
or  vexatious  claims. 


Provided  that  every  such  application  shall  be  presented  within 
six  months  from  the  date  on  which  the  deduction,  from  the  wages 
was  made  or  from  the  date  on  which  the  payment  of  the  wages  was 
due  to  be  made,  as  the  ease  may  be: 


Provided  further  that  any  application  maybe  admitted  after 
he  said  period  of  six  mouths  when  the  applicant  satisfies  the  autho¬ 
rity  that  he  has  sufficient  cause  for  not  making  the  application 
within  such  period. 

(3)  When  any, application  under  sub-section  (2)  is  entertained, 
the  authority  shall  hear  the  applicant  and  the  employer  or  other 
person  responsible  for  the  payment  of  wages  under  Section  3,  or 
give  them  an  opportunity  of  being  heard,  and  after  such  further 
inquiry  (if  any)  as  may  tic  necessary,  may,  without  prejudice  to 
any  other  penalty  to  which  such  employer  or  other  person  is  liable 
under  tins  Art,  direct  the.  refund  to  the  employed  person,  of  the 
amount  deducted,  or  the  payment  of  the  delayed  wages,  together 
with  the  payment  of  such  compensation -as  the  authority  may  think 
fit,  not  exceeding  ten  times  the  amount  deducted  in  the  former  case 
and  not  exceeding  tun  rupees  in  the  latter: 

Provided  that  no  direction  for  (Lie  payment  of  compensation 
shall  ba  made  in  the  case  of  delayed  wages  if  the  authority  is  satisfied 
that  the  delay  was  due  to — 

(«)  a  bonafi.de  error  or  bonafide  dispute  as  to  the  amount 
payable  to  the  employed  person,  or 

(b)  the  occurrence  of  an  emergency,  or  the  existence  of  excep¬ 
tional  circumstances,  such  that:  the  person  responsible  for  the  pay¬ 
ment  ol  thu  wages  was  unable,  though  exorcising  reasonable  deii- 
gence,  to  make  prompt  payment,  or 

(c)  the  failure  of  the  employed  person  to  apply  for  or  accept 
payment. 

(4)  If  the  authority  hearing  any  application  under  this  section 
is  satisfied  that  it  was  either  malicious  er  vexatious,  the  authority 
may  direct  that  a  penalty  not  exceeding  fifty  rupees  be  paid  lo  the 
employer  or  other  person  responsible  for  the  payment  of  wages  by 
the  person  presenting  the  application. 

(5)  Any  amount  directed  to  be  paid  under  this  section  may  be 
recovered  — 

(a)  if  the  authority  is  a  Magistrate,  by  the  authority  as  if 
it  were  a  fine  imposed  by  him  as  Magistrate,  and 

(b)  if  the  authority  is  not  a  Magistrate,  by  any  Magistrate 
to  whom  the  authority  makes  application  in  this  behalf,  as  if  it  were 
a  fine  imposed  by  such  Magistrate. 

16.  (1)  Employed  persons  are  said  to  belong  to  the  same  unpaid 
group  if  they  are  borne  on  the  same  establish* 
Single  application  merit  and  if  their  wages  for  the  same  Wage* 
in  respect  of  claims  period  or  periods  have  remained  unpaid  after 
from  unpaid  group.  the  day  fixed  by  ge8tion  5, 
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(2)  A  single  application  may  be  presented  under  Section  15 
on  behalf  or  in  respect  of  any  number  of  employed  persons  belonging 
to  the  same  unpaid  group,  and  in  such  case  the  maximum  compensa¬ 
tion  that  maybe  awarded  under  sub-section  (3)  of  Section  15  shall 
be  ton  rupees  per  head. 

(3)  The  authority  may  deal  with  any  number  of  separate  pen- 
ding  applications,  presented  under  Section  15  in  respect  of  persons 
belonging  to  the  same  unpaid  group,  as  a  single  application  presented 
under  sub-section  C’2)  of  this  suction,  and  the  provisions  of  that  sub¬ 
section  shall  apply  accordingly. 

17.  (1)  An  appeal  against  a  direction  made  under  sub-section 

(3)  or  sub-section  (4 )  of  Section  15  may  be 
Appeal.  preferred,  within  thirty  days  of  the  date  on 

which  the  direction  was  made  before  the  Dis¬ 
trict  Court— 

(«)  by  the  ‘employer  or  other  person  responsible  for  i he 
payment  of  wages  under  Section  3,  if  the  total  sum  directed  to  bo 
paid  by  way  of  wages  and  compensation  exceeds  three  hundred 
rupees,  or 

(5)  by  ail  employed  person,  if  the  total  amount  of  wages 
claimed  to  have  been  withheld  from  him  or  from  the  unpaid  group 
to  which  lie  belonged  exceeds  fifty  rupees,  or 

(c)  by  any  person  directed  to'pay  a  penalty  under  sub-sec¬ 
tion  C  ,  of  Section  15. 

(tp  Save  as  provided  in  sub-section  (1),  any  direction  made 
under  sub-section  (3)  or  sub  section  (4)  of  Section  15  shall  be  final. 

18.  Every  authority  appointed  under  sub-section  (l)of  Section 

15  shall  have  all  the  powers  of  a  Civil  Court 
Powers  of  author!-  under  the  Code  of  Civil  Procedure,  1100  for 
ties  appointed  under  tp,.,  pUrp0se  of  taking  evidence  and  of  enforc- 
Seotion  15.  ing  t|ie  attendance  of  witnesses  and  compelling 

the  production  of  documents,  and  every  such  authority  shall  be  de¬ 
emed  to  be  a  Civil  Ccurt  for  all  the  purposes  of  Section  173  and  of 
Chapter  XXXIV  of  the  Code  of  Criminal  Procedure. 

19-  When  the  authority  referred  to  in  Section  15  or  the  Court 
referred  to  in  Section  17  is  unable  to  recover 
power  to  recover  from  any  person  (  other  than  an  employer  ) 
from  employer  in  oer-  responsible  under  Section  3  for  the  payment 
tain  eases.  0f  Wliges  any  amount  directed  by  such  aulko  - 

rity  under  Section  15  or  Section  17  to  be  jaid  by  such  .parson,  the 
aut..  jrrty  shall  recover  the  amount  from  the  employer  of  the  emplo¬ 
yed  person  concerned. 


20.  (I)  Whoever  being  responsible  for  the  payment  of  wages  to 

an  employed  person  contravenes  any  of  the 
Penalty  for  ofl  |  o  vis  ions  of  any  of  the  following  sections, 

under' the  Aot  namely  Section  5  and  Sections  7  to  13  both 

inclusive  shall  he  punishable  with  fine  which 
may  extend  to  five  hundred  rupees. 

(2)  Whoever  contravenes  the  provisions  of  Section  4,  Section 
6  or  Section  24  shall  be  punishable  with  fine  which  may  extend  to 
two  hundred  rupees. 

21.  (1)  No  Court;  shall  take  cognizance  of  a  complaint  against  tiny 

person  for  an  offence  under  sub-sect  ion  (1)  of 
Procedure  in  trial  Section  20  unless  tin  application  in  respect;  of 
of  offences.  the  facts  constituting  the  offence  has  been  pre¬ 

sented  under  Section  15  and  has  boon  granted  wholly  or  in  part  and 
the  authority  empowered  under  the  latter  section  or  the  Appellate 
Court  granting  such  application  has  sanctioned  this  making  of  the 

complaint. 

(2)  Before  sanctioning  the  making  of  a  complaint  against  any 
person  for  an  offence  under  sub-section  (1)  of  Section  20  the  autho¬ 
rity  empowered  under  Section  la  or  the  Appellate  Court,  as  the  case 
may  bo,  shall  give  such  person  an  opportunity  of  showing  cause 
against  the  granting  of  such  sanction,  and  the  sanction  shall  not  be 
granted  if  such  person  satisfies  the  authority  or  Court  that  his  de¬ 
fault  was  due  to-  - 

(«)  a  bonafide  error  or  bonafide  dispute  as  to  the  amount 
payable  to  the  employed  person,  or 

(6)  the  occurrence  of  an  emergency,  or  the  existence  oE 
exceptional  circumstances,  such  that  the  person  responsible  for  the 
payment  of  the  wiges  was  unable,  though  exercising  reasonable 
diligence,  to  make  prompt;  payment,  or 

(e)  the  failure  of  the  employed  person  to  apply  for  or 
acctpt  payment, 

(3)  Mo  court  shall  take  cognizance  of  a  contravention  of  Sec¬ 
tion  4  or  of  Section  6  or  of  a  contravention  of  any  rule  made  under 
Section  25  except  on  a  complaint  made  by  or  with  the  sanction  of 
an  Inspector  under  this  Act. 

(4)  In  imposing  any  fine  for  an  offence  under  sub-section  (1) 
of  Section  20  the  court  shall  take  into  consideration  the.  amount  of 
any  compensation  already  awarded  against  the  accused  in  any  pro¬ 
ceedings  taken  under  Section  15. 

22-  Mo  Court  shall  entertain  any  suit  for  the  recovery  of  wages  or 
Liar  oi  Eeita,  oE  any  deduction  from  wages  in  so  far  as  the 

e.jm  so  claimed-— 
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fa)  forms  the  subject  of  an  application  under  Section  15  which 
has  been  presented  by  the  plaintiff  and  which  is  pending  before  the 
authority  appointed  under  that  section  c.r  of  an  appeal  unde  Sec¬ 
tion  17  ;  or 

(5)  has  formed  the  subject  of  a  direction  under  Section 
15  in  favour  of  the  plaintiff;  or 

(c)  has  been  adjudged,  in  any  proceeding  [under  Section  15, 
not  to  be  owed  to  the  plaintiff ;  or 

(d)  could  have  been  recoi  ered  by  an  application  under  Sec¬ 
tion  15. 


23.  Any  contract  or  agreement,  whether  made  before  or  after 

the  commence  meat  of  this  Act,  whereby  an 

Contracting  out,  employed  person  relinquishes  any  right  con¬ 
ferred  by  this  Act  shall  be  null  and  void  in  so  far  as  it  purports 
to  deprive  him  of  such  right. 

24,  The  person  responsible  fori  the  payment  of  wages  to 'per 

.  ,  .  sous  employed  in  a  factory  or  mine  shall  cause 

JKSS  KT*.01  » » «»*  *“7 «  »»» ■■ 

case  may  be  a  notice  containing  such  abstracts 
of  this  Act  and  of  the  rubs  made  thereunder  in  English  and  in 
the  language  of  the  majority  of  the  persons  employed  in  the  factory 
or  mine,  ns  may  be  prescribed. 

i  25.  (1)  Our  Government  may  make  rules  to  regulate  the 

...  j _ procedure  to  be  followed  by  the  authorities 

5 Rule-iinking  power.  ^  0our(B  referred  tQ  |n  S/C&mal5  and  17. 

(2)  Our  Government  may,  by  notification  in  Our  Govern¬ 
ment  Gazette,  make  rules  for  the  purpose  of  carrying  into  effect  the 
provisions  of  this  Act- 

(3)  In  particular  and  without  prejudice  to  the  generality 
of  the  foregoing  power,  rules  made  under  sub-section  (2)  may — 

(а)  require  the  maintenance  of  such  records,  registers, 
returns  and  notices  as  are  necessary  for  the  'enforcement  of  the 
Act  and  prescribe  the  form  thereof  ; 

(б)  require  the  display  in  a  conspicuous  place  on  premises 
where  employment  is  carried  on  of  notices  specifying  rates  of  wages 
.payable  to  persons  employed  on  such  premises  ; 

(c)  provide  for  .  the  regular  inspection  of  the  weights, 
measures  and  weighing  machines  used  by  employers  in  checking 
or  ascertaining  the  wages  of  persons'  employed  by  them ; 

(d)  prescribe  the  maimer  of  giving  notice  of  the  days 
on  which  wages  will  be  paid  ; 

(e)  prescribe  the  authority  competent  to  approve  under 
sub-seccion  (1)  of  Section  8  acts  and  omissions  hi  respect  of  which 
fines  naay  be  imposed  j 
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(/)  prescribe  tin;  procedure  for  l he  imposition  of  fines 
under  Section  8  and  for  the  making  of  die  tied  notions  referred  !o  in 
Section  10 ; 

( g )  prescribe  the  coed' Cions  subject,  to  which  deductions 
may  be  made  under  the  proviso  to  sub-section  ('2)  of  Section  0; 

(h)  proscribe  the  authority  competent  to  approve  the  pur¬ 
poses  on  which  the  proceeds  of  fines  shall  be  expended  ; 

(i)  prescribe  the  extent  to  which  advances  may  be  made 
and  the  instalments  by  which  (hey  may  be  required  with  reference 
to  clause  (/>)  of  Section  12  : 

(/)  regulate  the  scales  of  costs  which  may  be  allowed 
in  proceedings  wider  this  Act, : 

(, k )  prescribe  the  amount,  of  court-fccK  payable  in  respect 
of  any  proceedings  under  this  Act :  and 

(/)  prescribe,  the  abstracts  to  he  contained  in  the  notices 
required  by  Section  24. 

(4)  In  making  any  rule  under  this  section  Our  Government 
may  provide  that  a  contravention  of  the.  rule  shall  be  punishable 
with  fine  which  may  extend  to  two  hundred  rupees. 

(5)  All  rules  made  under  this  section  shall  he  subject  to 
the  condition  of  previous  publication,  and  the  date  to  be  specified 
under  clause  (c)  of  Section  C  of  the  Tnivnncoro  General  Glauses 
Act  of  1072,  shall  not  be  less  than  three  month*  from  the.  date  on 
which  the  draft  of  the  proposed  rules  was  published. 

Office  of  tfce  Secretary  to  the  A.  Gunasiony, 

Sri  Muliim  Assembly,  Secretary  to  the 

Trivandrum,  19th  October  1940.  Sri  Mulam  Assembly • 


Annexure  IV. 


THE  TRAVANCORE  DISTRICT 
MUNICIPALITIES  Bill. 

(As  Revised  by  the  Joint  Committee .) 

An  Act  to  make  provision  for  tho  better  management  of  the 
municipal  affairs  of  Travancore  except  the  city  of  Trivandrum. 

Whereas  it  is  expedient  to 'make  better  provision  for  municipal 
administration  in  Travancore  ;  It  is  hereby 
Preamble.  enacted  as  follows  : — 

PART  I. 

Ci-iapteb  I. — Preliminary. 

1.  (1)  This  Act  may  be  called  “The  Travancore  District  Muni¬ 
cipalities  Act,  ”  and  shall  come  into  force 
Short  title,  com-  on  such  date  as  Our  Government  may  by  noti- 
"'tont"1™*  119,1  1<1Cal  ficati°i:L  Gur  Government  Gazette  direct,  not 
being  more  chan  six  months  after  the  date  on 
which  it  may  be  published  in  Our  Government  Gazette. 

(2)  It  extends  to  the  whole  of  Travancore  except  the  city  of 
Trivandrum,  within  the  meaning  of  the  Trivandrum  City  Municipal 
Act : 

Provided,  however,  should  the  circumstances  of  any  muni¬ 
cipality  be  such  that,  in  the  opinion  of  Our  Government,  any  of  the 
provisions  of  this  Act  are  un-suited  thereto,  Our  Government  may, 
by  notification,  exempt  the  municipality  from  the  operation  of 
those  provisions  ;  and  thereupon,  the  said  provisions  shall  not 
apply  to  the  municipality  until  applied  thereto  by  fresh  notification 

While  such  exemption  is  in  force,  Our  Government  may  make 
rules  for  the  guidance  of  the  council  and  public  officers  in  respect 
of  the  matters  exempted  from  the  operation  of  the  said  provisions. 

Repeal  anti  Saving  2.  The  Travancore  Municipal  Act  (V  of 
olal,e0-  1095)  is  hereby  repealed  : 

Provided  that, — 

(i)  the  said  repeal  shall  not  affect  the  validityor  invalidity 
of  anything  already  done  under  the  repealed  enactment  ; 
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(ii)  all  municipalities  constituted,  limits  defined,  com¬ 
mittees  established,  appointments,  rules,  regulations,  bye-laws  and 
orders  made,  notifications  and  notices  issued,  taxes,  tolls,  rates  and 
fees  imposed  or  assessed,  contracts  entered  into,  and  suits  and  other 
proceedings  instituted,  under  the  Act  hereby  repealed,  shall,  so  far 
as  may  be,  be  deemed  to  have  been  respectively  constituted,  defined, 
established,  made,  issued,  imposed  or  assessed,  entered  into  and 
instituted  under  the  Act;  and 

(iii)  any  enactment  in  force  in  Travauoore,  or  document 
referring  to  the  repealed  enactment,  shall,  so  far  as  may  be,  be  con¬ 
strued  to  refer  to  this  Actor  to  the  corresponding  portion  thereof' 

3.  In  this  Act  unless  there  is  anything 
Interpretation  clauau.  repugnant  in  tin  subject,  or  context, — 

(1)  “Appoint'’  includes  to  appoint;  temporarily  or  in  an  officiat¬ 
ing  capacity. 

<2/  “Appointment’’  includes  tumjwrary  and  officiating  appoint¬ 
ments, 

l3)  “Building”  includes  a  house,  out-house,  stable,  latrine, 
slnd,  hut,  wall  (other  than  a  boundary  wall  not,  exceeding  eight,  feet 
in  height,)  and  any  other  such  structure  whether  of  masonry,  wood, 
brick,  mud,  metal  or  any  other  material,  whatsoever. 

(4)  “Building-line”  means  a  line  which  is  in  rear  of  the  street 
alignment  and  to  which  the  main  wall  of  a  building  abutting  on  a 
street  may  lawfully  extend  and  beyond  which  no  portion  of  the 
building  may  extend  except  as  prescribed  in  the  building  rules. 

(5)  “Carriage”  means  any  wheeled  vehicle  with  springs  or 
other  appliances  acting  as  springs  ;  and  includes  any  kind  of  motor 
car,  motor  lorry,  motor  omnibus,  motor  cycle,  bicycle,  tricycle  and 
rikslia. 

(6)  “Curt”  includes  any  wheeled  vehicle  which  is  not  a 
“carriage” 

(7)  “Casual  vacancy”  means  a  vacancy  occurring  otherwise 
than  by  efflux  of  time,  and  “casual  election”  means  an  election  hold 
on  the  occurrence  of  a  casual  vacancy. 

(8)  “Company”  means  a.  company  as  defined  in  “The  Travail- 
core  Companies  Act,  1114’’  and  includes  any  firm  or  association 
carrying  on  business  in  Travancore  whether  incorporated  or  not 
and  whether  its  principal  place  of  business  is  situated  in  Travan¬ 
core  or  not. 

(!))  “Election  authority”  means  such  authority  not  being  the 
chairman  or  vice-chairman  or  a  councillor,  as  may  be  prescribed. 


(10)  “Executive  authority”  means  in  the  case  of  a  munici¬ 
pality  for  which  a  commissioner  is  appointed  under  Section  18,  the 
commissioner  or  if  there  is  no  commissioner  in  charge,  the  chairman ; 
and  in  the  case  of  any  other  municipality,  the  chairman. 

Explanation — A  commissioner  shall  be  deemed  .to  be  in 
charge  when  he  is  on  casual  leave. 

(11)  “Filth”  includes  sewage,  nightsoil,  dung,  dirt,  putrid 
.  and  putrifying  substances  and  all  offensive  matter. 

(12)  “Hut”  means  any  building  which  is  constructed  princi¬ 
pally  of  wood,  mud, -leaves,  grass  or  thatch,  and  includes  any 
temporary  ^structure  of  whatever  size  or  any  small  building  of 
whatever  material  made  which  the  council  may  declare  to  be  a  hut 
for  the  purposes  of  this  Act. 

(IS)  “Latrine”  means  n  place  set  apart  for  defecating  or 
urinating  or  both  and  includes  a  closet  of  the  dry  or  water  carriage 
type  and  urinal. 

(14)  “Local  authority”  includes  a  village  panchayat  and  a 
village  union  and  any  other  similar  authority  that  may  be  consti 
tuted  or  declared  by  Our  Government. 

(15)  “Municipal  office”  means  the  principal  office  of  any 
municipal  council. 

(16)  “Nuisance”  includes  any  act,  omission,  place  or  thing 
which  causes  or  is  likely  to  cause  injury,  danger,  annoyance,  distur¬ 
bance  or  offence  to  the  sense  of  sight,  smell  or  hearing  or  to  rest  or 
sleep  or  which  is  or  may  be  dangerous  to  life  or  injurious  to  health 
or  property. 

(17)  “Occupier”  includes  any  person  for  the  time  being  pay¬ 
ing  or  liable  to  pay  to  the  owner,  the  rent  or. any  portion  of  the  rent 
of  the  land  or  building  or  part  of  the  same  in  respect  of  which  the 
word  is  used  or  damages  on  account  of  the  occupation  of  such  land, 
building  or  part  and  also  a  rent  free  tenant.' 

(18)  “Ordinary  vacancy”  means  a  vacancy  occurring  by  efflux 
of  time  and  “ordinary  election”  means  an  election  held  on  the 
occurrence  of  an  ordinary  vacancy. 

(19)  “Owner”  includes — 

(a)  the  person  for  the  time  being  receiving  or  entitled^  to 
receive,  whether  on  his  own  account  or  as  agent,  trustee,  guardian, 
manager  or  receiver  for  another  person,  or  for  any  religious  c» 
charitable  purpose,  the  rent  or  profits  of  the  property,  in  connection 
with  which  the  word  is  used,  and 

(5)  the  person  for  the  time  being  in  charge  of  the  animal 
or  vehicle,  infeonnection  with  which  the  word  is  used, 


(20)  “jPlace  of  public  entertainment”  slia.ll  mean  any  place, 
enclosure,  building,  tout,  booth  or  other  erection,  whether  perms- 
ucnt  or  temporary,  where  music,  singing,  dancing  or  any  diversion 
or  game  or  the  means  of  currying  on  the  same  is  provided,  and  to 
which  the  public  arc.  admitted  cither  on  payment  ol  money,  or- 
with  the  intention  1  hat:  money  may  be  collected  from  those  admitted 
otherwise  than  for  a  luma  fide  charitable  purpose,  and  shall  include 
a  race-course,  circus,  theatre,  music-hall,  billiard  room,  bagatelle- 
room,  gymnasium,  and  (dicing  school. 

(21)  “  Prescribed  ”  means  prescribed  by  Our  Government  by 
rules  made  under  the  Act. 

(22)  “Private  street’’  means  any  street,  road,  square,  court, 
alley,  passage  or  riding  path  which  is  not  a  public  street  but  doeB 
not  include  a  pathway  made  by  the  owner  of  promises  on  Ilia  own 
land  to  secure  access  to  or  the  convenient;  use  of  such  premises. 

(23)  “Public  street”  means  any  street,  road,  square,  court, 
alley,  passage,  or  riding  path  over  which  the  public  have  a  right  of 
way  whether  a  thoroughfare  or  not,  and  includes, 

(a)  the  roadway  over  any  public  bridge  or  causeway  ; 

(l>)  the  footway  attached  to  any  such  street,  public  bridge 
or  causeway;  and 

(e)  the  drains  attached  to  any  such  street,  public  bridge  or 
causeway  and  the  land,  whether  covered  or  not  by  any  pavement, 
veranda,  or  other  structure,  which  lies  on  either  side  of  the  roadway 
.up  to  the  boundaries  of  the  adjacent  property  whether  that  property 
is  private  property  or  property  bclongiiigto  Our  Government. 

(24)  “Public  water-courses,  spring  wells  and  tanks”  include 
those  used  by  the  public. to  such  an  extent  as  to  give  a  prescriptive 
right  to  such  use. 

(25)  “Qualified  medical  practitioner”  means  a  medical  practi¬ 
tioner  with  prescribed  qualifications. 

(26)  “.Reconstruction”  of  a  building  includes — 

(a)  the  re-erection  wholly  or  partially  of  a  building  after 
more  than  one-half  of  its  cubical  contents  has  been  taken  down,  or 
burnt  down,  or  has  fallen  down  whether  at  one  time  or  not  ; 

{b)  the  re-erection  wholly  or  partially  of  any  building  of 
which  an  outer  wall  has  been  taken  down  or  burnt  down  or  has 
fallen  do  wn  to  or  within  ten  feet  of  the  ground  adjoining  the  lowest 
storey  of  the  building,  and  of  any  frame  building  which  lias  so  far 
been  taken  down  or  burnt  down  or  has  fallen  down  as  to  leave  Lonly 
the  frame  work  of  the  lowest  storey  ; 


(<•)  the  conversion  ii:to  n  dwelling  house  or  place  of  public 
worship  of  any  building  not  originally  constructed  for  human 
habitation  or  for  public  worship,  as  the  case  may  be  or  the  conver¬ 
sion  into  more  than  one  dwelling  house  of  a  building  originally 
constructed  as  one  dwelling-house  only  or  the  conversion  of  a 
dwelling' house  in:o  a  factory  ;  and 

(d)  the  ro- conversion  iiuo  a  dwelling-house  or  a  place  of 
public  worship  or  a  factory  ol  any  building  which  has  been  discon¬ 
tinued  as,  or  appropriated  for  any  purpose  other  than,  a  dwelling- 
house  or  a  place  of  public  worship  or  a  factory,  as  the  case  may 
be. 

(27)  “Residence” — “Reside.” — A  person  is  deemed  to  have  his 
“residence”  or  to  “reside”  in  any  house  or  hut  if  he  sometimes 
uses  any  portion  thereof  as  a  sleeping  apartment,  and 

a  person  is  not  deemed  to  cease  to  reside  in  any  such 
house  or  hut  merely  because  he  is  absent  from  it  or  has  elsewhere 
another  dwelling  in  which  he  resides  if  he  is  at  liberty  to  return 
thereto  at  any  time  and  has  not  abandoned  his  intention  of 
returning. 

(28)  ‘‘Rubbish”  means  dust,  ashes,  broken  bricks,  mortar, 
broken  glass,  and  refuse  of  any  kind  which  is  not  “filth.” 

(29)  “Salary”  means  pay  and  acting  pay,  or  payment  by 
way  of  commission  and  includes  exchange  compensation  allowances, 
but  not  allowances  for  house-rent,  carriage-hire,  or  travelling 
expenses. 

(30)  “Scavenger”  means  a  person  employed  in  collecting  or 
removing  filth  in  cleansing  drains,  latrines  or  slaughter-houses  or 
in  driving  carts  used  for  the  removal  of  filth. 

(31)  “Street  alignment”  means  a  line  dividing  the  lands  com¬ 
prised  in  and  forming  part  of  a  street  from  the  adjoining  land. 

(32)  “Water  course”  includes  any  river,  stream  or  channel, 
whether  natural  or  artificial. 


PART  II. 


Establishment,  Constitution  and  Government  oe 
District  Municipalities. 


Chapter  II — Creation  and  Abolition  op  Municipalities, 

4.  (1)  Our  Government  may,  by  notification  in  Our  Gbvern- 

Omation  abolition  meat  Gazette,  declare  their  intention — 


(a)  to  constitute  as  a  municipality  any  specified  area  within 
defined  limits  ;  or 
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(6)  to  exclude  from  a  municipality.  miy  specified  area 
comprised  therein  mid  defined  in  such  notification  ;  or 

(<:)  to  include  within  :i  municipality  any  specified  area  in 
the  vicinity  of  the  same  and  doiinod  in  such  notification  ;  or 

(d)  to  abolish  miy  municipality  constituted  under  this  Act 
or  under  the  Act  hereby  repealed. 

(2)  Any  inhabitant  of  the  specified  area  or  municipality  in 
respect  of  which  a  notification  has  been  published  under  sub-section 
(1)  may  if  he  desires  to  object,  to  such  const hilling,  alteration,  aboli¬ 
tion,  or  to  anything  contained  therein,  submit  his  objection  in 
writing  to  Our  Government,  within  two  months  from  the  publica¬ 
tion  of  the  notification,  and  such  objection  shall  be  taken  into 
consideration  by  Our  Government . 

(3)  When  two  months  from  the  dale  of  tile  publication  lmve 
expired  and  such  objections,  if  any,  as  may  have  been  submitted 
under  sub-section  (2)  have  been  considered,  Our  Government  may, 
by  notification  in  Our  Govern ment  Gazette,  declare  the  specified 
area  or  any  portion  of  it  to  be  a  municipality,  or  exclude  the 
specified  area  or  any  portion  of  it  from  the.  municipality,  or  include 
the  whole  or  any  portion  of  it;  within  the  municipality,  or  abolish 
the  municipality,  as  the  case  may  be  : 

Provided  that;  no  notification  abolishing  a  municipality  under 
this  sub-section  shall  be  issued  without  previously  intimating  in 
writing  to  the  municipal  council  the  grounds  upon  which  such 
proposal  is  made  and  considering  the  explanations  and  objections, 
if  any,  of  the  municipal  council. 

(4)  The  notification  mentioned  in  sub-section  (3)  shall  take 
effect  from  the  date  of  the  notification,  or,  if  any  date  be  specified 
in  the  notification  for  it3  taking  effect,  from  such  date. 


5-  (1)  When  a  municipality  is  abolished,  this  Act  and  all 

notifications,  rules,  regulation  bye-laws,  order?) 
gEffoot  of  abolition  directions  and  powers  issued,  made. or  conferred 
of  muwoipalctioD.  under  this  Act  shall  cease  to  apply  to  the  area 

comprised  within  the  municipality  ;  the  balance 
of  the  municipal  fuud  and  all  other  property  vested  in  the  council 
at  the  time  of  its  abolition  shall  vest  in  Our  Government  ;  and  the 
liabilities  of  the  council  shall  be  transferred  to  Our  Government. 


(2)  All  properties  vested  in  Our  Government  under  sub¬ 
section  (1)  shall  be  applied  to  discharge  the  liabilities  imposed 
on  Our  Government  by  that  sub-section  or  for  the  promotion  of 
the  safety,,  health,! welfare  or  convenience  of  the  inhabitants  of  the 
rvea  comprised  in  the  municipality, 


CHAPTER  III. 


Constitution  of  Municipal  Authoeities. 

Authorities. 

6.  (1)  There  shall  be  constituted  for  each  municipality  a 

The  constitution  of  council  consisting  of  not  less  than  twelve  and 
oUI,noii  not  more  than  twenty-four  councillors. 

(2)  The  municipal  authorities  charged  with  carrying  out  the 
The  municipal  provisions  of  this  Act  are  (a)  a  council,- (b)  a 

authorities  and  their  chairman,  (c)  an  executive  authority. 

incorporation. 

(3)  The  council  shall  by  the  name  of  the  municipality  be  a 
body  corporate,  shall  have  perpetual  succession  and  a  common  seal 
and  subject  to  any  restriction  or  qualification  imposed  by  this  or 
any  other  Act,  shall  be  vested  with  the  capacity  of  suing  or  being 
sued  in  its  corporate  name,  of  acquiring  or  holding  and  transferring 
property  movable  or  immovable,  of  entering  into  contracts  and  of 
doing  all  things  necessary  for  the  purpose  of  its  constitution. 

7.  (1)  Our  Government — 

(i)  shall,  by  notification,  declare. 

Power  of  Govnra-  (a)  what  shall  be  the  maximum  number  of 
™nnutii)iiVjfcourcils municipal  councillors  for  each  municipality  ; 

(b)  what  proportion  of  the  maximum  number  of  council¬ 
lors  in  each  municipality  is  to  be  elected  and  what  proportion  to 
be  appointed  by  Our  Government ; 

(ii)  and  may,  by  notification  accompanied  by  a  statement  of 
reasons  for  making  the  same,  cancel  or  modify  such  declaration  : 

Provided,  however,  that  the  number  of  elected  councillors  shall 
never  be  less  than  three  fourths  of  the  maximum  number  -of 
councillors. 

(2)  Councillors  appointed  by  Our  Government  may  be 
officials  or  nonofficials. 

(3)  When  official  councillors  are  appointed  they  may  be 
appointed  by  name  or  by  virtue  of  office. 

8.  (1)  The  term  for  which  a  councillor  shall  hold  office,  shall 

save  as  otherwise  expressly  provided  in  this  Act, 
Term  of  ouniiciliur  p,0  three  years  beginning  and  expiring  at  noon 
and  Ullmg  up  of  seal*.  ^  ^  ^  q{  ; 


Provided  that  the  term  of  office  of  every  councillor  appointed 
bypur  Government  may,  if  expressly  stated  in  the  notification  of 
appointment  itself,  be  for  a  period  less  than  throe  years. 

(2)  Ordinary  vacancies  in  the  office  of  elected  councillors 
shall vbe  filled  at  ordinary  elections  which  shall  be  fixed  by  the 
election  authority  to  take  place  on  such  day  or  days  in  the  months 
of  Makaram  and  Kumbhom  next  preceding  the  vacancies  as  he 
thinks  fit : 

Provided  that  Our  Government,  may  for  sufficient  cause  direct 
or  permit  the  holding  of  any  ordinary  election  after  (he  end  of 
Kumbhom. 

(3)  A  councillor  elected  at  Ian  ordinary  eleclion  held  after  the 
occurrence  of  a  vacancy,  shall  enter  upon  office  forthwith  but  shall 
hold  office  only  so  long  as  he  would  have  been  entitled  to  hold 
office  if  he  had  been  elected  before  the  occurrence  of  the  vacancy. 

(4)  A  casual  vacancy  in  the  office  of  an  elected  councillor 
shall  be  filled  at  a  casual  election  which  shall  be  fixed  by  the  election 
authority  to  take  place  as  soon  as  may  be  after  the  occurrence  of  the 
vacancy. 

Provided  that  no  casual  election  shall  be  held  to  fill  casual 
vacancy  occurring  within  three  months  before  the  ordinary  date  of 
retirement  and  that  such  vacancy  shall  be  filled  at  the  ordinary 
election, 

(5)  Councillor  elected  at  a  casual  vacancy  shall  enter  upon 
office  forthwith  but  shall  hold  ollicj  so  long  only  as  the  councillor 
in  whose  place  he  is  elected  would  have  been  entitled  to  hold  office 
if  the  vacancy  had  not  occurred. 

(6)  Vacancies  in  the  office  of  appointed  councillors  shall  be 
filled  up  by  Our  Government. 

(7)  A  councillor  appointed  by  Our  Government  to  a  casual 
vacancy  shall  hold  office  so  long  only  as  a  councillor  in  whoso  place 
he  is  appointed  would  have  held  office  if  the  vacancy  had  not 
occurred. 

(8)  A  councillor  appointed  by  Our  Government,  shall  be 
competent  to  enter  upon  office  only  after  his  appointment  is  notified 
in  Our  Government  Gazette. 

(9)  IE  a  councillor  is  appointed  by  virtue  of  his  office,  the 
person  for  the  time  being  holding  the  office  shall  be  a  member  of 
the  council  unless  Our  Government  otherwise  direct. 

(10)  An  outgoing  councillor  shall,  if  otherwise  qualified,  bs 
again  eligible  for  election  or  appointment. 
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9,  (i)  If  at  an  ordinary  or  casual  election  held  under  Section  8, 

no  councillor  is  elected,  a  fresh  election  shall  be 
Procedure  where  no  held  on  such  day  or  days  as  the  election  authority 
councillor  is  eleoted.  mfty  .fjx, 

(2)  If  at  such  fresh  election  no  councillor  is  elected,  the  council 
may  in  the  manner’ prescribed,  elect  a  qualified  person  to  fill  the 
vacancy. 

(8)  Tire  term  of  office  of  a  councillor  elected  under  this  Sec¬ 
tion  shall  expire  at  the  time  at  which  it  would  have  expired  if  he  had 
been  elected  at  the  ordinary  or  casual  election  ns  the  case  may  be,£ 
10-  (1)  Our  Government  may  cither — 

( a )  appoint  some  person  to  be  the  chairman  of 
Chairman  and  vioe-  tile  municipal  council.  Or, 
i°nte'™r  eleoted  aPP°  (^)  direct  the  council  to  elect  its  chairman  in- 
accordance  with  such  rules  and  conditions  as  may 
be  prescribed  by  Our  Government. 

(2)  When  the  chairman  is  not  a  member  of  the  council,  he 
shall,  during  his  term  of  office  as  chairman  (which  shall  be  for  a 
period  of  three  years)  be  ex-officio  member  of  the  council  irrespective 
of  the  strength  fixed  for  the  Council  under  Section  7. 

(3)  Notwithstanding  anything  contained  in  sub-section  (1) 
Our  Government  may,  at  any  time  for  any  reason  which  they  may 
deem  to  affect  the  public  interest,  direct  by  notification,  that  the 
chairmanship  of  any  council  which  is  then  filled  up  by  election  shall 
thenceforth,  when  vacant,  be  filled  by  Our  Government. 

(4)  The  municipal  council  may,  subject  to  such  rules  as  may 
be  prescribed  by  Our  Government,  elect  one  of  its  councillors  as 
vice-chairman. 

(5)  If  Our  Government  issue  a  direction  to  the  council  to 
elect  its  chairman  or  vice-chairman,  and  the  council  fails  to  make  an  • 
election  within  two  months  from  the  receipt  of  such  direction,  a 
chairman  or  vice-chairman  shall  be  appointed  by  Our  Government 
unless  a  fresh  election  is  directed  by  Our  Government  under  the 
provisions  of  this  sub-section. 


11.  No  chairman,  vice-chairman  or  councillor  shall  receive  or  be 

paid  from  the  funds  at  the  disposal  of  or  under 
Chair mau,  vice-  the  control  of  the  council,  any  salary  or  pother 

MHoreoeiveTemuner-  remuneration  for  services  rendered  by  him  in  any 
atioo.  capacity  whatsoever. 

12.  (1)  If  a  chairman  is  appointed  by  Our  Government  by 

virtue  of  his  office,  the  person  for  the  time  being 
Term  o£  office  o£  holding  the  office  shall  be  the  chairman  until  Our 
ehafrT  T1°e'  Government  shall  otherwise  direct. 
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(2)  The  term' of  office  of  a  chairman  appointed  otherwise 
than  under  sub-section  (1)  shall,  save  as  otherwise  provided  in  this 
Act,  or  expressly  stated  in  the  notification  of  appointment  itself,  be  a 
period  of  three  years  from  the  date  of  Our  Government  Gazette 
wherein  his  appointment  is  notified;  and  the  term  of  office  of  an 
elected  chairman  shall,  except  as  otherwise  provided,  be  until  the 
expiry  of  his  term  of  office  as  councillor  or  until  he  otherwise  ceases 
to  be  a  councillor;  and  the  term  of  office  of  an  elected  chairman  who, 
before  the  date  of  such  election,  was  not  a  member  of  the  council 
shall  terminate  on  the  date  on  which  il  would  have  terminated  if  lie 
were  an  elected  member  of  the  council  on  the  date  of  such  election. 

(3)  A  vice-chairman  shall  be  deemed  to  have  vacated  his 

office  - 

(i)  on  the  expiry  of  his  term  of  office  as  a  councillor  or  on 
his  otherwise  ceasing  to  be  a  councillor  ;  or 

(ii)  on  his  election  as  chairman. 

14)  When  the  office  of  chairman  is  vacant,  the  vice-chairman 
shall  exercise  the  functions  of  .the  chairman  until  a  new  chairman 
assumes  office. 

(5)  When  the  office  of  chairman  is  vacant  and  there  is  either 
a  vacancy  in  the  office  of  vice-chairman  or  the  vice-chairman  has 
been  continuously  absent  from  jurisdiction  I'o.”  more  than  fifteen  days 
or  is  incapacitated,  the  Feishkar  or  the  Assistant  Peishkar  autho¬ 
rised  by  the  Peishkar  shall,  after  giving  notice  of  not  less  than  seven 
clear  days  to  the  councillors,  convene  a  meeting  for  the  election  of  a 
chairman  and  until  a  new  chairman  or  vice-chairman  is  elected  and 
assumes  office  or  the  vice-chairman  returns  to  jurisdiction  or  recovers 
from  the  incapacity  as  the  case  may  bo,  the  Peishkar  or  the  Assistant 
Peishkar,  as  the  case  may  be,  shall,  notwithstanding  anything  con. 
tained  in  this  Act  or  in  the  rules  or  notifications  issued  thereunder, 
be  ex-officio  member  and  chairman  of  the  council. 

(6)  Notwithstanding  anything  contained  in  sub-section  (2)  ail 
outgoing  chairman  shall,  unless  Our  Government  otherwise  direct, 
continue  in  office  until  the  appointment  of  his  successor  is  notified 
in  Our  Government  Gazette  and  such  successor  assumes  office. 

(7) .  An  outgoing  chairman  or  vice-chairman  shall,  if  other¬ 
wise  qualified,  be  again  eligible  for  election  or  appointment. 

13-  (1)  Our  Government  may,  by  notified  order,  appoint  a 
commissioner  for  any  municipality  and  may,  by 
of  the  muai^’Sit0'101  !l  ord0rj  cancel  such  appointment.  Every 
o  e  muniGipa  1  > .  0K)er  app0;lltjMg  a  commissioner  shall  specify 
the  reasons  therefor. 


(2)  The  commissioner  shall,  save  as  otherwise  provided  in 
this  Act,  hold  office  for  a  period  of  three  years  from  the  date  of  his 
appointment.  An  outgoing  commissioner  shall  be  eligible  for  re-ap- 
pointment  if  otherwise  qualified. 

(3)  No  person  shall  be  appointed  to  be  a  commissioner  and 
no  commissioner  shall  continue  to  hold  office  as  such,  after  he  has 
attained  the  age  of  fifty-five. 

(4)  Our  Government  "may,  at  any  time,  remove  the  com¬ 
missioner  from  office  and  shall  do  so  if  such  removal  is  recommended 
by  a  resolution  of  the  council  passed  at  a  special  meeting  called  for 
the  purpose  and  supported  by  the  votes  of  not  less  than  three-fourth 
of  the  sanctioned  strength  of  the  council. 

("■)  The  commissioner  shall  be  a  whole-time  officer  of  the 
municipality  and  shall  not  undertake  any  work  unconnected  with 
his  office  without  the  sanction  of  the  municipal  council  and  Our 
Government. 

(6)  (a)  The  commissioner  shall  be  paid  out  of  the  municipal 
fund  such  salary  and  allowances  not  exceeding  three  hundred  rupees 
per  mensem  in  the  aggregate  as  may  from  time  to  time  be  fixed  by 
Our  Government. 

(b)  If  the  commissioner  is  an  officer  in  the  service  of  Our 
Government,  the  municipal  council  ^shal]  pay  to  Our  Government 
such  contribution  towards  his  leave  allowances,!  pension  and  pro 
vident  fund  as  may  be  payable  under  the  rules  and  regulations  of 
the  branch  of  Government  service  to  which  he  belongs  and  in  force 
for  the  time  being. 

(c)  If  the  commissioner  is  not  an  officer  in  the  service  of 
Our  Government  his  leave  and  leave  allowances,  his  superannuation' 
or  retirement,  his  gratuity  or  pension  and  the  proportions  of  his 
pensionary  or  provident  fund  contribution  payable  respectively  from 
his  salary  and  from  the  municipal  fund  shall  be  governed  ■  by  regu¬ 
lations  framed  by  Our  Government : 

Provided  that: — 

(i)  the  amount  of  such  leave  and  leave  allowances, 
gratuity  or  pension  shall,  in  no  case,  exceed  what 
would  be  admissible  in  the  case  of  Government  ser¬ 
vants  of  similar  standing  and  status  ;  and 

(ii)  the  conditions  under  which  such  allowances  are 
granted  or  any  leave,  superannuation  or  retirement 
is  sanctioned  shall  not  be  more  favourable  than  those 
for  itbe  time  being  admissible  to  such  Government 
servants. 
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(7)  Leave  may  be  "ranted  lo  the  Commissioner  by  Our 
Government.  Whenever  such  leave  is  granted,  Our  Government 
shall  appoint  some  person  to  officiate  in  his  office. 

(8)  .The  commissioner  shall  bo  appointed  from  among  persons 
who  are  in  active  Government  or  municipal  service;. 

14.  Any  chairman  or  councillor  appointed  by  Our  Government 
Effect  oi  'fT  and  ho,dij'«  il  office  under  Our  Govern- 

Of  appointed ohairamn  “i«nt  shall,  on  being  permanently  transferred 
or  councillor.  from,  the  place  where  the  municipality  is  situated 

bn  detuned  lo  have  vacated  his  seat  in  the 

council. 

Explanation . — Transfer,  for  a  period  exceeding  three  months 
shall  bo  deemed  to  bo  a  permanent  transfer  for  the  purpose  of  this 
Section. 


The  Chairman  and  the  Executive  authority. 

IS-  The  chairman  of  the  municipal  council  shall; — 

Functions  of  the  arrangomenls  for  the  election  of  the 

ohaimuui.  vice-chairman  ; 

(b)  convene  the  meetings  of  the  council  ;  and 
(c)  perform  all  the  duties  and  exercise  all  the  powors  speci¬ 
fically  imposed  or  conferred  on  the  chairman  by  this  Act. 

16.  The  executive  authority  of  the  municipal  council  shall—  ’ 
Functions  of  the  (a>  carry  into  effect  the  resolutions  of  the  coun- 

oxeoutivo  authority.  cil  ; 

(h)  furnish  to  the  council  such  periodical  reports 
regarding  the  progress. made  in  carrying  out  the  resolutions  of  that 
body  m  the  collection  of  taxes  as  the  council  may  direct  ;  and 
...  ,/c).  Perform  all  the  duties  and  exercise  all  the  powers 
specifically  imposed  or  conferred  on  the  executive  authority  by  this 
Act,  and  subject  whenever  it  is  hereinafter  expressly  so  provided, 
to  the  sanction  of  the  council,  and  subject  to  all  other  restrictions, 
limitations  and  conditions  hereinafter  imposed,  exercise  the  exe- 
cutivo  power  tor  the  purpose  of  carrying  out  the  provisions  of  this 
Act  and  be  directly  responsible  for  the  due  fulfilme.nl;  of  the  pur- 
poses  of  this  Act.  1 

17,  In  the  case  of  a  municipality  for  which  a  commissioner  is 
Eights  of  chairman  aPP°mted  under  Seclion  13,  the  chairman  shall 

whore  »  commissioner  “ave  full  access  to  all  the  records  of  the  munici- 
as  Peon  appointed,  pal  council  and  no  official  correspondence  bet- 
t  ?yeen  *he’coullcil  and  Our  Government  shall  be 

bound  S  eXCe?Uhro«Sh  *e  chairman.  The  chairman  shall  be 
bound  to  transmit  communications  addressed  ihrougli  him  by  the 

commSner;  *  ^  G°Vernmeilt  -  ^  Our  GoveJnment  tUhe 


18.  The  chairman  shall,  by  virtue  of  his  office,  he  a  member  of 

every  committee  of  the  council. 

The  chairman  to  be 
a  member  of  every 
committee. 

19.  The  executive  authority  may  in  cases  of  emergency  direct 

the  execution  of  any  work  or  the  doing  of  any 
Emergency  powers  act  which  would  ordinarily  require  the  sanction 
of  exccntivo  authority.  Gf  the  council,  and  the  immediate  execution  or 
doing  of  which  is,  in  his  opinion,  necessary  for  the  service  or  safety 
of  the  public  and  may  direct  that  the  expense  of  executing  such  work 
or  doing  such  act  shall  be  paid  from  the  municipal  fund  : 

Provided  that  — 

(a)  he  shall  not  act  1  under  this  Section  in  contravention 
of  any  order  of  the  council  prohibiting  the  execution  of  any  parti¬ 
cular  act,  and 

(b)  he  shall  report  the  action  taken  under  this  Section  and 
the  reasons  therefor  to  the  council  at  its  next  meeting. 

20.  (1)  The  chairman  may,  by  an  order  in  writing-,  delegate  any 

of  his  function  including  his  functions  as  -  execu- 
vo!uUon*of  "funotioas  t've  authority  if  he  is  also  the  executive  authority 
of 'chairman.  to  the  vice-chairman: 

Provided  that  he  shall  not  delegate  any  functions  which  the 
municipal  council  expressly  forbids  him  to  delegate. 

(2)  If  the  chairman  has  been  continuously  absent  from 
jurisdiction  for  more  than  fifteen  days  or  is  incapacitated,  his  func¬ 
tions  including,  where  he  is  also  the  executive  authority,  his  func¬ 
tions  as  such,  except  those  of  promoting,  withholding  promotion 
from,  reducing,  removing  or  dismissing  any  municipal  officer  or 
servant,  shall,  during  such  absence  or  incapacity,  devolve  on  the 
vice-chairman : 

Provided  that  where  the  absence  from  jurisdiction  of  the  chair¬ 
man  is  within  Travancore  and  is  on  business  connected  with  the 
municipality,  the  chairman’s  functions  shall  not,  except  to  the  ex¬ 
tent,  if  any,  to  which  functions  have  been  delegated  by  him  under 
sub-section  (1),  devolve  on  the  vice-chairman. 

(3)  If  the  vice-chairman  also  has  been  continuously  absent 
from  jurisdiction  for  more  than  fifteen  days  or  is  incapacitated  or 
if  the  office  of  vice-chairman  is  vacant,  the  chairman  may,  by  an 
order  in  writing,  delegate  any  of  his  functions  including  his  func¬ 
tions  as  executive  authority  if  he  is  also  the  executive  authority  to 
any  councillor  who  shall  be  styled  ‘chairman-delegate’  during  the 
period  of  delegation. 
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Provided  that— 

(i)  when  an  order  of  delegation  made  under  this  sub¬ 
section  is  in  force,  no  further  order  of  delegation  of  any  functions 
shall  be  made  in  favour  of  any  other  than  the  councillor  in  whose 
favour  the  order  in  force  was  made  ; 

(i.i)  no  delegation  under  this  sub-Hectiou  shall,  without 
the  special  sanction  of  the  council,  be  made  for  any  period  cxce. 
eding  in  the  aggregate  ninety  days  in  any  year  ;  and 

(iii)  every  order  made  under  this  sub-section  shall  be 
communicated  forthwith  to  the  council  and  to  the  Pcishkar. 

(4)  Subject  to  any  restrictions  that  the  council  may  impose, 
the  chairman  may  where  ho  is  also  the  executive  authority,  by  order 
in  writing,  delegate  any  oE  his  executive  functions  lo  any  officer  or 
servant  of  the  council  or  with  the  previous  sanction  of  Our  Govern¬ 
ment  to  any  officer  of  Government. 

(5)  The  exercise  or  discharge  of  any  funclions  delegated 
under  sub-sections  (1),  (3)  and  (4)  shall  lx;  subject  to  such  restric¬ 
tions,  [limitations  and  conditions,  if  any,  as  may  be  laid  down  by 
the  chairman  and  shall  also  be  subject  l;o  his  control  and  revision. 
The  chairman  shall  also  have  power  to  control  and  revise  the  exercise 
or  discharge  of  any  functions  devolving  on  the  vice-chairman  under 
sub-section  (2). 

21.  (1)  (a)  The  Commissioner  shall  have  the  right  to  attend 

the  meetings  of  the  council  or  any  committee 
itiglitasiuhlutioa  o£  thereof,  and  lake  part  in  ihe  discussions  thereat 
tho  ooimmasKinw.  but  shall  not  have  the  right  to  move  any  rusolu- 
tion  or  to  vote. 

(b)  He  shall  attend  any  meeting  of  the  Council  or  of  any 
committee  if  required  to  do  so  by  the  chairman. 

(2)  In  the  case  of  municipalities  where  a  commissioner 
appointed  under  Sub-section  (1)  of  Section  13  is  in  charge,  the 
officers  and  servauts  of  the  municipal  council  shall  be  subordinate 
to  the  Commissioner. 

(3)  Subject  to  any  directions  given  or  restrictions  imposed 
by  Our  Government  or  the  municipal  council,  tho  Commissioner 
may,  by  order  in  writing,  delegate  any  of  his  functions  to  any 
officer  of  Government.  The  exercise  or  discharge  of.  any  functions 
so  delegated  shall  be  subject  to  such  restrictions.  Limitations  and 
conditions  may  belaid  clown  by  the  Commissioner  and  shall  also 
be  subject  to  his  control  and  revision. 

-  The  Council. 

22.  Subject  to  the  provisions  of  this  Act  the  municipal  admi¬ 

nistration  shall  vest  in  ihe  council,  but  the 

Functions  oC  tho  council  shall  not  bo  entitled  to  exercise  functions 
coutt0‘ '  expressly  assigned  by  or  under  this  Act  or  any 

other  law  to  the  chairman  or  executive  authority. 
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23.  (l)  Any  councillor  may  call  the  attention  of  the  executive 

authority  to  any  neglect  in  the  execution  of 
of^'iortivWinl  ^ooim"  municipal  work,  to  any  waste  of  municipal  pro. 
ciiiors.  *  pcrty,  or  to  the  wants  of  any  locality  and  may 

suggest  any  improvements  which  may  appear  desirable. 

(2)  Every  councillor  shall  have  the  right  to  move  resolutions 
and  to  interpellate  the  chairman  on  matters  connected  with  the 
municipal  administration  subject  to  such  regulations  as  may  be 
framed  by  the  council. 

(3)  Every  councillor  shall  have  access  during  office  hours  to 
the  records  of  the  council  after  giving  due  notice  to  the  executive 
authority  provided  that  the  executive  authority  may  for  reasons 
given  in  writing  forbid  such  access. 

24.  The  council  may  at  any  time  require  the  executive  authority 

CoanoU’s  power  to  to  produce  any  document  which  is  in  his  cus- 

call  for  records.  tody. 

The  executive  authority  shall  comply  with  every  such  requi¬ 
sition  unless  in  his  opinion  immediate  compliance  therewith  would 
be  prejudicial  to  the  interests  of  the  council  or  of  the  public,  in 
which  case  he  shall  make  a  declaration  in  writing  to  that  effect  and 
shall,  if  required  by  the  council,  refer  the  question  to  Our  Govern¬ 
ment  whose  decision  shall  be  final. 

25-  The  executive  authority  shall  be  bound  to  give  effect  to 

Obligation  of  tho  every  resolution  of  the  council  unless  such  re- 
carr°Uout  ominoilW-  solution  is  modified,  suspended  or  cancelled  by 
Sons! 00nn01  a  controlling  authority. 

26.  A  council  may  constitute  committees  for  the  purpose  of 

exercising  such  powers,  discharging  such  duties 

Appointment  of  or  performing  such  functions  as  it  may  delegate 
committees.  to  them  ;  or  may  appoint  individual  councillors, 

or  committees,  to  enquire  into  and  report  or  advise  on  any  mat¬ 
ters  which  it  may  refer  to  them. 

27.  It  shall  be  lawful  for  the  council  from  time  to  time  by  a 

resolution  sup  ported  by  not  less  than  one-half 

Appointment  0f  of  the  sanctioned  strength  of  the  council  to 
special  committees .  appoint  as  members  of  any  committee  any  per¬ 
sons  who  are  not  councillors  but  who  may  in  the  opinion  of  such 
council  possess  special  qualifications  for  serving  on  such  committee. 
But  the  number  of  persons  so  appointed  on  any  committee  shall 
not  exceed  one-third  of  the  total  number  of  members  of  such  com¬ 
mittee.  All  the  provisions  of  this  Act  relating  to  the  duties,  powers, 
liabilities  and  disqualifications  and  disabilities  of  councillors  shall, 
save  as  regards  the  disqualification  on  the  ground  of  residence,  be 
applicable,  so  far  as  may  be,  to  such  persons. 
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28.  Tlie  council  shall  observe  the  rules  in  Schedule  I  and  may 

make  regulations  not  inconsistent  therewith 
Kales  ami  rnguia-  01.  wjtjt  0tlK,r  provisions  of  this  Act  or  any 
Of  council.111”001’  "'SS  rules  made  by  Our  Government  in  regard  to  the 
following  matters : — 

(a)  the  time  and  place  of  ils  meeting  ; 

(b)  the  manner  in  which  notice  (hereof  shall  be  given  ; 

(c)  the  preservation  of  order  and  the  conduct  of  proceedings 
al;  meetings,  and  the  powers  which  the  chairman  may  exercise  for 
the  purpose  of  enforcing  his  decisions  on  punts  of  order  ; 

(d)  the  division  of  duties  among  the  members  of  the  council; 

(«)  the  constitution  and  procedure  of  committees  ; 

(f)  the  delegation  of  its  powers,  duties  or  functions— 

(i)  to  the  chairman,  a  councillor,  an  officer  or  servant  of 
the  council  or  an  officer  of  Our  Government ;  or 

(ii)  to  a  committee  constituted  under  clause  ( e )  or  to  its 
chairman  or  to  any  one  or  moro  of  its  members  ; 

( g )  the  persons  by  whom  receipts  may  be  granted  for  money 
paid  to  the  council ;  and 

(Ji)  all  other  similar  matters. 

29.  (1)  A  council  may,  and  if  so  required  by  Our  Government 

shall,  join  with  one,  or  more  than  one,  other 
Appuiiitmcut  local  authority  in  constituting  a  joint  committee 
joint  eummUtiM.  for  any  purpose  in  which  they  are  jointly  in¬ 

terested  or  for  any  mutter  for  which  I  hey  are 

jointly  responsible. 

(2)  A  joint  committee  may  include  persons  who  are  not 
members  of  the  local  authorities  concerned  but  who  may  in  their 
opinion  possess  special  qualifications  or  special  interest  for  serving 
on  such  committee:  ■ 

Provided  that  the  uumber  of  such  persons  shall  not.  exceed 
one-third  of  the  total  number  of  members  of  the  joint  committee. 

(3)  The  constitution  of  a  joint  committee  shall  be  by  means 
of  regulations  which  shall  not,  except  in  the  eases  referred  to  in  sub¬ 
sections  (6)  and  (?),  have  effect  unless  assented  to  by  each  of  the 
local  authorities  concerned. 

(4)  The  regulations  shall  determine - 

(a)  the  total  number  of  members  of  the  joint  committee  ; 

(b)  the  uumber  who  shall  be  members  of  the  local  author¬ 
ities  concerned  and  the  number  who  may  be  outsiders  • 

(0)  the  persons  who  shall  be  members  of  the  joint  committee 
or  the  manner  in  which  they  shall  be  elected  or  appointed  ; 

(d)  the  person  who  shall  be  chairman  of  the  joint  com¬ 
mittee  or  the  manner  in  which  he  shall  be  elected  or  appointed  ; 
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( e )  the  term  of  office  of.  members  and  chairman  ; 

(/)  the  powers,  being  powers  exercisable  by  one  or  more  of 
the  local  authorities  concerned,  which  may  be  exercised  by  the  joint 
committee  ;  and 

( g )  the  procedure  of  the  joint  committee. 

(5)  Regulations  made  under  sub-sections  (3)  and  (4)  may 
be  varied  or  revoked  provided  that  all  the  local  authorities  concerned 
assent  to  such  variation  or  revocation. 

(6)  If  Our  Government  take  action  under  sub-section  (1), 
they  may  issue  such  directions  as  they  think  necessary  or  desirable 
in  respect  of  all  or  any  of  the  matters  referred  to  in  sub-sections 
(3)  and  (4). 

(7)  If  any  difference  of  opinion  arises  between  local  authori¬ 
ties  under  any  of  the  foregoing  provisions  of  this  Section,  it  shall 
ba  referred  to  Our  Government  whose  decision  shall  be  final. 

30.  All  elections  and  appointments  of  chairman,  vice-chairman 

and  members  of  municipal  councils  shall  be 
Notification o£  elec-  notifie(j  in  Our  Government  Gazette, 
tion  and  appoint- 

31.  (1 )  Every  meeting  of  the  council  shall  be  presided  over  by 

tha  chairman  ;  in  his  absence  by  the  vice-chair- 
Presidcnoy of  conn-  man  ;  and  in  the  absence  of  both  the  chairman 
0ll‘  '  and  the  vice-chairman,  by  a  councillor  chosen 

by  the  meeting  to  preside  for  the  occasion. 

(2)  The  chairman  shall  preserve  order  and  shall  decide  all 
points  of  order  arising  ad  or  in  connection  with  meetings.  There 
shall  be  no  discussion  on  any  point  of  order  and  the  decision  of  the 
chairman  on  any  point  of  order  shall,  save  as  is  otherwise  ex¬ 
pressly  provided  in  this  Act,  be  final. 

(3)  A  vice-chairman  or  councillor  presiding  for  the  occasion 
shall,  for  that  meeting,  and  during  the  period  that  he  presides  over 
it,  have  all  the  powers  of  the  chairman- 

32-  (1)  No  councillor  shall  vote  on,  or  take  part  in,  the  dis¬ 

cussion  of  any  question  coming  up  for  consi- 
Couuciilor  when  to  deration  at  a  meeting  of  the  council  or  any 
^  qu®sti0.n  “  °"?  which  apart 
TOt;ng,  from  its  general  application  to  the  public,  he  has 

any  direct,  or  indirect  pecuniary  interest  by  himself  or  his  partner. 

(2)  The  chairman  may  prohibit  any  councillor  from  voting 
or  taking  part  in  the  discussion  of  any  matter  in  which  he  believes 
such  councillor  to  have  such  interest,  or  he  may  require  such  coun¬ 
cillor  to  absent  himself  during  the  discussion- 

(3)  Such  councillor  may  challenge  the  decision  of  the  chair¬ 
man,  who  shall  thereupon  put  the  question  to  the  meeting.  The 
decision  of  the  meeting  shall  fce  final. 
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(4)  If  the  chairman  is  believed  by  any  councillor  present  at 
the  meeting  to  have  any  such  pecuniary  interest  _  in  any  matter 
under  discussion,  he  may,  if  a  motion  to  that  effect  be  carried, 
be  required  to  absent  himself  from  the  meeting  during  such  dis¬ 
cussion. 

(5)  The  councillor  concerned  shall  not  bo  entitled  to  vote 
on  the  question  referred  to  in  sub- section  (3),  and  the  chairman 
concerned  shall  not  be  entitled  to  vote  on  the  motion  referred  to  in 
sub-section  (4). 

Explanation. — ‘Chairman’  in  this  Section,  includes  a  vice- 
chairman  or  councillor  presiding  for  the  occasion. 

33.  Any  councillor  other  than  the  chairman  and  any  vice- 
chairman  may  resign  his  office  by  giving  notice 

Power  of  chairman,  to  the  chairman;  the  chairman  may  resign 
vioo.ohairman  °r °omi  by  giving  notice  to  the  council.  Such  resigna- 
Ci  or  0  resign.  tion  shall  take  effect  in  the  case  of  a  councillor 

or  vice-chairman  from  the  dale  on  which  it  is  received  by  the  chair¬ 
man  and  in  the  case  of  a  chairman  from  the  date  on  which  it  is 
placed  before  the  council. 

34  No  act  of  a  municipal  council  or  of  a  committee  thereof  or 
of  any  person  acting  as  chairman,  vice-chairman 

Acta  of  munioi[)ni  0r  member  of  the  municipal  council  or  committee 
i^nvnHd ated  by °inf or-  sha^  l30  deemed  lo  he  invalid  by  reason  only-  of 
mliity  cto  *'  a  defect  in  the  establishment  of  the  municipality 
or  committee  or  on  the  ground  that  the  chairman, 
vice-chairman  or  any  member  of  the  council  or  committee  was  not 
entitled  to  hold  or  continue  in  such  office  by  reason  of  any  disquali¬ 
fication  or  by  reason  of  any  irregularity  or  illegality  in  his  election 
or  appointment  or  by  reason  of  such  act  having  been  done  during 
the  period  of  any  vacancy  in  the  office  of  chairman,  vice-chairman 
or  member  of  the  council  or  committee. 

Administration  Report. 

35.  (I)  As  soon  as  maybe  after  the  first  day  of  Chingam  in 
every  year,  and  not  later  than  such  date  as  may 
.  Annual  Admimstm-  be  fixed  by  Our  Government,  the  municipal 
tion  ropr/rt .  council  shall  submit  to  Our  Government  la  report 

on  the  administration  during  the  preceding  year 
in  such  form  and  with  such  details  us  Our  Government  may  direct. 
If  Our  Government  deem  it  necessary  they  may  call  for  the  remarks 
of  the  Peishkar  on  such  report  and  may  forward  the  remarks  to 
the  council  and  the  council  shall  be  entitled  within  such  time  as 
Our  Government  fix,  to  offer  or  make  such  explanations  or  observa¬ 
tions  as  the  council  thinks  fit. 
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_  (2)  The  executive  authority  shall  prepare  the  report ;  the 
municipal  council  shall  consider  his  report  and  forward  it  to  Our 
Government  with  its  resolutions  thereon,  if  any. 

(3)  The  report  and  the  resolutions  thereon,  if  any,  shall  be 
published  in  such  manner  as  the  council,  subject  to  the  approval  of 
Our  Government,  may  direct. 

Controlling  authorities, 

36,  (1)  The  Peishkar  may  enter  on  and  inspect,  or  cause  to'be 

entered  on  and  inspected,  any  immovable  proper. 
montlnd  PeiBhta7for  ty  or  any  work  in  progress  under  the  control  of 
purppaes  of  oontrol-  any  municipal  authority  in  his  Division. 

(2)  Our  Government  or  the  Peishkar  if  authorised  in  this 
behalf  may — 

(a)  call  for  any  document  in  the  possession  or  under  the 
control  of  any  council  or  executive  authority  ; 

(&)  require  any  council  or  executive  authority  to  furnish  any 
return,  plan,  estimate,  statement,  account,  or  statistics  ; 

C c )  require  .any  council  or  executive  authority  to  furnish  any 
information  or  report  on  any  municipal  matter  ; 

(d)  record  in  writing,  for  the  consideration  of  the  council  or 
executive  authority  any  observations  they  or  he  may  think  proper 
in  regard  to  its  or  his  proceedings  or  duties. 

j  37.  If  it  appears  to  the  Peishkar  that  the  executive  authority  of 
a  municipality  has  made  default  in  carrying  out 
~  Peishkar ’s  power  to  any  resolution  of  the  council,  the  said  Peish- 
r°soWionseOUtl°n  °f  kar>  a-^er  gi1*™!?  the  executive  an  thority  a  reason 
able  opportunity  of  explanation,  shall  send  a 
report  thereon  together  with  the  explanation,  if  any,  of  the  exe- 
cutive  authority  to  Government  and  at  the.  same  time  forward  a 
copy  of  the  same  to  the  council. 

38.  (1)  Our  Government  may,  by  order  in  writing — 

(i)  suspend  or  cancel  any  resolution  •  passed, 

Power  to  suspend  order  issued,  or  licence  or  permission  granted  or 
or  onuoel  iras<h“tl0n9  (jj)  prohibit  the  doing  of  any  act  which  .is  .about 
eto.,  un  e  0  to  fjg  (jone  0£,  jg  beiug  done  in  pursuance  or 
under  colour  of  this  Act,  if,  in  their  opinion. 

(a)  such  resolution,  order,  licence,  permission  or  act  has  not 
been  legally  passed,  issued,  granted  or  authorised  or 

(b)  such  resolution,  order,  licence,  permission  or  act  is  in 
excess  of  the  powers  conferred  by  this  Act  or  any  other  law  or 

(e)  the  execution  of  such  resolution  or  order,  the  continuance 
in  force  of  such  licence  or  permission  or  the  doing  of  such  act  is 
likely  to  cause  danger  to  human  life,  health  or  safety,  or  is  likely  to 
lead  to  a  riot  or  au  affray  • 
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Provided  that  Our  Government-shall  before  taking  fiction  under 
this  Section  on  any  of  the  grounds  referred  to  in  clauses  (a)  and  (J) 
give  the  authority  or  person  concerned  an  opportunity  for  expla¬ 
nation. 


(2)  If,  in  the  opinion  of  the  Peishkar,  immediate  action  is 
necessary  on  any  of  the  grounds  referred  to  in  clause  (c)  of  sub¬ 
section  (1)  he  may  suspend  the  resolution,  order ,  licence,  permission 
or  act,  as  the  case  may  be,  and  report  to  Our  Government  who  may 
thereupon  either  rescind  the  Peishkar’s  order  or  after  giving  the 
authority  or  person  concerned  a  reasonable  opportunity  of  expla- 
■  nation,  direct  that  it  continues  in  force  with  or  without  modification 
permanently  or  for  such  period  as  they  think  fit;. 

39.  (1)  The  Peishkar  may,  in  eases  of  emergency,  direct  or 

provide  for  the  execution  of  any  work,  or  the 

Emergency  powors  doing-  of  any  act  which  the  council  or  executive 
of  Peishkar-  authority  is  empowered  to  execute  or  to  do,  and 

the  immediate  execution  or  the  doing  of  which  is, 
in  his  opinion,  necessary  for  the  safety  of  the  public,  and  may  direct 
that  the  expense  of  executing  such  work  or  doing  such  act  incur¬ 
red  as  the:  emergency  may  require  shall  be  paid  from  the  munici¬ 
pal  fund : 

Provided  that  no  direction  for  payment  from  the  municipal 
fund  shall  be  issued  in  respect  of  any  sum  which  is  in  excess  of 
Rs.  500  without  the  previous  sanction  of  Our  Government. 

■  (2)  If  the  expense  is  not  so  paid,  such  Peishkar  may  make 
ah  order  directing  the  person  having  the  custody  of  the  municipal 
fund  to  pay  it  in  priority  to  any  other  charge  against  the  fund. 

(3)  Such  person  shall  so  far  as  the  funds  to  the  credit  of 
the  municipal  council  admit,  be  hound  to  comply  with  such  order- 

(4)  Every  case  in  which  the  powers  conferred  by  this  Section 
are  exercised- shall  be  forthwith  reported  to  Our  Government  by  the 
Peishkar  with  the  reasons  in  full  for  the  exercise  of  such  powers  ; 
and  a  copy  of  the  letter  shall  at  the  same  time  be  sent  to  the  munici¬ 
pal  council  for  information. 

40.  (1)  Our  Government  may  appoint  such  officers  as  may  be 
required  for  the  purpose  of  inspecting  or  superin¬ 
tending  the  operations  of  all  or  any  of  the 
municipal  councils  established  under  this  Ac.t. 


>  appomt  ( 


(2)  All  schools,  hospitals,  dispensaries,  vaccine 
stations,  choultries  and, other  institutions  maintained  by  any  munici¬ 
pal  council  and  all  documents  relating  thereto  shall  at  all  times  be 
open  to  the  inspection  of  such  officers  as  Our  Government  may 
appoint  in  that  behalf, 


(3)  Municipal  authorities  and  municipal  officers  and  servants 
shall  be  bound  to  afford  to  inspecting  or  superintending  officers  of 
Government  appointed  under  this  section  such  access  at  all  reasonable 
times  to  municipal  property  or  premises,  and  to  all  documents  which, 
subject  to  any  rules  framed  for  their  guidance  under  Section  323  (1) 
and  (2)  (p),  they  may  consider  to  be  necessary  to  enable  them  to 
discharge  their  duties  of  inspection  or  superintendence. 

41-  The  administration  by  a  municipal  council  of  any  under¬ 
taking  for  the  generation,  transmission,  supply 
Control  over  muni-  or  use  of  electrical  energy  shall  be  subject  *  to 
t'k^ne e0tn°a  ami0r  such  control  as  may  be  prescribed  not  inconsis- 
*  m  '  tent  with  the  Travancore  Electricity  Act,  I  of 

1097,  as  in  force  for  the  time  being,  the  Rules  made  under  that  Act 
and  the  terms  of  the  licence  granted  under  it  to  the  municipal 
council. 

42.  (1)  If  at  any  time  it  appears  to  Our  Government  that  a 

municipal  council  or  chairman  or  executive 
Government's  power  authority  has  made  default  in  performing  any 
OT  totake  ^ Mtotn  do-  duty  ™posed  by  or  under  this  or  any  other  Act 
fault  of  a  municipality  they  may,  by  order  in  writing,  fix  a  period  for 
the  performance  of  such  duty. 

(2)  If  such  duty  is  not  performed  within  the  period  so 
fixed,  Our  Government  may  appoint  some  person  to  perform  it, 
and  may  direct  that  the  expense  of  performing  it  shall  be  paid,  with¬ 
in  such  time  as  they  may  fix,  to  such  person  by  the  municipal 
council. 

(3)  Our  Government  may,  with  the  consent  of  the  municipal 
council,  undertake  on  its  behalf  the  construction  of  water-supply, 
drainage  or  other  works,  appoint  persons  to  carry  out  the  construc¬ 
tion  of  such  works,  and  direct  that  the  expense,  including  the  pay  of 
such  persons,  be  paid  fromithe  municipal  fund. 

(4)  'If  expenses  which  Our  Government  have  directed  under 
sub-section  (2)  or  (3)  to  be  paid  from  the  municipal  fund  are  not  so 
paid,  the  Peishkar,  with  the  previous  .sanction  of  Our  Government, 
may  make  an  order  directing  the  person  having  the  custody  of  the 
municipal  fund  to  pay  it  in  priority  to  any  other  charge  against  such 
fund  except  charges  for  the  service  of  .authorized  loans. 

(5)  Such  person  shall,  so  far  as  the  funds  to  the  credit  of  the 
municipal  council  admit,  be  bound  to  comply  with  such  order. 

43,  (1)  Our  Government  may,  by  notification,  remove  any  chair¬ 

man  or  vice-chairman  who  in  their  opinion  wil- 
Govoroment  to  re-  fully  omits  or  refuses  to  carry  out  or  disobeys 
vice-chairman?*11  °r"  t^10  provisions  of  this  Act  or  any  rulesi  bye-laws 
regulations  or  lawful  orders  issued  thereunder  or 
abuses  the  powers  vested  in  him.  .  .  . 


(2)  Our  Government  shall,  when  they  propose  to  take  action 
Under  sub-seetion  (1),  give  the  chairman  or  vice-chairman  concern¬ 
ed  an  opportunity  for  explanation,  and  the  notification  issued  under 
the  said  sub  section  shall  contain  a  statement  of  the  reasons  of  Our 
Government  for  the  action  taken. 

(3)  Any  person  removed  under  sub-section  (1)  from  the 
office  of  chairman  or  from  the  office  of  vice-chairman  shall  not  be 
eligible  for  election  to  either  of  such  offices  until  the  date  on  which 
the  notice  of  the  next  ordinary  elections  to  the  municipal  council  is 
published  in  the  prescribed  manner  or  the  expiry  of  six  months 
from  the  date  of  removal,  whichever  is  earlier. 

44,  (1)  Subject  to  the  provisions  of  this  Section,  a  motion  ex- 
!KMotion  of  uo-o<raii-  pressing  want  of  confidence  in  the  chairman  or  in 
deooe  in  oh&irmaa  or  the  vice-chairman  may  be  made  in  accordance 
vioe-ohairman.  with  the  procedure  laid  down  herein- 

(2)  Written  notice  of  intention  to  make  the  motion,  in  such 
form  as  may  be  fixed  by  Our  Government,  signed  by  such  number 
of  councillors  as  shall  constitute  not  less  than  one-half  of  the  sanc¬ 
tioned  strength  of  the  council,  together  wit  h  a  copy  of  the  motion 
which  is  proposed  to  be  made,  shall  bejjdelivoml  by  any  two  of  the 
councillors  signing  the  notice  in  person-together,  to  the  Peishkar- 

(3)  The  Peishkar  shall  then  conveneia  meeting  for  the 
consideration  of  the  motion,  to  be  held  at  the  municipal  office,  at  a 
time  appointed  by  him  which  shall  not  be  later  than-thirt.y  days 
from  the  date  on  which  the  notice,  under  subte-'ion  (2)  was  deli¬ 
vered  to  him.  He  shall  give  to  the  councillors  notice  of  not  less 
than  fifteen  clear  days  of  such  meeting  and  of  the  time  appointed 
therefor- 

(4)  The  Peishkar  shall  preside  at  the  meeting  convened 
under  this  Section  and  no  other  person  shall  preside,  thereat-  If 
within  half  anhour  after  the  time  appointed  for  the  meeting  the 
Division  Peishkar  is  not  present  to  preside  at  the  meeting  the  meet¬ 
ing  shall  stand  adjourned  to  a  time  to  be  appointed  and  notified 
to  the  councillors  by  the  Division  Peishkar  under  sub-section  (5). 

(5)  if  the  Division  Peishkar  is  unable  to  preside  at  the 
meeting,  he  may,  after  recording  his  reasons  in  writing,  adjourn  the 
meeting  to  such  other  time  as  he  may  appoint-  The  date  so  ap¬ 
pointed  shall 'not  be  later  than  thirty  days  from  the  date  appointed 
for  the  meeting  under  sub-sec  don  (3)-  Notice  of  not  less  than 
seven  clear  days  shall  be  given  to  the  councillors  of  the  time 
appointed  for  the  adjourned  meeting. 

(6)  Sava  ns  provided  in  sub-sections  (4)  and  (5),  a  meeting 
convened  for  the  purpose  of  considering  a  motion  under  this  Section, 
shall  not,  for  any  reason,  be  adjourned- 

(7)  As  soon  as  the  meeting  convened  under  this  Section 
has  commenced  the  Peishkar  shall  read  to  the  council  the  motion  for 
the  consideration  of  which  it  has  been  convened,  and  declare  it  tQ 
be  open  for  debate. 
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(8)  No  debate  on  auy  motion  under  this  section  shall  be 
adjourned. 

(9)  Such  debate  shall  automatically  terminate  on  the  ex¬ 
piry  of  two  hours  from  the  time  appointed  for  the  commencement 
of  the  meeting,  if  it  is  not  concluded  earlier.  Upon  the  conclusion 
of  the  debate  or  upon  the  expiry  of  the  said  period  of  two  hours, 
as  the  case  may  be,  the  motion  shall  be  put  to  the  vote  of  the 
council. 

(10)  :  The  Division  Peishlsar  shall  not  speak  on  the  merits 
of  the  motion,  nor  shall  he  be  entitled  to  vote  thereon. 

(11)  A  copy  of  the  minutes  of  the  meeting  together  with 
a  copy  of  the  motion  and  the  result  of  the  voting  thereon  shall  forth¬ 
with  on  the  termination  of  the  meeting  be  forwarded  by  the  Peish- 
kar  to  Our  Government. 

(12)  If  the  motion  is  carried  with  the  support  of  not  less 
than  three-fifths  of  the  sanctioned  strength  of  the  council,  Our 
Government  shall,  by  notification,  remove  the  chairman  or  vice- 
chairman,  as  the  case  may  be. 

(13)  If  the  motion  is  not  carried  by  such  a  majority  as 
aforesaid,  or  if  the  meeting  cannot  be  held  for  want  of  a  quorum, 
no  notice  of  any  subsequent  motion  expressing  want  of  confidence 
in  the  same  chairman  or  vice-chairman  shall  be  received  until  after 
the  expiry  of  six  months  from  the  date  of  the  meeting. 

(14)  No  notice  of  a  motion  under  this  Section  shall  be 
received  within  six  months  of  the  assumption  of  office  by  a  chair¬ 
man  or  vice-chairman  as  the  case  may  be- 

45-  (0  If  in  the  opinion  of  Our  Government  a  council  is  not 

competent  to  perform  or  persistently  makes  . 

Qoverumont'a  power  default  in  performing  the  duties  imposed  on  it 
«ede  council  °'  3l'P°r'  biW,  or  excee(^s  or  abuses  its  powers,  Our 
Government  may  by  notification  direct  that  the 
council  be  dissolved  and  reconstituted  on  such  dates  as  Our  Govern¬ 
ment  may  fix  in  that  behalf  ;  or  Our  Government  may,  if  they 
think  necessary,  supersede  the  council  for  a  specified  period  not  ex¬ 
ceeding  tWo  years: 

Provided  as  follows:— 

(а)  for  the  purpose  of  completing  the  elections  to  a 
council  which  has  been  dissolved  Our  Government  may,  in  their 
discretion,  from  time  totime,  extend  the  time  fixed  by  them  under 
the  sub-section  for  its  reconstitution- 

(б)  Our  Government  shall  not  supersede  a  portion  only 
of  the  municipal  council- 
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(2)  Before  publishing  a  notification  under  sub-section  (l); 
Our  Government  shall  communicate  io  tho  council  concerned  the 
grounds  ou  which  they  propose  to  do  so,  fix  a  reasonable  period  for 
the  council  to  show  cause  against  the  proposal  and  consider  its 
explanations  or  objections,  if  any: 

Provided  that  where  a  council  has  disobeyed  an  order  issued 
under  Section  38,  Our  Government;  shall  not  be  bound  to  follow 
the  procedure  laid  down  in  this  sub-section- 

(3)  On  the  date  fixed  for  the  dissolution  of  the  council 
under  suit-section  (i)  all  its  members  as  well  as  its  ehainnait  and 
vice-chairman  shall  forthwith  be  deemed  to  h; tan:  vacated  their  offices 
and  fresh  elections  shall  be  held  in  accordance  with  (he  provisions 
of  this  Act-  Tin. newly  elected  councillors  shall  enter  upon  (heir 
offices  on  the  date  fixed  for  the  reconstitution  of  the  council. 

(4)  Supersession  shall  take  effect  from  noon  on  (he  date  of 
publication  of  the.  notification,  if  no  date  is  therein  specified,  and 
thereupon  the  following  consequences  shall  ensue: — 

(a)  All  the  in  unbars  of  the  council  as  well  as  its  chairman 
and  vice  chairman  shall  forthwMh  be  deemed  lo  have  vacated  their 
offices- 

( b )  All  or  any  of  the  functions  of  the  council  and  of  its  chair¬ 
man,  including  where  the  chairman  is  also  the  executive  authority 
his  functions  as  such  may  during  the  period  of  supersession,  be 
exercised  and  performed,  as  far  as  may  be,  and  to  such  extent  as 
Our  Government  may  determine,  by  such  persons  as  Our  Govern¬ 
ment  appoint  in  thatibehaif  and  any  such  person  who  is  not  a  Peish- 
kar  or  Assistant  Peishkar  may,  if  Our  Government  so  direct,  receive 
payment  for  his  services  from  the  municipal  fund;  Our  Govern¬ 
ment  may  determine  the  relations  of  such  person  with  (he  munici¬ 
pal  secretary,  (if  any)  with  the  district  controlling  offices  and  with 
themselves;  and  where  there  is  a  commissioner  Our  Government 
may  direct  him  to  perform  any  powers  and  duties  of  the  council  in 
addition  to  his  own- 

(5)  On  or  before  the  expiry  of  the  period  of  supersession 
notified  under  sub-section  (1),  Our  Government  may,  by  notifi¬ 
cation,  for  reasons  to  be  stated  in  the  notification,  postpone  the 
reconstitution  of  the  council  for  a  further  period  not  exceeding  six 
months,  or  notwithstanding  anything  contained  in  proviso. to  sub¬ 
section  (3)  of  Section  4,  withdraw  the  area  of  tho  municipality 
from  the  operation  of  this  Act  under  that  Section- 

■  (6)  Our  Government  may  reconstitute  the  council  before  the 
expiry  of  the  period  notified  under  sub-section  (1)  or  sub-section 
(5). 

(7;  When  a  council  is  dissolved  or  superseded  under  this 
Section,  Our.Government,  until  the  date  of  the  reconstitution  there¬ 
of  and  the  reconstituted  council  thereafter,  shall  be  entitled  to  all 
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the  assets  anti  be  subject  to  all  the  liabilities  of  the  council  as  on  the 
date  of  the  dissolution  or  supersession  and  on  the  date  of  the  re¬ 
constitution,  respectively- 

46-  When  the  Peishkar  or  person  appointed  by  Our  Govern¬ 
ment  lawfully  takes  action  on  behalf  or  iu  default 
Powers  of  pffioora  0f  the  municipal  council  under  this  Act  he  shall 

njuntripai  have  suc^  P0WPi's  are  necessary  for  the 

oooncii  ’and  liability  purpose,  and  shall  be  entitled  to  the  same  pro¬ 
of  rmmioipai  fund.  tection  under  this  Act  as  the  municipal  autho¬ 

rity  whose  powers  he  is  exercising  and  compen¬ 
sation  shall  be  recoverable  from  the  municipal  fund  by  any  person 
suffering  damage  from  the  exercise  of  such  powers  to  the  same 
extent  as  if  the  action  had  been  taken  by  such  municipal  authority- 


Chapter  IV- — Election  and 
Appointment  op  Councillors- 
Elections- 

47-  (1)  For  the  purposes  of  election  of  councillors  to  a  municipal 

council,  Our  Government,  after  consulting  (he 
pafoounoilto1101"1101'  municipal  council  may,  by  notification,  divide  the 
municipality  into  wards, 

(2)  All  the  electors  of  a  ward,  shall  be  entitled  to  vote  at 
an  election  to  any  seat  in  that  ward. 

(3)  When  issuing  under  sub-section  (1)  a  notification  which 
materially  alters  the  existing  division  of  a  municipality  into  wards, 
Our  Government  may  direct  that,  alteration  shall  take  effect  from 
the  date  of  the  next  ordinary  elections- 

(4)  When  the  number  of  councillors  to  be  returned  by  a 
ward  is  altered  or  when  a  new  ward  is  formed,  or  when  an  exist¬ 
ing  ward  is  abolished,  the  election  authority  shall,  with  the  ap¬ 
proval  of  Our  Government,  determine — 

(a)  the  ward  which  each  councillor  then  on  the  council 
shall  be  deemed  to  represent;  and 

(b)  the  ward  or  Wards  in  'which  elections  shall  be  held  to 
fill  up  the  vacancies,  if  any,  in  the  council. 

48-  -(1)  An  electoral  roll  for  every  municipality  showing  the 

names  of  persons  qualified  to  vote  therein 'shall 
toraiU'rol?ti™ °f  PrePare(^  mid  published  by  the  election 

ra  ro  ‘  authority  in  the  manner  prescribed  before  the 

15th  of  Vrischikam  of  the  year  in  which  the  ordinary  vacancies 
are  to  occur- 
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(2)  The  roll  so  prepared  and  published  shall  be  revised  and 
a  list  of- amendments  and  corrections  thereto  shall  in  like  manner 
be  prepared  and  published  by  the  election  authority  before  the  15th 
of  Vrischikam  of  every  year- 

(3)  When  a  municipality  has  been 'divided  into  wards  the 
electoral  roll  shall  be  divided  into  separate  lists  for  each  ward- 

(4)  The  electoral  roll  published  in  any  year  as  revised  by 
the  list  of  amendments  and  corrections,  if  any,  shall  remain  in 
force  till  the  publication  of  a  fresh  doctoral  roll. 

(5)  Every  person  whoso  name  appears  in  the  electoral  roll 
as  so  revised  shall  so  long  as  it  remains  in  force  be  entitled  to 
vote  at  an  election;  and  no  person  whose  name  docs  not  appear  in 
such  roll  shall  vote  at  au  election- 

49-  (l)  No  person  shall  be  included  in  the  electoral  roll 

Qualifications  for  voting,  ns  qualified  to  vote  unless— 

(«)  he  has  attained  the  age  of  twenty-one  years  iu  the  year 
preceding  that  in  which  the  electoral  roll  is  published; 

(l>)  he  has  been  assessed  in  such  preceding  year  to  any  tax 
payable  under  clause  (a),  Q>),  (<:),  or  (d)  of  Section  77  to  the 
municipality  or  any  tax  to  Our  Government  or  is  a  retired,  pen¬ 
sioned  or  discharged  officer,  non-commissioned  officer  or  soldier  of 
Ilia  Majesty’s  regular  forces  or  of  the  Travaueore  State  Forces  ; 
and 

(«)  he  has  resided  in  the  municipality  for  one  hundred  and 
twenty  days  in  the  aggregate  in  such  preceding  year- 

(2)  If  a  company  or  association  or  the  members  of  a  Hindu 
joint  family  or  Marumakkathayam  Taravad  or  joint  pattadars  has 
or  have  been  assessed  to  any  tax,  the  company  or  association  or  the 
family  or  Taravad  or  joint  pattadars  shall  be  treated  as  possessing 
the  qualifications,  and  the  person  onlillud  to  be  registered  in  the 
electoral  roll  shall  be  the  secretary  of  the  company  ' or  association 
or  some  other  person  duly  authorised  in  that  behalf  or  the  mem¬ 
ber  authorised  by  a  majority  of  the  family,  or  Taravad  or  of  the 
joint  pattadars,  or,  in  the  case  of  a  joint  Hindu  family  or.  Maru¬ 
makkathayam  Taravad  either  a  member  so  authorised  or  in  default 
of  such  authorization,  the  manager  thereof- 

(3)  A  person  may  ba  qualified  either  in  his  personal  capacity 
or  in  the  capacity  of  a  representative  of  a  company  or  association 
or  of  a  joint  family  or  Marumakkathayam  Taravad  or  of  joint 
pattadars,  but  not  in  both  capacities. 

(4)  Save  ns  provided  in  sub-section  (2),  no  person  shall  be 
qualified  as  an  elector  unless  he  possesses  the  necessary  qualifica¬ 
tions  in  his  personal  capacity. 


SO.  Notwithstanding  anything  contained  in  sub-section  (5)  of 
Disqualifications  of  Section  48,  a  person  who  is  of  unsound  mind,  a 
voters.  deaf-mute  or  a  leper  shall  not  be  entitled  to 

vote  at  any  election  to  a  municipal  council. 

Qualifications  for  membership  of  council. 

51-  No  person  shall  be  qualified  for  election  as  a  councillor  un- 
Qaaiiiiootiou  of  less  Hie  name  of  such  person  appears  on  the 
candidates.  electoral  roll  of  the  municipality. 

52.  (1)  A  person  shall  be  disqualified  for  election  or  appoint- 

Disqualification  of  meut  as  a  councillor  if  such  person— 

(a)  has  been  at  any  time  sentenced  by  any  court  to  any 
punishment  other  than  fine  for  any  non-bailable  offence,  such 
sentence  not  having  been  subsequently  reversed  or  quashed,  or 

(b)  is  at  the  date  of  election  or  appointment— 

(i)  of  unsound  mind,  a  deaf-mute  or  a  leper  ; 

(ii)  an  applicant  to  be  adjudicated  a  bankrupt  or  insolvent 
or  an  undischarged  insolvent  ; 

(iii)  interested  in  a  subsisting  contract  made  with,  or  any 
work  being  done  for,  the  municipality  except  as  a  shareholder 
(other  than  a  director)  in  an  incorporated  company  : 

Prowled  that  a  person! shall  not  be  deemed  to  have  any  interest 
in  such  contract '-or)  work  by  reason  only  of  his  having  a  share  or 
interest  in  — 

Q)  any  lease,  sale  or  purchase  of  immovable  property  or  any 
agreement  for  the  sale,  or 

(2)  any  agreement  for  the  loan  of  money  or  any  security  for 
the  payment  of  money  only,  or 

(3)  any  newspaper  in  which  any  advertisement  relating  to 
the  affairs  of  the  council  is  inserted,  or 

(4)  the  sale  to  the  council  of  any  articles  in  which  he  regu¬ 
larly  trades  or  the  purchase  from  the  council  of  any  articles  to  a 
value  in  either  case  not  exceeding  one  thousand  rupees  in  the 
aggregate  in  any  year  during  the  period  of  the  contract  or  work. 

(iv)  an  officer  or  servant  holding  office  under  this  Act, 
a  Magistrate,  a  District  Munsiff,  a  District  Judge  or  a  High  Court 
Judge ;  or 

(v)  already  a  councillor  whose  term  of  office  as  such  will 
not  expire  before  his  fresh  election  or  appointment  can  take  effect  : 

(vi)  employed  as  legal  practitioner  on  behalf  of  the 
council  or  as  legal  practitioner  against  the  council,  or 


(vii)  the  servant  or  employer  or  the  official  subordinate 
or  the  official  .superior  of  a  councillor  holding  office  on  such  date,  or 
(viii;  in  arrears  of  any  kind  due  by  him  (otherwise  than 
in  a  fiduciary  capacity)  to  the  municipality  up  to  and  inclusive  of 
the  previous  year  in  respect  of  which  a  bill  or  notice  has  been  duly 
served  upon  him,  and  the  time,  if  any,  specified  therein  for  payment 
has  expired. 

(2)  Notwithstanding  anything  contained  in  clause  (a)  of 
sub-section  ;l),  Our  Government,  may  direct,  that  such  sentence  shall 
not  operate  as  a  disqualification. 

(3)  No  person  shall  be  qualified  for  election  or  appointment 
during  the  period  for  which  ho  has  been  declared  to  be  disqualified 
by  a  judicial  order  passed  under  Section  56,  and  still  in  force. 

(4)  A  person  shall  be  disqualified  for  election  as  a  councillor 
if  such  person  is  an  officer  or  servant  of  Our  Government. 

53.  (1)  Subject  io  the  provisions  of  Section  54,  a  councillor 

Disqualification  of  shall  cease  to  hold  his  office,  if  he — 

(а)  is  sentenced  by  n  criminal  couit  to  such  punishment 
and  for  such  olEence  as  is  described  in  sub-section  (1)  of  Section  52  ; 

(б)  becomes  of  uusound  mind,  a  deaf-mute,  or  a  leper  ; 

(<•)  applies  to  be  adjudicated  or  is  adjudicated,  a  bankrupt 
or  insolvent ; 

(d)  subject  to  the  proviso  to  snivels  use  (iii)  of  clause  (b)  of 
sub-section  (1)  of  Section  52,  acquires  any  interest  in  any  subsis¬ 
ting  contract;  made  with,  or  work  being  done,  for  the  council  except 
as  a  shareholder  other  than  a  director  in  a  company  ; 

'(e)  is  employed  as  paid  legal  practitioner  on  behalf  of  the 
council  or  accepts  employment  as  legal  practitioner  against  the 
council ; 

(/)  is  appointed  as  an  officer  or  servant  under  this  Act  or 
as  an  Honorary  Magistrate  for  the  municipal  town  ; 

(</)  accepts  employment  under  or  becomes.the  official  sub¬ 
ordinate  of  any  other  councillor  ; 

(/i)  ceases  to  reside  in  the  municipality  or  within  two  miles 
thereof ;  or 

(* )  fails  to  pay  arrears  of  any  kind  due  by  him  (otherwise 
than  in  a  fiduciary  capacity)  to  the  municipality  within  three 
months  after  a  bill  or  notice  has  been  served  upon  him  under  this 
Act  or  where  in  the  case  of  any  arrears,  this  Act  does  not  require 
the  service  of  any  bill  or  notice  within  three  months  after  a  notice 
requiring  payment  of  the  arrears  (which  notice  it  shall  be  the  duty 
of  the  executive  authority  to  serve  at  the  earliest  possible  date)  has 
been  duly  served  upon  him  by  the  executive  authority  j  or 
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(j)  absents  himself  from  the  meetings  of  the  council  for  a 
period  of.  three  consecutive  months  reckoned  from  the  date  of  the 
commencement  of  his  term  of  office,  or  of  the  last  meeting  which 
he  attended,  or  of  his  restoration  to  office  as  councillor  under  sub¬ 
section  (4),  as  the  case  may  be  or  if  within  the  said  period,  less  than 
three  meetings  have  been  held,  absents  himself  from  three  consecu¬ 
tive  meetings  held  after  the  said  date : 

Provided  that  no  meeting  from  which  a  councillor  absents 
himself  shall  be  counted  against  him  under  this  clause,  if  due  notice 
of  that  meeting  was  not  given  to  him. 

Explanation  : — A  meeting  held  under  sub-rule  (2)  of  Kule  2 
of  Schedule  I  or  liule  3  of  that  Schedule  shall  not  be  deemed  to  be 
a  meeting  within  the  meaning  of  this  clause. 

(2)  Notwithstanding  anything  contained  in  clause  (as)  of 
sub-section  (1)  Our  Government  may  direct  that  such  sentence  shall 
not  operate  as  a  disqualification. 

(3)  Where  a  person  ceases  to  be  a  councillor  under  clause  (a) 
of  sub-section  (1)  or  under  Section  56  he  shall  be  restored  to  office 
for  such  portion  of  the  period  for  which  he  was  elected  as  may 
remain  unexpired  at  the  date  of  such  restoration,  if  and  when  the 
sentence  or  order  is  annulled  on  appeal  cr  revision  or  the  disqualifi¬ 
cation  caused  by  the  sentence  is  removed  by  an  order  of  Our 
Government.  And  any  person  elected  to  fill  the  vacancy  in  the 
interim  shall  on  such  restoration  vacate  office. 

(4)  Where  a  person  ceases  to  be  councillor  under  clause  (»') 
of  sub-section  (1)  the  executive  authority  shall  at  once  intimate  the 
fact  in  writing  to  such  person  and  report  the  same  to  the  council 
at  its  next  meeting.  If  such  person  applies  for  restoration  suo 
motu  to  the  council  on  or  before  the  date  of  its  next  meeting  or 
within  fifteen  days  of  the  receipt  by  him  of  such  intimation,  the 
council  may  at  the  meeting  next  after  the  receipt  of  such  application 
restore  him  to  his  office  of.  councillor  : 

Provided  that  a  councillor  shall  not  be  so  restored  more  than 
twice  during  bis  term  of  office. 

54.  (1)  Whenever  it  is  alleged  that  any  person  who  has  been 

elected  as  a  councillor  is  disqualified  under  Sec¬ 


tion  51,  Section  52,  Section  53  or  Section  56, 
and  such  person  does  not  admit  the  allegation 
or  whenever  any  councillor  is  himself  in  doubt, 
whether  or  not  he  has  become  dis  jualified  for 


office,  under  Section  53  or  Section  56,  such  councillor  or  any  other 
councillor  may,  and  the  executive  authority,  at  the  request  of  the 
council,  shall.’  amfiv  to  the  District  Judge  of  the  district  in  which 
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(2)  The  said  judge,  after  making  such  inquiry  as  he  deems 
necessary,  shall  determine  whether  or  not  such  person  is  disqualified 
under  Section  51,  Section  52,  Section  55  or  Section  56,  and  his 
decision  shall  be  final, 

(3)  Pending  such  decision  the  councillor  shall  be  entitled  to 
act  as  if  he  were  not  disqualified. 

'  Election  offences. 

55.  Every  polling  officer,  clerk  or  other  person  in  attendance 
at  tlui  polling  room  who,  except,  for  some  purpose 

Infri»ginuont_  of  authorised  by  law,  communicates  to  any  person 

seoocy  of  olootion.  imy  information  showing  directly  or  indirectly 

for  which  candidate  Sny  voter  has  voted  and 
every  person  who  by  any  improper  means  procures  an)'  such  in¬ 
formation,  shall  be  punished  with  imprisonment  of  either  description 
which  may  extend  to  six  months  or  with  fine  or  with  both. . 

56-  Every  person  convicted  of  an  offence  punishable  under 
Chapter  iX-A  of  the  Penal  Code  shall  be  dis- 
)erauuBUoonvioto<i'  of  qualified  from  voting  or  from  being  elected  in 

olootion  oifiinoea.  '  any  election  to  which  this  Regulation  applies  or 

from  holding  the  office  of  municipal  councillor 
for  a  period  of  five  years  from  the  date  of  his  conviction  or  for 
such  shorter  period  as  the  court  may,  by  order,  determine 
Chapter  V. 

Powers  ox  Municj.pae  Authorities  in  respect  ox  Property, 

G  ONTR  ACTS,  EsTABLI  SUM  ENT. 

Property, 

57.  (1)  All  public  streets  in  any  municipality,  with  the  pave¬ 

ments,  stones  and  other  materials  thereof,  and  all 

Vesting  of  public  works,  materials  and  other  things  provided  for 
aancm  in  tho  "imiuioi-  snc’h  streets,  all  sewers,  drains,  drainage  works, 
paloounoil.  tunnels  and  culverts,  whether  made  at  the  cost 

of  the  municipal  fund  or  otherwise,  in  alongside 
or.  under  any  street,  whether  public  or  private,  and  all  works, 
materials  and  things  appertaining  thereto  shall  vest  in  the  municipal 
council. 

(2)  Our  Government  may  by  notification  withdraw  any  such 
street,  sewer,  drain,  drainage  work,  tunnel  or  culvert  from  the 
control  of  the  council, 

58’  All  rubbish  and  filth  and  other  matter  collected  by  a 

_  „  4  .  municipal  council  under  this  Act  shall  belong 

^TtCTfo  to  the  council,  " 

muaioipal  oonnoil. 


59-  (1)  The  management,  control  and  administration  of  every 

public  insti'ution  maintained  exclusively  out  of 
l^inrtftufem  °f  PUl)"  nmnicipal  fund  shall  vest  in  the  municipal 
council. 

(2)  When  any  public  institution  has  been  placed  under  the 
direction,  management  and  control  of  the  municipal  council,  all 
property,  endowments  and  funds  belonging  thereto  shall  be  held  by 
the  council,  in  trust  for  the  purposes  to  which  such  property, 
endowments  and  funds  were  lawfully  applicable  at  the  time  when 
the  institution  was  so  placed  : 

Provided  that  the  extent  of  the  independent  authority  of  the 
council  in  respect  of  any  such  instituiion  may,  from  time  to  time,  be 
prescribed  by  Our  Government : 

Provided  also  that  nothing  in  this  section  shall  be  held  to 
prevent  the  vesting  of  any  trust  property  in  the  Treasurer  of 
Charitable  Endowments  under  Act  II  of  1082, 

60.  (1)  The  executive  authority  shall  maintain  an  inventory 

Inventory  of  muni-  of  all  immovable  property  owned  by  the  muni- 

sipal  property,  ci pal  council  or  to  which  the  council  has  a  rever¬ 

sionary  right. 

(2)  A  copy  of  the  said  inventory  shall  be  deposited  in  the 
office  of  the  Peishkar  of  the  division  in  which  the  municipality  lies, 
and  all  changes  shall  be  forthwith  communicated  to  the  said  officer. 

61.  The  council  may  accept  trusts  relating  exclusively  to  the 

furtherance  of  any  purpose  to  which  the  munici- 
toainipn^rty™  Pal  fund  may  be  applied. 

62-  Our  Government  may,  with  the  consent  of  a  municipal 
council,  transfer  to  the  council  the  management 
Oiijectp  not  provided  of  any  institution  or  the  execution  of  any  work 
for  by  ibis  Act.  not  provided  for  by  this  Act,  and  it  shall  there¬ 

upon  be  lawful  for  the  council  to  undertake 
such  management  or  execution  : 

Provided  that  in  every  such  case  the  funds  required  for  such 
management  or  execution  shall  be  placed  at  the  disposal  of  the 
council  by  Our  Government. 

63.  Any  immovable  property,  which  any  municipal  authority 
is  authorised  by  this  Ac;  to  acquire  may  be 
a  1'ubUionr0of0iramo  acquired  under  the  provisions  of  the  Land 
vsbie3* property  'under  Acquisition  Act,  and  on  payment  of  the  com- 
the  Land  Acquisition  pensation  awarded  under  the  said  Act-in  respect 
Aot-  of  such  property  and  of  any  other  charges  in¬ 

curred  in  acquiring  it  the  said  property  shall  vest  in  the  council- 


Contracts. 

64,.  (1)  The  council  may  delegate  to  the  chairman  or  a  com¬ 
mittee  consisting  of  two  or  more  members  the 
Dolegatio.,  of  power  of  making  on  its  behalf  any  contract 
and^contractua" ***  whereof  the  value  or  amount  does  not  exceed  five 
powers  of  persons  hundred  rupees  ; 
appointed  by  Ctovorn- 


Providod  that  in  the  case  of  a  municipality  where  a  commissioner 
appointed  under  Section  Id  is  in  charge,  the  power  of  making,  on 
behalf  of  the  council,  all  contracts  whereof  the  value  or  amount 
does  not  exceed  five  hundred  rupees  shall  be  exercised  by  a  com¬ 
mittee  consisting  of  ihc  chairman,  the  commissioner  and  one  member 
of  the  council  elected  by  it ;  and.  the  council  shall  not  exercise  or 
delegate  the  power  of  making  such  contracts, 

(2)  In  respect  of  contract  whereof  the  value,  or  amount  ex¬ 
ceeds  five-hundred  rupees  the  sanction  of  the  council  for  the  making 
thereof  should  be  obtained  before  the  same  is  made. 

(3)  Notwithstanding  anything  in  the  two  preceding  sub¬ 
sections,  any  person  appointed  by  Our  Government  to  carry  any 
work  into  execution  on  behalf  of  a  municipal  council  may,  subject  to 
such  control  as  Our  Government  may  prescribe,  make  such  contracts 
as  are  necessary  for  the  purpose  of  carrying  such  work  into  execution 
to  the  extent  of  the  sum  provided  for  such  work;  and  the  municipal 
council  shall  pay  to  the  person  so  appointed  such  sums  as  may  bo 
required  for  the  said  purpose  to  the  extent,  aforesaid, 

65.  (1)  Every  contract  made  by,  or  on  behalf  of,  the  council 

Mode  of  executing  whereof  the  value  or  amount  exceeds  one  huu- 
con tracts.0  ^  u dred  rupees  shall  be  in  writing  and  except  in 
the  case  of  contracts  made  under  Ihc  provisions 
of  sub-section  (3)  of  Section  64  shall  be  signed  by  two  municipal 
councillors  : 

Provided  that  in  the.  case  of  a  municipality  where  a  commis¬ 
sioner  appointed  under  Section  13  is  in  charge  every  such  contract 
shall  be  signed  by  the  commissioner- 

(2)  A  contract  executed  or  made  otherwise  than  in  confor¬ 
mity  with 'the  provisions  of  this  and  the  last  preceding  sections 
shall  not  be  binding  on  the  municipal  council, 

'  Establishment. 


66.  (.1)  The  sanction  of  the  council  shall  be  obtained  for  all 

proposals  for  fixing  or  altering  the  number, 
BstaiiUshmont  of  designations  and  grades  of  its  officers  and  servants 
amotpal  council.  and  the  salaries,  fees  and  allowances  payable  to 
them. 
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(2)  Such  proposals  shall  be  taken  into  consideration  by  the 
council  only  at  the  instance  of  the  executive  authority  and  the  council 
may  sanction  them  with  or  without  modifications  ; 

Provided  that  no  proposal  adversely  affecting  any  municipal 
officer  or  servant  who  has  been  in  the  permanent  service  of  the 
municipality  for  more  than  five  years  and  is  drawing  a  salary'  of  not 
less  than  fifty  rupees  per  mensem,  shall  be  considered  except  at  a 
special  meeting  convened  for  the  purpose  and  no  such  proposal  shall 
bo  given  effect  to,  unless  assented  to  by  at  least  one-half  of  the 
members  then  on  the  council, 

(3)  Notwithstanding  anything  contained  in  sub-sections  (1) 
and  (2),  Our  Government  shall  have  power  to  fix  or  alter  the 
number,  designations  and  grades  of,  and  the  salaries,  fees  and 
allowances  payable  to,  the  officers  and  servants  of  any  municipal 
council  or  any  class  of  such  officers  and  servants  ;  and  it  shall  not 
be  open  to  the  municipal  council  to  vary  the  number,  designations 
grades,  salaries,  fees  or  allowances  as  so  fixed  or  altered,  except  with 
the  previous  sanction  of  Our  Government. 

67,  (1)  Any  municipal  council,  by  special  resolution  may,  and 

every  council  which  during  three  consecutive 
The  health  officer  years  has  realised  an  annual  income  of  tbiifcy 
and  the  engineer.  thousand  rupees  ■£ rom  ordinary  receipts,  shall, 
if  so  required  by  Our  Government,  sanction  a  post  of  health 
officer  and  a  post  of  municipal  engineer. 

(2)  Any  municipal  council  i  which  has  undertaken  the  gener¬ 
ation,  transmission  or  supply  of  electrical  energy,  by  special  resolu¬ 
tion  may,  and  if  so  required  by  Our  Government  shall,  sanction  a 
post  of  municipal  electrical  engineer. 

(3)  The  salaries  of  thesei  officers  shall  be  fixed  by  the 
municipal  council  subject  to  the  approval  of  Our  Government. 

(4)  Every  health  officer,  engineer  or  electrical  engineer, shall 
devote  his  whole  time  to  the  duties  of  his  office  and  shall  not  engage 
in  any  other  profession,  trade  or  business. 

68.  (1)  On  the  occurrence  of  a  vacancy  in,  or  after  tho  creation 

of,  an  office  of  health  officer,  engineer  or  electrical 
Filling  up  o£  tho  engineer,  an  appointment  shall  be  made  there)  o 
■Hi"  or*  and-  by  foe  couno'1  subject  to  the  approval  of  Our 
neer  ° "  Government  within  four  months  from  the  date 

on  which  the  vacancy  occurred  or  the  office  was 
created  or,  in  the  event  of  any  appointment  so  made  by  the  council 
not  being  confirmed  by  Our  Government,  within  thirty  days  of  the 
date  of  the  receipt  by  the  council  of  the  orders  of  Our  Govern¬ 
ment. 
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(2)  In  default  of  an  appointment  being  made  by  the  council 
as  aforesaid,  Our  Government  may  appoint,  a  person  to  bold  the 
office,  and  such  appointment  shall,  for  all  purposes,  be  deemed  to 
have  been  made  by  the  municipal  council. 

(3)  Pending  the  settlement  of  an  appointment  under  sub- 
section  (1)  or  (2)  the  municipal  council  may  appoint  a  person  to 
hold  the  office  temporarily  and  may  direct  that  the  person  so 
appointed  shall  receive  such' salary  not  exceeding  the  sanctioned 
salary  of  the  post  as  it  shall  think  fit. 

(4)  No  such  officer  shall  be  removed  from  office  except 
with  the  consent  of  Our  Government  Such  consent  shall  be  given  if 
the  removal  is  recommended  by  a  resolution  of  the  council  passed 
at  a  special  meeting  called  for  the  purpose  and  supported,  by  the 
votes  of  not. less  than  tevo-thirds  of  the  sanctioned  strength  of  the 
council. 

69.  Save  as  provided  in  Sections  13  and  68,  appointments  to  all 
posts  under  the  municipal  council,  the  pay  or 
Filling  up  .it  ap.  the  maximum  pay  of  which  exceeds  fifty  rupees 
KB,nm™inl!r Pul'  mensem  shall  be  by  a  committee  consisting 
Son?  13  and  68.  of  the  chairman  the  commissioner  and  one 
member  elected  by  the  council  and  appointments 
to  all  other  posts  under  the  council  shall  be  made  by  the  executive 
authority,  subject  to  any  rules  (includingp-ules  for  the  represent" 
ation  of  different  communities)  which  Our  Government  may  make 
on  this  behalf  : 

Provided  that  in  case  of  emergency — 

(a)  the  executive  authority  may  appoint  temporarily  such 
officers  and  servant!  as  may  in  his  opinion  be  required  for  the 
purposes  of  this  Act  and  the  employment  of  whom  for  any 
particular  work  has  not  been  prohibited  by  any  resolution  of  the 
municipal  council  ;  and 

(&)  every  appointment  made  under  sub-clause  (a)  shall  be 
reported  by  the  executive  authority  to  the  council  at  its  next 
meeting 

70.  (1)  Notwithstanding  anything  contained  in  this  Act,  Our 
Government  shall  have  power  to  transfer  any 
meut°to8ttaC>n«ferVl!rl'"  0®cor  or  servant  of  a  municipality  to  the 
offioevs  and  servants  service  of  any  other  municipality  : 

of  rounioipalitioaa 

Provided  that  such  power  shall  bo  exercised  after  consulting 
the  municipalities  concerned. 

(a)  Our  Government  shall  have  power  to  issue  such  general 
or  special  directions  as  they  may  think  necessary  for  the  purpose  of 
giving  due  effect  to  transfers  made  under  sub-section  (1). 

71.  Subject  to  the  provisions  of  this  Act  and  any  rules  which 
rower  of  ootmoil  to  ^ur  ®overnment  may  make  in  this  behalf, 
frame  service  reguia-  council  may  frame  regulations  in  respect  of 
tiosi.  officers  and  servants  on  the  municipal  staff- — 
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(а)  fixing  the  amount  and  nature  of  security  to  ba  furni¬ 
shed  ;  or 

(б)  prescribing  educational  or  other  qualifications  ; 

(c)  regulating  the  grant  of  leave,  leave  allowances,  acting 
allowances  and  travelling  allowances  ; 

(d)  regulating  the  grant  of  pensions  and  gratuities  ; 

(e)  establishing  and  maintaining  provident  funds  and  making 
contribution  (hereto  compulsory  ; 

(?)  regulating  conduct ;  and 

(g)  generally  prescribing  conditions  of  service  ; 

Provided— 

(i)  that  the  amount  of  any  leave,  leave  allowances,  travelling 
allowances,  pension  or  gratuity  provided  for  in  such  regulations 
shall  in  no  case  without  the  special  sanction  of  Our  Government 
exceed  what  would  be  admissible  in  the  case  of  Government  servants 
of  similar  standing  and  status  ; 

(li)  that  the  conditions  under  which  such  allowances  are 
granted  or  any  leave  superannuation  or  retirement  is  sanctioned  shall 
not  without  similar  sanction  be  more  favourable  than  those  for  the 
time  being  prescribed  for  such  Government  servants. 

72.  Subject  to  the  provisions  of  Section  75  and  to  such  control 

as  may  be  prescribed  by  Our  Government  the 
F°"-°r  p™isI‘  executive  authority  may  censure,  fine,  withhold 
»erv»nia!  °  °Crs  °r  promotion  from,  reduce,  suspend,  remove  or 

dismiss  any  municipal  officer  or  servant  in  its 
service  except  a  health  officer,  a  municipal  engineer  or  a  municipal 
electrical  engineer  for  any  breach  of  departmen  tal rules  or  discipline, 
or  for  carelessness,  unfitness,  neglect  of  duty  or  other  misconduct. 

73.  .  The  executive  authority  may  grant  leave  to  all  municipal' 

officers  and  servants. 

Power  to  grant  leave 
to  ostablishrooTit, 

74.  Notwithstanding  anything  contained  in  this  Act-—  _ 

(a)  Our  Government  may,  by  notification,  take 
Power  of  Government  power  to  appoint  the  health  officer,  the  municipal 
offioorsanfl^unlriranal  engineer  or  the  municipal  electrical  engineer  in 
engineers.  _  ' P  the  case  of  any  municipality  or  class  of  munici¬ 

palities  ; 

(6)  Our  Government  may  recover  from  the  municipal 
council  concerned  the  whole  or  such  proportion  of  the  salary  and 
allowances  paid  to  any  such  health  officer,  engineer  or  electrical 
engineer  and  such  contribution  towards  hi»  leave  allowances,  pension, 
gratuity  and  provident  fund  as  Our  Government  may,  by  general  or 
special  order,  determine  ; 
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(c)  Our  Government  may,  at  any  time,  withdraw  any  such 
health  officer,  engineer  or  electrical  engineer  and  appoint  another  in 
his  place  ;  and 

(d)  Our  Government  shall  have  power  to  regulate  the 
methods  of  recruitment,  conditions  of  service,  pay  and  allowances, 
and  discipline  and  conduct  of  the  health  officers,  engineers  and 
electrical  engineers,  appointed  under  sub-section  (a). 

75.  (1)  Our  Government  may,  on  the  application  of  any  munici- 

pal council,  place  the  services  o(  any  Government 

Special  provisions  servant  at  the  disposal  of  the  council  to  be  ero. 
grammisin^tTow^  ployed  by  it  for  the  purposes  of  this  Act,  The 
oil.'  C  '  "  council  shall  .pay  any  Government  servant  so 

employed  the  salary  he  may  be  entitled  to 
receive  under  the  rules  of  the  branch  of  Government  service  to 
which  he  belongs,  and  shall  also  pay  Our  Government  such  contri¬ 
bution  towards  the  pension,  gratuity  and  leave  allowances  of  such 
servants  as  may  be  payable  under  the  regulations  in  that  behalE  in 
force  for  the  time  being. 

(2)  If  such  servant,  while  employed  by  the  municipal  council 
or  if  any  other  servant  ol!  the  council  does  any  work  for  Govern- 
ment,  Our  Government  shall  contribute  to  the  municipal  fund  so 
much  of  the  salary  of  such  servant  as  Out-  Government  may 
consider  to  be  an  equivalent  for  such  work. 

(3)  No  Government  servant  employed  by  the  municipal 
council  under  this  Section  shall  be  dismissed  from  such  employ¬ 
ment  without  the  consent;  of  Our  Government  or  until  three  months’ 
notice  in  writing  to  that  effect  shall  have  been  given  to  the  chief 
controlling  authority  of  the  branch  of  t  ho  Government  service  to 
which  such  servant  belongs. 

(4)  No  Government  servant  employed  by  a  municipal 
council  shall,  except  in  cases  of  emergency,  be  withdrawn  from  the 
service  of  the  council,  without  the  consent  of  the  municipal  council, 
unless  and  until  Our  Government  shall  have  given  three  months’ 
notice  in, writing  to  that  effect  to  the  municipal  council  or  unless 
some  other  Government  servant  has  been  deputed  to  replace  the 
one  withdrawn. 

(5)  Government  servants  employed  by  municipal  councils 
shall  be  entitled  to  leave  and  other  privileges  in  accordance  with 
the  regulations  applicable  to  the  department  of  the  general  admini¬ 
stration  to  which  they  belong. 

76.  (1)  Notwithstanding  anything  contained  in  this  Act  Our 

Government  may,  by  notification,  constitute  any 
Co-ordination  of  &ny  class  of  officers  or  servants  of  municipal  councils 
offioei-B  or  bmvhS*1  ^Ao  a  nQ«nieipa.l  service  for  Travancore  ; 


Provided  that  no  notification  shall  be  issued  under  this  sub¬ 
section — 

(1)  unless  all  the  municipal  councils  constituted  under  this 
Act  have  been  consulted  in  respect  thereof,  and 

(ii)  unless  a  majority  of  the  councils  so  consulted  have 
passed  a  resolution  supporting  such  issue. 

(2)  Upon  the  issue  of  a  notification  under  sub.section  (1), 
Our  'Government  shall  have  power,  subject  to  the  provisions  of 
Section  32G,  to  make  rules  to  regulate  the  classification,  methods  of 
recruitment,  conditions  of  service,  pay  and  allowances,  and  discipline 
and  conduct  of  the  municipal  service  thereby  constituted  and  such 
rules  may  vest  jurisdiction  in  relation  to  such  service  in  Our  Go¬ 
vernment  or  in  such  other  authority  or  authorities  as  may  be  pres¬ 
cribed  therein. 

PART  III. 

Chatted  VT — Taxation  and  Finance 


77-  Every  municipal  council  may  levy— 

Enumeration  of  ( a )  a  property  tax; 

powers^  of  * c^nUof  of  («  a  profession  .tax  ;  , 

Government.  tO  a  ta3r  on  carnages  ana  animals  ; 

{ d )  a  tax  on  carts  ; 

(e)  tolls  on  vehicles  and  animals  entering 
the  municipality;  and  may,  with  the  previous  sanction  and  subject 
to  such  rules  as  may  be  framed  by  Our  Government,  levy — 

(/)  a  tax  on  advertisements  ;  and 
f g )  a  tax  on  entertainments. 

78,  Any  resolution  of  a  municipal  council  determining  to  levy 
a  tax  or  toll  shall  specify  the  rate  at  which  any 
Resolution  of  oounoii  g^  tax  or  toll  shall  be  levied  and  the  date  from 
Ux^or'toif.  °  6V  which  it  shall  be  levied  : 


Provided  that  before  passing  a  resolution  imposing  a  tax  or  toll 
for  the  first  time  or  increasing  the  rate  of  an  existing  tax  or  toll,  the 
council  shall  -publish  a  notice  in|  Our  Government  iGazette  and  at 
least  in  one  Malayalam  or  Tamil  newspaper  having  circulation  in  the 
municipality  of  its  intention,  fix  a  reasonable  period  not  being  less 
than  one  month  for  submission  of  objections  and  consider  the 
objections,  if  any,  received  within  the  period  specified  : 

Provided  also  that  any  resolution  abolishing  an  existing  tax  or 
toll  or  reducing  the  rate  at  which  -a  tax  or  toll  is  levied  shall  be 
immediately  reported  to  Our  Government  and  in  municipalities 
which  have  an  outstanding  loan  either  from  Our  Government  or 
from  the  public  or  any  other  local  body  such  abolition  or  reduction 
shall  not  be  carried  into  effect  without  the  sanction  of  Our  Govern- 
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Provided  also  that  where  any  resolution  under  this  Section  has 
taken  effect  for  a  particular  year  no  proposals  to  alter  the  rates  or 
date  fixed  in  such  resolution  so  far  as  that  year  is  concerned  shall 
be  taken  into  consideration  by  the  council. 

79.  When  a  municipal  council  shall  have  'determined  subject  to 

the  provisions  of  Section  78  to  lev}'  any  tax  or 
Nomination  of  mnv  toll  for  the  first  time  or  at  a  new  rate,  the  exe- 
taxes  uud  tolls.  eutivu  authority  shall  forthwith  publish  a  notifr 

cation  in  Our  Government  Gazette  and  by  beat 
of  drum  specifying  the  rate  at  which,  the  date  from  .which,  and  the 
period  of  levy,,  if  any,  for  which  such  tax  or  toll  shall  be  levied. 

The  property  tax. 

80.  (1)  If  the  council  by:a  resolution  determines  that  a  property 

tax  shall  be  levied,  such  tax  shall  be  levied  on  all 
Description  and  buildings  and  lands  within  the  municipal  limits 

olasBos  of  property  Have  ^j10sc  exempted  by  or  under  this  Act  or  any 

other  law.  The  property  lax  may  comprise — 

(а)  a  tax  for  general  purposes  ; 

(б)  a  water  and  drainage  tax  to  provide  for  expenses  con¬ 
nected  with  the  construction,  maintenance,  repair,  extension  or 
’improvement  of  watef  or  drainage  works  heretofore  provided  or 
hereafter  to  be  provided  ; 

(C)  a  lighting  tax  to  provide  for  expenses  connected  with 
the  lighting  of  the  municipality  by  gas  or  electricity  ;  and 

(d)  a  scavenging  tax  to  provide  for  expenses  connected  with 
the  removal  of  rubbish,  filth  or  the  carcasses  of  animals  from  private 
premises : 

Provided  that  where  the  water  and  drainage  tax  is  levied,  the 
municipal  Council  shall  declare  what  proportion  of  the  tax  is  levied 
in  respect  of  water -works  and  the  remainder  shall  be  deemed  to  be 
levied  in  respect  of  drainage  works  and  the  .proportion  so  declared 
shall  also  bo  specified  in  the  notification  published  under  Section  79. 

(2)  Save  as  otherwise  provided  in  this  Act,  those  faxes  shall 
be  levied  at  such  percentages  of  the  annual  value  of  lands  or  build¬ 
ings  or  both  us  may  be  fixed  by  the  municipal  council,  subject  to 
the  provisions  of  Section  77. 

(3)  The  municipal  council  may,  in  the  case  ot  lands  which 
are  not  .used  exclusively  for  agricultural  purposes  and  are  not 
occupied  by,  or  adjacent  and  appurtenant  to,  buildings,  levy  these 
taxes  at  such  percentages  of  the  capital  value  of  such  lands  or  at 
such  rates  with  reference  to  the  extent  of  such  lands,  as  it  may  fix: 

Provided  that  such  percentages  or  rates  shall  not  exceed  the 
maxima,  if  any,  fixed  by  Our  Government  and  that  the  capital 
value  of  such  lands  shall  be  determined  in  such  manner  as  may  be- 
prescribed. 
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81  (1)  Every  building  shall  be  assessed  together  -with  its  site 

and  other  adjacent  premises  occupied  as  an 
of^ro^ert^ as3essinent  appurtenance  thereto  unless  the  owner  of  the 
prop  y  building  is  a  different  person  from  the  owner  of 

such  site  or  premises. 

(2)  The  annual  value  of  lands  and  buildings  shall  be  deemed 
to  be  the  gross  annual  rent  at  which  they  may  reasonably  be  expec¬ 
ted  to  let  from  month  to  month  or  from  year  to  year  less  a  deduc¬ 
tion,  in  the  case  of  buildings  only,  of  ten  per  centum  of  such  annual 
rent  and  the  said  deduction  shail  be  in  lieu  of  all  allowance  for 
repairs  or  on  any  other  account  whatever  : 

Provided  that — 

(а)  in  the  case  of 

(i)  any  Government  building  or 

(ii)  any  building  of  a  class  not  ordinarily  let  the  gross  annual 
rent  of  which  cannot,  in  the  opinion  of  the  executive  authority,  be 
estimated, 

the  annual  value  of  the  premises  shall  be  deemed  to  be  six  per 
cent,  of  the  total  of  the  estimated  value  of  the  land  and  the  estimated 
present  cost  of  erecting  the  building  after  deducting  for  depreciation 
a  reasonable  amount  which  shall  in  no  case  be  less  than  ten  per 
centum  of  such  cost;  and 

(б)  machinery  and  furniture  shall  be  excluded  from  valua¬ 
tions  under  this  Section : 

Provided  further  that  where  the  annual  value  of  any  land 
or  building  is  attributable  partly  to  the  use  of  such  land  or  building 
or  any  '  portion  thereof  for  the  display  of  any  advertisement  or 
advertisements  the  value  of  such  land  or  building  for  the  purpose  of 
assessing  the  property  tax  thereon  shall  be  ascertained  as  if  such 
land,  building  or  portion  is  not  used  for  the  display  of  such  advert¬ 
isement  or  advertisements. 

82,  (1)  The  following  buildings  and  lands  shall  be  exempt 

from  the  property  tax:— 

Exemption. 

(a)  places  set  apart  for  public  worship  and  either  actually  so 
used  or  used  for  no  other  purpose  ; 

(4)  choultries  for  the  occupation  of  which  no  rent  is  charged 
and  choultries  the  rent  charged  for  the  occupation  of  which  is  used 
exclusively  for  charitable  purposes  ; 

(c)  buildings  used  for  educational  purposes  including  hostels 

public  buildings  and  places  used  for  the  charitable  purpose  of 
sheltering  the  destitute  or  animals,  and  libraries  and  play-grounds 
which  are  open  to  the  public  ;  _ 

(d)  such  ancient  monuments  protected  under  the  Ancient 
Monuments  Protection  Act,  1112,  or  parts  thereof  as  are  not  used 

,  as  residential  quarters,  or  as  public  offices  ; 


lviii 

(e)  charitable  hospitals  and  dispensaries  ; 

(/)  burial  and  burning  ground  included  in  the  book  kept  at 
the  municipal  office  under  Section  301  ; 

(y)  building  or  lands  belonging  to  the  municipal  council ;  i 

(A)  such  property  of  Government  not  being  buildings  as  may 
from  time  to  time  be  notified  by  Our  Government  with  the  Consent 
of  the  municipal  council. 

Explanation: — The  exemption  granted  under  this  Section  shall 
not  extend  to  residential  quarters  attached  to  schools  and  -colleges 
not  being  hostels  or  to  residential  quarters  attached  to  hospitals, 
dispensaries  and  libraries. 

(2)  The  water  and  drainage  tax  shall  not  be  levied  on  any 
land  used  exclusively  for  agricultural  purposes  and  not  deriving 
any  benefit  from  the  water  or  drainage  works  on  account  of  which 
the  tax  is  imposed. 

(3)  The  municipal  council  may  with  the  previous  sanction  of 
Our  Government  exempt  any  particular  part  of  a  municipality  from 
the  payment  of  the  whole  or  a  portion  of  the  water  and  drainage  tax 
or  of  the  lighting  tax  on  the  ground  that  such  area  is  not  deriving 
full  benefit  from  the  water-supply  and  drainage  or  from  the  lighting 
system. 

(4)  The  municipal  council  may  exempt  any  building  or  land 
from  the  whole  or  any  portion  of  the  scavenging  tax  if  it  is  satisfied 
that  the  owner  or  occupier  has  made  efficient  and  satisfactory 
arrangements  for  the  daily  removal  therefrom  or  other  satisfactory 
disposal  of  rubbish,  filth  and  carcasses  of  animals. 

(5)  The  municipal  council  may  by  a  general  resolution 
exempt  any  building  or  land  from  the  property  tax — 

(1)  if  the  annual  value  of  the  same  does  not  exceed  a  sum 
specified  in  the  said  resolution,  such  sum  not  being  greater  than 
eighteen  rupees,  and 

(ii)  the  proprietor  does  not  own  any  other  building  or  land 
assessed  to  the  property  tax  and  is  not  liable  to  profession  or 
income-tax- 

83.  (1)  The  rate  of  any  class  of  property  tax  on  lands  when 
levied  on  their  annual  value  may  be  lower  than 
Tnx&tion  to  bo  uni-  the  rate  of  the  same  class  of  property  tax  on 
fo™'  buildings  hut  either  rate  shall  be  uniform  through¬ 

out  the  municipal  area  on  all  buildings  or  oh  all  lands  liable  to 
be  taxed  on  their  annual  value,  as  the  case  may  bo. 

(2)  The  rate  of  any  class  of  property  tax  shall  be  uniform 
throughout  the  municipal  area  on  all  lands  liable  to  be  taxed  on  their 
capital  Value. 
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84.  The  property  tax  on  buildings  and  lands  shall,  subject  to  the 

prior  payment  of  land  revenue,  if  any,  due  to 
Properly  tax  a  first  Our  Government  thereon,  be  a  first  charge  upon 
oharge  on  property.  the  gay  buildings  or  lands  and  upon  the  mov¬ 
able  property,  if  any,  found  within  or  upon  the  same  and  belong¬ 
ing  to  the  person  liable  to  such  tax. 

85.  The  property  tax  shall  be  levied  every  half-year  and  shall, 

save  as  othei  wise  expressly  provided  in  Schedule 
Property  tax  when  II,  be  paid  by.  the  owner  of  the  assessed  pre- 
payable'  mises  within  thirty  days  after  the  commencement 

of  the  half-year. 

86.  (1)  When  ar.y  building  whether  ordinarily  let  or  occupied 

by  the  owner  himself  has  been  vacant  and  unlet 
Vaoauoy  remission,  for  thirty  or  more  consecutive  days  in  any  half- 

year,  the  executive  authority  shall  remit  so 
much,  not  exceeding  one-half  of  such  portion  of  the  tax  as 
relates  to  the  building  only  as  is  proportionate  to  the  number  of 
days  during  which  the  building  was  vacant  and  unlet  in  the  half- 
year. 

(2)  Every  demand  for  remission  under  sub-section  (1)  shall 
be  made  during  the  |half-year  in  respect  of  which  the  remission  is 
sought  or  in  the  following  half-year  and  not  afterwards. 

.  (3)  (a)  No  demand  for  such  remission  shall  be  entertained 

unless  the  owner  of  the  building  or  his  agent  has  previously 
thereto  delivered  notice  to  the  executive  authority— 

(i)  that  the  building  is  vacant  and  unlet;  or 

(ii)  that  the  building  will  be  vacant  and  unlet  from  a 
specified  date  either  in  the  half-year  in  which  notice  is  delivered  or 
in  the  succeeding  half-year. 

..  (&)  The  period  in  respect  of  which  the  remission  is  made 
shall  be  calculated — 

(i;  if  remission  is  sought  in  respect  of  the  half-year  in 
which  notice  is  delivered,  from  the  date  of  delivery  of  the  notice  or 
from  the  date  on  which  the  building  became  vacant  and  unlet, 
whichever  is  later;  and 

(ii)  if  remission  is  sought  in  respect  of  the  half-year  succeed- 
ilig  that  in  which  the  notice  is  delivered,  from  the  commencement 
of  the  half-year  in  respect  of  which  remission  is  sought  or  from  the 
date  on  which  the  building  became  vacant  and  unlet,  whichever 
is  later. 

(c)  Every  notice  under  class  (a)  shall  expire  with  the  half, 
year  succeeding  that  during  which  it  is  so  delivered,  and  shall  hav« 
no  effect  thereafter. 
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87  (1)  Whenever  the  title  of  any  person  primarily  liable  to 

the  payment  of  property  tax  on  aiiy  premises  to 
Obligation  of  tram-  or  over  such  premises  is  transferred,  the  person 
feror  and  transferee  wiloao  title  is  transferred  and  the  person  to 
transfer6  noh#e  °£  whom  the  same  shall  be  transferred  shall  within' 
“s  °  ‘  three  months  after  the  execution  of  the  instru¬ 

ment  of  transfer  or  after  its  registration  if  it  be  registered  or  after 
the  transfer  is  effected,  if  no  instrument  be  executed,  give  notice 
of  such  transfer  to  the  executive  authority.  _ 

(2j  in  the  event  of  the  death  of  any  person  primarily  liable 
ns  aforesaid,  the  person  to  whom  the  title  of  the  deceased  shall  be 
transferred,  as  heir  or  otherwise,  shall  give  written  notice  of  such 
transfer  to  the  executive  authority  within  one  year  from  the  death 

of  the  deceased.  ..  . 

(3)  The  notice  to  be  given  under -this  beeiioii  shall  be  in 
such  form  as  the  executive  authority  may  direct. and  the  transferee 
or  the  person  to  whom  ihe  title  passes,  ns  the  ease  may  be,  shall,  it 
so  required,  be  bound  to  produce  before  :the  executive  authority 
any  documents  evidencing  the  transfer  or  succession.. 

(i)  Every  person  who  makes  a  transfer  as  aforesaid  without 
giving  such  notice  to  the  executive  authority  shall,  in  addition  to 
any  other  liability  which  he  incurs  through  such  neglect,  continue 
liable  for  the  payment  of  property  tax  assessed  on  the  premises 
transferred  until  he  gives  notice  or  until  the  transfer  shall  have  been 
recorded  in  the  municipal  registers  but  nothing  in  this  Section 
shall  be  held  to  affect —  ■ 

(a)  the  liability  of  the  transferee  for  the  payment  of  the  said 

tax,  or  .  ,  ■ 

(b)  the  prior  claim  of  the  municipal  council  under  Section  84. 

88.  (1)  (a)  If  any  building  in  a  municipality  is  constructed  or 

reconstructed,  the  owner  shall  give  notice  there- 
Owner’s  obligation  of  to  the  executive  authority  within  fifteen  days 
i^roconatnio"  fr’om  th®  date  of  completion  or  occupation  of  the 
t io n°  or n d oinoUtion 'of  building  whichever  is  earlier.' 

-  building. 

(6)  If  such  date  falls  within  the  last  two  months  of  a  half- 
year,  the  owner  shall,  subject  to  notice  being  given  under  clause -(a), 
be  entitled  to  a  remission  of  the  whole  of  the  tax  or  enhanced  tax, 
as  the  case  may  be,  payable  in  respect  of  the  building  only,  for 
that  half-year. 

(c)  If  such  date  falls  within  the  firs!  four  months  of  a  halt- 
year,  the  owner  shall,  subject  to  notice  being  given  under  clause 
(a),  be  entitled  to  a  remission  of  so  much  not  exceeding  a  half  of 
the  tax  or  enhanced  tax,  as  the  case  may  be  payable  in.  respect  of 
the  building  only,  for  that  half-year,  as  is  proportionate  to  the 
number  of  days  in  that  half-year  preceding  such  date. 


Ixi 


(2)  (a)  If  any  building  in  a  municipality  is  demolished  or 
destroyed,  the  owner  shall,  until  notice  thereof  is  given  to  the  exe- 
cutive  authority,  be  liable  for  the  payment  of  the  property  tax  which 
would  have  been  leviable  had  the  building  not  teen  demolished  or 
destroyed. 

(b)  If  such  notice  is  given  within  the  first  two  months  of 
a  half-year,  the  owner  shall  be  entitled  to  a  remission  of  the  whole 
of  the  tax  payable  in  respect  of  the  building  only,  for  that  half- 
year. 

( c )  If  such  notice  is  given  within  the  last  four  months  of  a 
half-year,  the  owner  shall  be  entitled  to  a  remission  of  so  much, not 
exceeding  a  half  of  the  tax  payable  in  respect  of  the  building  only, 
for  that  half-year  as  is  proportionate  to  the  number  of  days  in  that 
half-year  preceding  the  deraolitiomor  destruction  as  tlie  case  may  be. 

89.  (1)  If  any  area  is  included  within  a  municipality  the  owner 

fission  of  tax  in  0f  eyery  building  or  land  in  such  area  shall—’ 

eluded  in  the  middle 
of  a  half-year- 

(a)  if  the  date  of  such  inclusion  falls  within  the  last  two 
months  of  a  half-  year,  not  be  liable  to  pay  any  property  tax  in  res. 
pect  thereof  lor  that  half-year;  and 

(b)  if  such  date  falls  within  the  first  four  mouths  of  a  half- 
year,  be  entitled  to  a  remission  of  so  much  not  exceeding  a  halt  of 
the  property  tax  payable  in  respect  thereof  for  that  half-year,  as  is 
proportionate  to  the  number  of  days  in  that  half-year  preceding 
such  date. 

(2)  If  any  area  is  excluded  from  a  municipality  the  owner  of 
every  building  or  land  in  such  area  shall  be  entitled— 

(a)  if  the  date  of  such  exclusion  falls  within  the  first  two 
months  of  a  half-year,  to  a  remission  of  the  whole  of  the  property 
tax  payable  in  respect  thereof  for  that  half-year;  and 

(h)  if  such  date  falls  within  the  last  four  months  of  a 
half-year,  to  a  remission  of  so  much  not  exceeding  a  half  of  the 
property  tax  payable  in  respect  thereof  for  that  half-year,  as  is 
proportionate  to  the  number  of  days  in  that  half-year  preceding 
such  date. 

(3)  No  remission  shall  be  granted  under  sub-section  (2)  in 
respect  of  any  building  or  laud  unless  an  application  in  writing  for 
such  remission  is  made  to  the  executive  authority  within  three 
months  from  the  date  of  the  exclusion  of  the  area  in  which  the 
building  or  land  is  situated. 

90.  (1)  For  the  purpose  of  assessing  the  property  tax,  the 

executive  authority  may,  by  notice,  call  on  the 
Executive  authority’s  owner  or  occupier  of  any  land  or  building  to 
power  to  oall  form-  fumjgh  him,  within  thirty  days  after  the  service 


of  the  notice,  where  the  notice  is  served  upon 
Our  Government  'or  a  company  and  within 


fourteen  days  after  such  service  in  other  cases,  with  returns  of  the 
rent  payable  for  the  land  or  building,  the  cost  of  erecting  the  build¬ 
ing  and  the  measurements  of  the  land  and  with  such  other  infer- 
mation  as  the  executive  authority  may  require  ;  and  every  owner 
and  occupier  on  whom  such  notice  is  served  shall  be  bound  to 
comply  with  it  and  to  make  a  true  return  to  the  best  of  his 
knowledge  or  belief. 

(2)  For  the  purpose  aforesaid  ;the  executive  authority  may 
enter,  inspect,  survey  and  measure  such  building  or  land,  after 
giving  twenty-four  hours’  notice  to  the  owner  or  occupier. 

Profession  (am. 

91.  (1)  If  the  council  by  a  resolution  determine  that  apro- 
Profoasion  t»x.  fcssioii  tax  shall  be  levied — 

every  company  which,  after  the  date  specified  in  the  notification 
published  under  Section  79,  transacts  'business  in  the  municipality 
for  not  less  than  sixty  days  in  the  aggregate  in  any  half-year;  and 
every  person,  who  after  the  said  date,  in  any  half-year — 

(a)  exercises  a  profession,  art,  or  calling  or  transacts  business 
or  holds  any  appointment,  public  or  private— 

■  'Ji  (1)  within  the  municipality  for  not  less  than  sixty  days  in 
the  aggregate,  or 

(if)  without  the  municipality  but  who  resides  in  the  muni¬ 
cipality  for  not  less  than  sixty  days  in  the  aggregate,  or 
'  -:f‘.  (6)  resides  in  the  municipality  for  not  less  .than  sixty  days 

in  the  aggregate  and  is  in  receipt  of  any  pension  or  income  from 
investments, 

shall  pay  a  half-yearly  tax  assessed  in  accordance  with  the  rules  in 
Schedule  II. 

( 2)  A  person  shall  be  chargeable  under  the  class  appropriate  to 
his  aggregate  income  from  all  the  sources  specified  in  sub-section  (1) 
as  being  liable  to  the  tax, 

(3)  If  a  company  or  person  proves  that  it  or  he  has  paid  the 
sum  due  on  account  of  the  profession  tax  levied  under  this  Act,  for 
the  same  half-year  to  any  municipal  council  in  Travancore,  such 
company  or  person  shall  not  be  liable,  by  reason  merely  of  change 
of  place  of  business,  exercise  of  profession,  art  or  calling,  appoint¬ 
ment  or  residence  to  pay  io  any  other  local  authority,  more  than 
the  difference  between  such  sum  and  the  amount  to  which  it  or  he 
is  otherwise  liable  for  the  profession  tax  for  the  half-year  under  this 
Act. 

(4)  Nothing  contained  in  this  Section  shall  be  deemed  to 
render  a  person  who  resides  within  the  local  limits  of  one  munici¬ 
pality  and  exercises  his  profession,  art  or  calling,  or  transacts  busi¬ 
ness  or  holds  any  appointment  within  the  limits  of  any  other 
municipality  or  municipalities  liable  to  profession  tax  for  more  thpn 


the  higher  of  the  amounts  of  the  tax  leviable  by  any  of  the  muni¬ 
cipalities.  In  such  a  case  Our  Government;  shall  apportion  the  tax 
between  municipalities  in  such  manner  as  they  may  deem  fit  and  the 
decision  of  Our  Government  shall  be  final. 

92.  The  profession  tax  leviable  from  a  firm,  association,  joint 

Hindu  family  or  marumakkalhayam  taravad  may 
bm'of  firms  °aaSoS-  '5e  ^eviei^  ^rom  auy  adult  member  or  agent  of  the 
tSonB°eto™to*profcB-  firm  or  association  or  manager  or  agent  of  the 
«ion  tax.  family  or  taravad,  as  the  case  may  be. 

93.  (1)  If  a  company  or  person  employs  a  servant  or  agent 

to  represent  it  or  him  for  the  purpose  of  trans- 
Liabiiity  of  servants  acting  business  in  a  municipality,  such  company 
w  agents  to  profession  Q1,  persoI1  shall  be  deemed  to  transact  business  in 
a  '  the  municipality  and  such  servant  or  agent  shall 

be  liable  for  the  profession  tax,  in  respect  of  the  business  of  such 
company  or  person,  whether  or  not  such  servant  or  agent  has  power 
to  make  binding  contracts  on  behalf  of  such  company  or  person. 

(2)  Where  one  company  or  person  is  the  agent  of  another 
company  or  person,  the  former  company  or  person  shall  not  be  liable 
separately  to  the  profession  tax,  on  the  same  income  as  that  of  the 
principal. 

94.  If  the  profession  tax  due  from  any  company  or  person  is 

not  paid,  the  executive  authority  shall  cause  a 
faitaJof  mjment  of  notice  to  be  served  on  such  ^company  or  person 
tax.  to  pay  it  within  fifteen  days  of  the  date  of  such 

service. 

95.  All  statements  made,  returns  furnished  or  accounts  or 

documents  produced  in  connection  with  the 
atoS\o  bT“oafidOTtiaT  assessment  of  profession  tax  by  any  company  or 

person  shall  be  treated  as  confidential  and  copies 
thereof  shall  not  be  granted  to  the  public. 

96.  The  executive  authority  may  by  notice  require  the  owner 

or  occupier  of  any  building  or  ,land  and  every 
Requisition  on  owner  secretary  or  manager  of  a  hotel,  boarding  or 
or  ooonpw  to  foruisb  paging  house,  club  or  residential  chambers  to 
to  tax.  pers0ns  la  6  furnish  within  a  specified  time  a  list  in  writing 

containing  the  names  of  all  [persons  occupying 
such  building,  land,  hotel,  boarding  or  lodging  house,  club  or  resi¬ 
dential  chambers  and  specifying  the  profession,  art,  calling,  or  ap¬ 
pointment  of  every  such  person  and  the  rent,  if  any,  paid  by  him 
and  the  period  of  such  occupation, 

97.  The  executive  authority  may  by  notice  require  any 
Requisition  on  om-  employer  or  the  head  or  secretary  or  manager  of 

pbyers°rtheir  repre.  any  pUhlic  or  private  office,  hotel,  boarding- 
wb  atires  house  or  club  or  of  a  firm  or  company — 


(a)  to  furnish  within  a  specified  time  u  list  in  writing  of  the 
names  of  all  parsons  employed  by  such  employer  or  by  such  office, 
hotel,  boarding  house,  club,  firm  or  company  as  officers,  servants, 
dubashes,  agents,  suppliers,  or  contractors,  with  a  statement  of  the 
salary  or  income  of  such  employed  persons,  and 

( b )  to  furnish  particulars  in  regard  to  any  company  of  which 
such  employer,  head,  secretary  or  manager,  ns  the  ease  may  be,  is 
the  agent. 

Tam  on  carriages  and  animals, 

98.  (1)  If  the  council  by  a  resolution  determines  that  a  taxon 

carriages  and  animals  shall  be  levied,  the  exe. 

tasuuiaiimS  cat've  authority  shall  levy  the  said  tax  half- 
oarrfegossnd  animal  a-  yearly  on  carriages  and  animals  kept  within  the 
municipality  which  are  of  the  kinds  specified  in 

Schedule  II. 

(2)  The  rates  of  the  tax  shall  be  determined  by  the  council, 
provided  always  that  they  shall  not  exceed  the  maxima  laid  down  in 
Schedule  II. 

99.  (1)  Every  person  having  possession,  custody  or  control  of 

any  taxable  carriage  or  animal  shall  be  liable  for 
Liability  to  tax  the  full  half-yearly  tax  if  the  carriage  or  animals 
whiohingoarrUrgo1  f™  h|l's  been  kept  within  the  municipality  for  an 
animal  UaT boon  lamt  aggregate  period  of  not  less  than  sixty  days  in 
the  half-year. 

(2)  If  such  aggregate  period  exceeds  fifteen  days  but  is  less . 
than  sixty  days,  a  moiety  only  of  the  half-yearly  tax  shall  be  levi¬ 
able. 

(3)  If  such  aggregate  period  does  not  exceed  fifteen  days,  no 
tax  shall  be  leviable  for  the  half-year. 

(4)  Every  person  having  possession,  custody  or  control  of  any 
taxable  carriage  or  animal  within  the  municipality  shall,  until  the 
contrary  is  shown,  be  presumed  to  have  kept  the  same  within  the 
municipality  for  sixty  days  in  the  half-year. 

(5)  Notwithstanding  anything  contained  in  sub-sections  (1) 
and  (2)  no  person  shall  be  liable  to  tax  during  any  half-year,  on 
account  of  any  carriage  or  animal  in  respect  of  which  the  full  tax 
for  the  same  half-year  has  already  been  paid  by  some  other  person, 

100.  The  carriage  and  animal  tax  shall  not  be  levied  on — 

Exemptions. 

(a)  carriages  and  animals  declared  by  Our  Government  as 
belonging  to  the  Palaces  or  the  Residency; 

(b)  carriages  and  animals  kept  solely  for  sale  by  carriage- 
makers  and  dealers  ; 

(c)  carriages  which  have  been  under  repair  or  standing  at  a 
earriagemaker's  during  the  whole  of  the  half-year; 


(d)  carriages  and  animals  belonging  to  the  council;. 

( e )  animals  which  during  the  whole  of  the  half-year  have 
been  kept  in  any  institution  for  the  reception  of  infirm  or  disabled 
animals  or  which  are  certified  by  a  veterinary  surgeon  to  have  been 
unfit  for  use  during  the  whole  of  the  half-year. 

101.  With  the  sanction  of  the  council  or  in  accordance  with 

the  regulations  framed  by  that  body,  tho  exe- 

Compositions  cutive  authority  may  compound,  for  any  period 

not  exceeding  one  year,  with  any  livery  stable 
keeper  or  other  person  keeping  carriages  and  animals  for  sale  or 
hire,  for  a  certain  sum  to  be  paid  in  lieu  of  the  carnage  and  animal 
tax. 

102.  (1)  The  executive  authority  shall  send  to  every  person 

supposed  to  have  become  liable  to  the  payment 

Forma  to  be  sent  to  0f  the  tax  on  carriages  and  animals  a  printed 
«Tid  returned  by  tax-  ftPgd  Up  with  Such  information  res- 

p“5ers'  pecting  the  carriages  and  animals  kept  by  him  as 

the  executive  authority  considers  necessary  for  the  assessment  of 
the  tax. 

(2)  Such  table  shall  be  filled  up  with  such  information  in 
writing,  and  signed  and  dated,  and  returned  within  one  week  of  its 
receipt  to  the  municipal  office  by  the  person  to  whom  it  has  been 
sent. 

(3)  On  the  expiry  of  the  period  of  one  week  referred  to  in 
sub-section  (2),  the  executive  authority  shall  cause  a  notice  to  be 
served  on  such  person  requiring  him  to  pay  within  fifteen  days  of 
the  date  of  such  service  the  sum  for  which  in  the  opinion  of  the 
executive  authority,  such  person  is  iliable  on  account  of  the  tax  on 
carriages  and  animals. 

103.  When  any  person  pays  the  amount  of  tax  due  in  respect 

of  any  carriage  or  animal,  the  executive  autho- 

Grant  °f  lieenoe  on  shall  grant  him  a  licence  to  keep  such 

paymon  o  .  carriage  or  animal  for  the  period  to  which  the 

payment  relates . 

104.  (1)  The  executive  authority  may  direct  that  a  municipal 

number  shall  be  affixed — 

Power  to  require 
number*  to  be  affixed 
to  bioyeles  etc 

(a)  to  every  Carriage  let  out  for  hire  within  the  municipality, 
and 

(b)  to  every  bicycle  and  tricycle  keptwithin  the  municipality* 
Provided  that  no  municipal  number  shall  be  requisite  in  the 

case  of  carriages  to  which  a  number  must  be  affixed  under  the 
provisions  of  any  special  Act. 


irt  shall  register  it  once  in 
ii  municipal  number  shall  be 


d  numbers  affixed  under  this 
o  be  leapt  for  the  purpose  at  the 


(2)  The  numbers  affixed  under  sub-section  (1)  shall  be  regii 
tered  in  the  municipal  office. 

Taw  on  Carts. 

105'  (1)  If  the  council  by  a  resolution  determines  that  a  tax 

shall  be  levied  on  carts,  the  executive  authority 
General  provisions  shall  levy  the  said  tax  half-yearly  at  the  rate 
regarding  cart-tux  (which  shall  not  exceed  four  rupees  per  cart  per 

half-year),  fixed  by  the  council  and  specified  in 
the  notification  published  under  Seer, ion  71)  in  pursuance  of  such 
resolution  and  from  the  date  specified  in  such  notification  in  respect 
of  all  carts  kept  within  the  municipality- 

(2)  Every  owner  of  any 
every  half-year  in  the  municipal 

(3)  The  council  may  dire 
affixed  to  every  registered  cart- 

(4)  The  executive  auth 
every  half  year  for  the  regislrnt 
payment  of  the  tux. 

(5)  All  registrations  mud 
Section  shall  be  entered  in  a  bool 
municipal  office, 

(6)  Such  book  shall  be  open  to  the  inspection  of  any  person 
who  pays  any  tax  to  the  municipality  at  all  reasonable, times  without 
charge. 

(7)  Nothing  in  this  Section  shall  apply  lo  ¬ 
ta)  carts  or  wagons  or  other  such  property  of  Our  Gov¬ 
ernment  or  the  municipality  or  declared  by  Our  Government 
as  belonging  to  the  Palaces  or  the  Residency  ;  and 

(6)  to  carts  kept  solely  for  sale  by  cart-makers  and  dealers, 
106-  The  executive  authority  may  remit  any  portion  of  the 
cart-tax  in  respect  of  any  cart  which  is  shown  to 
Puwer  :o  r™it  tas.  his  satisfaction  to  have  been  kept  within  the 
municipality  for  an  aggregate  period  -not  exceed¬ 
ing  fifteen  days  in  the  half  year,  or  to  have  been  under  repair  or 
standing  at  a  cart-maker’s  during  the  whole  of  the  half-year. 

Taxes  leviable  under  Sections  98  and  105. 

107.  Where  the  Hackney  Carriage  Act  (VI  of  1089),  as  amended 
by  Act  I  of  1103,  is  in  force  in  any  area  of  a 
Prepayment  of  municipality  the  person  appointed  to  perform  the 
Son^rcoodent- to”*"  functions  °£  the  registering  officer  under  the  said 
gtoSooT U>  Act  in  respect  of  such  area  shall,  before  register- 

iug  any  hackney  carriage  thereunder,  satisfy 
himself  that  the  municipal  council  has  received  payment  of  the  tax, 
if  any,  due  under  Section  98  or  Section  105,  as  the  case  may  be,  on 
account  of  the  last  preceding  half-year  and  the  current  half-year. 


Powers  to  seize  carnages  and  carts  not  hearing  numbers. 

108.  If  a  municipal  number  is  not  affixed  to  a  carriage  or 

cart  in  pursuance  of  a  direction  issued  under 
no^b'earing *011  Tubers^  Section  104  or  Section  105,  as  the  case  may  be, 
the  executive  authority  may  at  any  time  seize 
and  detain  the  vehicle  and  the  animal,  if  any,  by  which  it  is 
drawn  : 

Provided  that  no  vehicle  other  than  a  bicycle,  tricycle,  motor¬ 
bicycle  or  rickshaw  shall  be  seized  or  detained  when  actually  em¬ 
ployed  in  the  conveyance  of  any  passenger  or  goods. 

109.  If  the  vehicle  or  animal  seized  under  Section  108  be  not 

claimed  and  the  tax  due  thereon  paid  within  ten 
wTtu'nten'dsys1?™^  day3  ^rom  ^e  date  seizure,  die  executive 
B0'ld.  authority  may  direct  that  the  vehicle  or  animal 

shall  ba  sold  in  public  auction  and  the  proceeds  of  the  sale  applied  to 
the  payment  of— 

(i)  the  tax,  if  any,  due  on  the  vehicle  or  animal  sold  ; 

(ii)  such  penalty  not  exceeding  the  amount  of  the  tax  as 
the  executive  authority  may  direct  ;  and 

(iii)  a  sum  of  one  rupee  on  account  of  charges  incurred  in 
connexion  with  the  seizure,  detention  and  sale. 


110.  If  the  owner  of  the  vehicle  or  animal  seized  under  Section 
108  or  other  person  entitled  hereto  claims  the 
When  sailed  vehioles  same  -within  ten  days  from  the  date  of  seizure  or 
to  be  re  ume  .  at  any  (fime  before  the  sale,  it  shall  be  returned 

to  him  on  payment  of — 

(i)  the  tax  due  thereon  ; 

(ii)  such  penalty  not  exceeding  the  amount  of  the  tax  as 
the  executive  authority  may  direct ;  and 

(iii)  such  sum  as  may  be  prescribed  on  account  of  charges 
incurred  in  connexion  with  the  seizure  and  detention. 

Tolls. 


111.  If  the  council  by  a  resolution  determines  that  tolls  shall 
be  levied  on  vehicles  and  animals  entering  the 
General  provisions  municipality,  such  tolls  shall  be  levied  at  the 
for  tolls  on  vehioles  ra^es  fixed  by  the  council  in  accordance  with 
and  ammais.  Schedule  II  and  specified  in  the  notification 

published  under  Section  79  in  pursuance  of  such  resolution  and 
from  the  date  specified  in  such  notification  : 

Provided  that  no  toll  shall  be  leviable  on  any  vehicle  or  animal- 
fa)  licensed  or  registered  by  the  municipal  council, 

(b)  belonging  to  Our  Government  or  the  municipality,  or 
declared  by  Our  Government  as  belonging  to  the  Palaces  or  the 
Residency, 
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(c)  exempted  by  notification  in  Our  Government  Gazette, 

(d)  carrying  any  municipal  or  police  officer  on  duty,  or  .. 
(#)  carrying  any  person  or  property  in  the  custody  o£  a 

police  officer. 

112.  (1)  The  council  shall  construct  toll-stations  and  may 
construct  toll-bars  on  or  within  the  municipal 
Corntmotinn  of  toll  boundary,  and 


(a)  may  place  the  collection  of  the  tolls  under  the  manage¬ 
ment  of  such  persons  as  it  thinks  fit,  or 

(b)  may  farm  them  out  on  such  terms  and  conditions  as  it 
thinks  fit,  with  liberty  to  the  farmer  to  exercise  all  or  any  of  the 
powers  conferred  by  or  under  this  Act  for  the  levy  and  collection 
of  tolls  : 


Provided  that — 

(a)  No  toll-stations  shall  bo  constructed  on  the  boundary 
between  contiguous  municipalities ,  and 

(b)  Our  Government  may  either  generally  or  in  any  parti¬ 
cular  case  issue  such  orders  as  they  may  deem  fit  for  regulating 
the  number  and  location  of  toll-stations,  and  determining,  in  the 
case  of  neighbouring  local  authorities,  which  of  the  local  authorities 
shall  be  in  charge  of  particular  toll  stations  and  how  much  of  the 
revenue  realised  by  any  such  local  authority  from  a  toll-station  or 
toll-stations  in  its  charge  shall  be  paid  to  another  neighbouring  local 
authority. 

(2)  With  the  sanction  of  the  council  or  in  accordance  with 
regulations  framed  by  that  body,  the  executive 
Composition  authority  may,  whether  the  tolls  have  been 

om  u  '  farmed  out  or  not,  compound  with  any  person 

living  outside  the  municipality  for  a  certain  sum  to  be  paid  yearly  or 
half-yearly  in  lieu  of  all  tolls  payable  under  the  provisions  of  this 
Act. 


113.  (1)  If  the  toll  leviable  on  a  vehicle  or  animal  is  not  paid  on 
demand,  the  person  appointed  to  collect  it  may 
Froosilure  in  oase  "£  seize  mid  detain  such  portion  of  the  appur- 

tolIaPaynVent  tenances  or  load  of  such  vehicle,  or  animal  as 

will,  in  his  opinion,  suffice  to  defray  the  amount 
due;  iu  the  absence  of  such  appurtenances  or  load  or  in  the  event 
of  their  value  being  insufficient  to  defray  the  amount  due,  he  may 
seize  and  detain  the  vehicle  or  animal. 

(2)  All  property  seized  under  sub-section  (1)  shall  be  Bent 
within  twenty-four  hours  to  the  executive  authority  or  to  such 
person  as  he  may  have  authorised  to  receive  and  sell  such  property 
gild  the  executive  authority  shall  forthwith  give  notice  to  the 


proprietor  of  the  property  seized,  or,  it  the  proprietor  is  not  known, 
or  is  not  resident  within  the  municipality,  to  the  person  who  was  in 
charge  of.  the  said  property  at  the  time  when  it  was  seized  or,  if 
such  person  cannot  be  found,  publish  by  beat  of  drum,  that  after 
the  expiry  of  two  days,  exclusive  of  Sunday,  from  the  date  of 
service  or  publication  of  such  notice,  the  property  will  be  sold  in 
auction  at  a  place  to  be  specified  in  the  notice. 

(3)  If  at  any  time  before  the  sale  has  begun  the  amount  due 
on  account  of  the  toll,  together  with  such  sum  as  may  be  prescribed 
on  account  of  charges  incurred  in  connection  with  the  seizure  and 
detention,  is  tendered  to  the  executive  authority  or  other  person 
authorized  as  aforesaid,  the  property  seized  shall  be  forthwith  released. 

(4)  If  no  such  tender  is  made,  the  property  may  be  sold  and 
the  proceeds  of  the  sale  applied  to  the  payment  of 

(i)  the  amount  due  on  account  of  the  toll ; 

(ii)  such  penalty  not  exceeding  the  amount  of  the  toll  as 
the  executive  authority  may  direct  ;  and 

(iii)  a  sum  of  eight  annas  on  account  of  charges  incurred  in 
connection  with  the  seizure,  detention  and  sale. 

114.  No  person  shall  with  intent  to  evade  payment  of  toll 

cause  a  vehicle  or  animal 

Attempt*  to  erade 
payment  of  toll*. 

(а)  to  pass  a  toll-station  in  a  rapid  or  surreptitious  manner  ; 

(б)  to  pass  a  toll-station  without  stopping  if  he  is  required 
by  the  toll*  keeper  to  stop  ;  or 

(e)  to  leave  a  street  on  which  a  toll-station  has  been  placed 
and  pass  over  any  adjacent  land,  not  being  either  a  public  street  or 
land  of  which  such  person  is  the  owner  or  occupier. 

115.  At  every  toll-station,  a  table  of  the  tolls  leviable  shall  be 

put  up  legibly  written  or  painted  in  English  and 
Table  of  tolls-  in'  the  language  or  languages  of  the  district  in 

some  conspicuous  place  near  such  toll-station 
and  in  the  absence  of  such  table  no  tolls  shall  be  leviable  at  the 
station. 

Tax  on  Advertisements. 

116-  Every  person  who  erects,  exhibits,  fixes  or  retains  upon  or 
over  any  land,  building,  wall,  hoarding  or 

Tax  on  advertise*,  structure  any  advertisement  or  who  displays 
“ents-  any  advertisement  to  public  view  in  any  manner 

•  whatsoever  in  any  place  whether  public  or 

private  shall  pay  on  every  advertisement  which  is  so  erected, 
exhibited,  fixed,  retained  or  displayed  to  public  view  a  tax  calculated 


at  such  rates  and  in  such  manner  and  subject  to  such  exemptions 
as  the  council  may,  with  the  approval  of  Our  Government,  by- 
resolution  determine  : 

Provided  always  that  the  rates  shall  be  subject  to  the  maxima 
and  minima  laid  down  by  Our- Government  in  this  behalf  : 

Provided  also  that,  no  tax  shall  be  levied  under  this  Section  on 
any  advertisement  or  a  notice — 

(a)  of  a  public  meeting,  or 

Hi)  of  an  election  to  any  legislative  body  or  the  municipal 
council,  or 

(c)  of  a  candidature  in  respect  of  such  an  election  : 

Provided  further  that  no  such  tax  shall  be  levied  on  any 
advertisement  which  is  not  a  sky-sign  and  which — 

(a)  is  exhibited  within  the  window  of  any  building  ;  or 

(b)  relates  to  the  trade  or  business  carried  on  within  the  land 
or  building  upon  or  over  which  such  advertisement  is  exhibited, 
or  to  any  sale  or  letting  of  such  land  or  building  or  any  effecU 
therein  or  to  any  sale,  entertainment  or  meeting  to  bo  held  upon  or 
in  the  same  ;  or 

(c)  relates  to  the  name  of  the  land  or  building  upon  or 
over  which  the  advertisement  is  exhibited,  or  to  the  name  of  the 
owner  or  occupier  of  such  land  or  building  ;  or 

(d)  relatos  to  the  business  of  any  railway  company  ;  or 

(«)  is  exhibited  within  any  railway  station  or  upon  any  wall 
or  other  property  of  a  railway  company  except  any  portion  of  the 
surface  of  such  wall  or  property  fronting  any  street. 

Explanation  L  The  word  ‘structure’  in  this  Section  shall 
include  any  movable  board  on  wheels  used  as  an  advertisement  or 
an  advertisement  medium. 

Explanation  2.  The  expression  ‘sky-sign’  shall,  in  this  Section, 
mean  any  advertisement  supported  on  or  attached  to  any  post, 
pole,  standard,  frame- work  or  other  support  v holly  or  in  part  upon 
or  over  any  land,  building,  wall  or  structure  which,  or  any  part  of 
which  sky-sign  shall  be  visible  against  the  sky  from  some  point  in 
any  public  place  and  includes  all  and  every  part  of  any  such  post, 
pole,  standard,  frame-work  or  other  support.  The  expression  ‘sky- 
sign’  shall  also  include  any  balloon,  parachute  or  other  similar 
device  employed  wholly  or  in  part  for  the  purposes  of  any  adver¬ 
tisement  upon  or  over  any  land,  building  or  structure  or  upon  or 
over  any  public  place  but  shall  not  include— 

(a)  any  flagstaff,  pole,  vane  or  weather-cock,  unless  adapted 
or  used  wholly  or  in  part  for  the  purpose  of  any  advertisement ;  of 


(6)  any  sign,  or  any  board,  frame  or  other  contrivance 
securely  fixed  to  or  on  the  top  of  the  wall  or  parapet  of  any  building, 
or  on  the  cornice  or  blocking  course  of  any  wall,  or  to  the  ridge  of 
a  roof : 

Provided  that  such  board,  frame  or  other  contrivance  be  of 
one  continuous  face  and  not  open  work,  and  do  not  extend  in  height 
more  than  three  feet  above  any  part  of  the  wall,  or  parapet  or 
ridge  to,  against  or  on  which  it  is  fixed  or  supported  •  or 

(c)  any  advertisement  relating  to  the  name  of  the  land  or 
building,  upon  or  over  which  the  advertisement  is  exhibited,  or  to 
the  name  of  the  owner  or  occupier  of  such  land  or  building  ;  or 

(d)  any  advertisement  relating  exclusively  to  the  business 
of  a  railway  company,  and  placed  wholly  upon  or  over  any  railway, 
railway  station,  yard,  platform  or  station  approach  belonging  to 
a  railway  company  and  so  placed  that  it  cannot  fall  into  any  street 
or  public  place  ;  or 

(e)  any  notice  of  land  or  buildings  to  be  sold  or  let,  placed 
upon  such  land  or  buildings. 

Explanation  3. ‘Public  place’  shall,  for  the  purpose  of  this 
Section,  mean  any  place  which  is  open  to  the  use  and  enjoyment 
of  the  public  whether  it  is  actually  used  or  enjoyed  by  the  public 
or  not. 

117.  (1)  No  advertisement  shall,  after  the  levy  of  the  tax 
under  Section  116  has  been  determined  upon  by 
Prohibition  of  the  council,  be  erected,  exhibited,  fixed  or  retained 
writien epermiBsim°of  uPon  or  over  any  building,  wall,  hoarding 
the  exsoutive  authority,  or  structure  within  the  municipality  or  shall  be 
displayed,  in  any  manner  whatsoever  in  any 
place  without  the  written  permission  of  the  executive  authority. 

(2)  The  executive  authority  shall  not  grant  such  permissions 
if — 

(i)  the  advertisement  contravenes  any  bye-law  made  by 
the  council  under  clause  (xxx)  of  Section  326  ;  or 
(iil  the  tax,  if  any,  due  in  respect  of  the  advertisement  has 
not  been  paid. 

£3)  Subject  to  the  provisions  of  sub-section  (21  in  the  case  of 
an  advertisement  liable  to  the  advertisement  tax,  the 
executive  authority  shall  grant  permission  for  the  period 
to  which  the  payment  of  the  tax  relates  and  no  fee 
shall  be  charged  in  respect  of  such  permission  : 

Provided  that  the  provisions  of  this  Section  shall  not  apply 
to  any  advertisement  erected,  exhibited,  fix  id  or 
retained  on  the  premisss  of  a  railway  company  relating 
to  the  business  of  a  railway  company, 


il8.  The  permission  granted  under  Section  117  shall  become 
void  in  the  following  oases,  namely  ■■ — 

(a)  if  the  advertisement  contravenes  any  bye- 
Permission  of  the  law  made]by  the  council  under  clause  (xxx) 
•xeoutive^authority^to  0£  Section  326  ; 

teio°MsesV.01  m  °W'  (6)  if  any  addition  to  the  advertisement  be 
made  except  for  the  purpose  of  making  it 
secure  under  the  direction  of  the  municipal  council 


engineer  ; 

(c)  if  any  material  change  be  made  in  the  advertisement  or 
any  part  thereof; 

(i)  if  the  advertisement  or  any  part  thereof  falls  otherwise 
than  through  accident ; 

(«)  if  any  addition  Jor  alteration  be  made  to,  or  in  the 
building,  wall  or  structure  upon  or  over  which  the 
advertisement  is  erected,  exhibited,  fixed  or  retained  if 
such  addition  or  alteration  involves  the  disturbance 
of  the  advertisement  or  any  part  thereof  ;  and 

(./)  if  the  building,  wall  or  structure  upon  or  over  which 
the  advertisement  is  erected,  exhibited,  fixed  or  retained 
be  demolished  or  destroyed. 

119.  Where  any  advertisement  shall  be  erected,  exhibited,  fixed 

or  retained  upon  or  over  any  lurid,  building, 
.Owner  or  person  in  wall,  hoarding  or,  structure  in  contravention  of 
oooupation  to  im  ^  plwjsjolls  0£  Section  116  or  Section  117  or 

deemed  retponB<blc«  .  A  lT  .  .  -  , 

after  the  written  permission  for  the  erection, 
exhibition,  fixation  or  retention  thereof  for  any  period  shall  have 
expired  or  become  void,  the  owner  or  person  in  occupation  of  such 
land,  building,  wall,  hoarding  or  structure  shall  be  deemed  to  be  the 
person  who  has  erected,  exhibited,  fixed  or  retained  such  advertise¬ 
ment  in  such  contravention  unless  he  proves  that  such  contravention 
was  committed  by  a  person  not  in  his  employment  or  under  his  con¬ 
trol  or  was  committed  without  his  connivance, 

120.  If  any  advertisement  bo  erected,  exhibited,  fixed  or 

retained  contrary  to  the  provisions  of  Section 

Removal  of  aa.  H6  or  Section  117  or  after  the  Written  per- 
meots*''54  ““vertms-  nljssjon  for  the  erection,  exhibition,  fixation  or 
m  ’  retention  thereof  for  any  period  shall  have 

expired  or  become  void,  the  executive  authority  may,  by  notice  in 
writing,  require  the  owner  or  occupier  of  the  land,  building,  wall, 
hoarding  or  structure  upon  or  over  which  the  same  is  erected, 
exhibited,  fixed  or  retained,  to  take  down  or  remove  such  advertise¬ 
ment  or  may  enter  any  buildiug,  land  or  property  and  have  the 
advertisement  removed.- 


Ixxiii 


121.  The  executive  authority  may  farm  out  the  collection  of 

1 ,  any  tax  oil  advertisements  leviable  under  Section 

116  £or  “y  period  not  exceeding  one  year  at  a 

time  on  such  terms  and  conditions  as  may  be 
.provided  for  by  bye-laws  made  under  Section  326. 

Tax  on  Entertainments. 

122.  Every  person  who  conducts,  holds  or  manages  any  enter¬ 

tainment  in  any  place  within  the  municipality 
T»x  od  entertain-  shall,  in  accordance  with  rules  framed  in  that 
mont8'  behalf  by  Our  Government,  pay  on  every  such  en¬ 

tertainment  a  tax  calculated  at  such  rates  and  in  such  manner  as  the 
council  may,  with  the  approval  of  Our  Government,  by  resolution 
determine  ; 

Provided  always  that  the  rates  shall  be  subject  to  the  maxima 
and  minima  laid  down  by  Our  Government  in  this  behalf  : 

Provided  further  that  the  entertainment  tax  shall  not  be  levied 
in  the  case  of  an  entertainment — 

(а)  which  is  of  a  wholly  educational  character  ; 

(б)  which  is  provided  partly  for  educational  or  scientific 
purposes  by  a  society  not  established  for  profit ; 

(c)  which  is  provided  by  a  society  established  Solely  for  the 

purpose  of  promoting  public  health  or  the  interest  of 
agriculture  or  a  manufacturing  industry  and  not  con- 
ducted  for  profit  and  which  entertainment  consists 
solely  of  an  exhibition  of  articles  which  are  of  material 
interest  in  connection  with  questions  relating  to  public 
health  or  agriculture  or  of  the  product  of  the  industry 
for  promoting  the  interests  of  which  the  society  exists 
or  of  the  materials,  machinery,  appliances  or  food  stuffs 

used  in  the  production  of  these  products  ;  or 

(d)  the  whole  of  the  net  proceeds  of  which  is  devoted  to 
philanthropic  or  religious  or  charitable  purposes  : 

Provided  also  that  Our  Government  may  by  order  exempt  any 
class  of  entertainments  from  liability  to  entertainment  tax  and  may 
in  consultation  with  or  at  the  instance  of  the  council  by  special  order 
exempt  any  particular  entertainment  from  tax. 

Explanation.  Entertainment  includes  any  exhibition,  perfor¬ 
mance,  amusement,  game  or  sport  to  which  persons  are  admitted 
-  for  payment. 

123.  No  entertainment  shall  after  the  levy  of  the  tax  under 

Section  122  has  been  determined  upon  Jay.  the 
Prohibition  of  en-  council  be  held,  conducted  or  performed  in  any 
pimuZn!  W,th°'’1  Place  withio  the  municipality  without  the  written 
■  '  consent  of  the  executive  authority. 


General  provisions  regarding  taxation  and  finance. 

124.  With  the  sanction  of  Our  Government  the  municipal 
council  may  exempt  any  person  or  class  of 
Power  to  Exempt  persons, wholly  or  in  part  from  the  payment  of 

from  taxes  m  to  a.  anytaxor  toll.  But  nothing  in  this  Section  shall 

be  deemed  to  authorize  the  exemption  of  any  person  solely  on  the 
ground  that  ho  is  a  member  of  a  municipal  council. 

125-  The  municipal  council  may,  wit  It  the  previous  sanction 
of  Our  Government,  write  off  any  tax,  toll,  fee 
Power  to  writs  off  0r  other  amount  whatsoever  due  to  it,  whether 
irvaoovorable  taxes  ami  ul)(jer  u  contract  or  otherwise,  or  any  sum 
to  *’  oto’  payable  in  connection  therewith,  if  in  its  opinion, 

such  tax,  toll,  fee,  amount  or  sum  is  irrecoverable. 

126.  All  moneys  received  by  the  municipal  council  shall 
constitute  a  fund  which  shall  be  called  the 
;  W"  °f  mU1”"  municipal  fund  and  shall  bo  applied  and  disposed 
c'p'1,  un< '  of  subject  to  the  provisions  of  this  Act  or  other 


127.  The  municipal  council  shall,  before  the  end  of  Medam  in 

each  year,  frame  a  budget  showing  the  probable 

Budget  estimate.  receipts  and  the  expenditure  which  it  proposes 
to  incur  during  the  following  year  and  shall 
submit  a  copy  of  the  budget  to  Our  Government  before  such  date 
as  may  be  fixed  by  them  in  that  behalf.  The  budget  shall  contain 
provision,  adequate  in  the  opinion  of  Our  Government,  for  the 
due  discharge  of  all  liabilities  in  respect  of  loans  contracted  by 
the  council  and  for  the  maintenance  of  a  working  balance;  and  if  the 
budget  as  submitted  to  Our  Government  fails  to  make  these  pro¬ 
visions,  Our  Government  may  modify  any  part  of  the  budget  so  as 
to  ensure  that  such  provisions  are  made. 

128.  If  in  the  course  of  a  year  a  municipal  council  finds  it 

necessary  to  modify  the  figures  shown  in  the 
mental ’budgot _ e"  budget  with  regard  to  its  receipts  or  to  the  dis- 
men<*  u  °  ’  tribution  of  the  amounts  to  be  expended  on  the 

different  services  it  undertakes,  it  may  submit  a  supplemental  or 
revised  budget  provided  that  uo  alteration  shall  be  made  without 
the  consent  of  Our  Government  in  the  amount  allotted  for  the 
service  of  debt  or  in  the  working  balance. 

129.  Our  Government,  shall  appoint  auditors  of  the  account  of 

,  .  .  receipt  and  expenditure  of  the  municipal  fund. 

auditonfof  ^oounts  an<Iitors  shall  be  deemed  to  be  ‘public  ser- 

au  '  vants,’  within  the  meaning  of  Section  15  of  the 

Travancore  Penal  Code, 
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1 30.  If  the  expenditure)  incurred  by  Our  Government  or  by 

any  other  municipality  to  which  this  Act  applies 
endtoe  nbb DS  other  or  ^7  any  °ther  local  authority  in  Travaneore 
loo”/  awhoritiea,  for  any  purpose  authorised  by  ol‘  under  Part 
II  of  Schedule  II  is  such  as  to  benefit  the 
inhabitants  of  a  municipality,  the  municipal  council  may,  with  the 
sanction  of  Our  Government,  make  a  contribution  towards  such 
expenditure. 

131.  Our  Government  may  direct  a  municipal  council  to  show 

cause,  within  a  mouth  after  receipt , of 3  the  order 
Time  witiuu  which  contajnjng  the  direction,  why  any  contribution 

contribution  should  be  ..  .  ,,  i  ij  .  i  j 

objected  to-  described  in  Section  130  should  not  be  made. 

132.  If  the  municipal  council  fails  to  show  cause  within  the 

period  prescribed  in  Section  1 31  to  the  satisfac- 
»ia°»s'1  racial  orders  ^on  Our  government,  Our  Government  may 
of'chwermnent.  °nC18  direct  it  to  make  such  contribution  as  they  shall 
name,  and  it  shall  be  paid  accordingly. 

133.  The  Rules  and  tables  embodied  in  Schedule  II  shall  be  read 
Application  of  as  part  of  this  Chapter. 

Schedule'  XI. 


134.  Our  Government  shall  be  entitled  to  recover  in  the 
manner  provided  by  sub-section  (4)  of  Section 

andTdvanoe^made^by  ^2  ° *  t^s  ^-ct  0r  ^.V  SU^t  aTt7  l°an  0r  ai^vance 
Our  iQovommont.  made  to  any  municipal  council  for  any  purpose 
to  which  the  funds, of  the  said  council  may  he 
applied  under  this  Act. 


FART  IV— PUBLIC  HEALTH— SAFETY 
AND  CONVENIENCE. 

Chapter  VII — Water-supply,  Lighting  and 
.  Drainage. 

Water  supply —  Vesting  of  works <  and  powers  of 
municipal  authorities. 

135,  All  public  reservoirs,  tanks,  cisterns,  fountains,  wells, 
pumps,  piftes,  taps,  conduits,  aqueducts  and 
mtmici’af  oounopa  ot^ler  works  (not  vested  in  Our  Government) 
mnnuipa  i  a.  connected  with  the  supply  of  water  to  the 
municipality  whether  made  at  the  cost  of  the  council  or  other¬ 
wise,  and  all  bridges,  buildings,  engines,  works,  material  and  other 
things  connected  therewith  and  all  land  (not  being  private  pro¬ 
perty  or  property  vested  in  Our  Government)  adjacent  and  apper¬ 
taining  to  the  same  shall  vest  in  the  council  and  be  subject  to  its 
control. 
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136.  (1)  Our  Government,  or  the  council  with  the  sanction  of 
Our  Government  may  construct,  lay,  or  erect 
Cinstrnotimi  «£  water  filtering  tanks,  reservoirs,  engines,  conduits,  pipes 
works  and  provision  of  Q1,  WOrks  within  or  without  the  limits  of 

d'ink?ngSw»tm.P  y  °  the  municipality  for  supplying  it  with  water 
and  may  provide  tanks,  reservoirs,  engines, 
mains,  fountains  and  other  conveniences  within  the  said  limits  for 
the  use  of  the  inhabitants. 

(2)  Our  Government  or  the  council  may  provide!  a  supply 

of  drinking  water  within  the  municipality  and  may 
erect  stand  pipes,  fountains  or  other  conveniences  for 
the  gratuitous  supply  of  water. 

(3)  Any  water-supply  system  constructed  by  and  vesting 

in  Our  Government  may  on  such  times  as  may  be 
settled  by  Our  Government  and  the  municipal 
council  be  handed  over  to  the  municipal  council  for 
its  being  worked  out  and  so  long  as  the  arrange¬ 
ment  lasts,  the  water-supply  shall  for  the  purposes 
of  this  Chapter  be. deemed  a  municipal  water  supply, 

(4)  Notwithstanding  anything  contained  in  sub-section  (3), 

it  shall  be  lawful  for  Our  Government  to  work  the 


Government  water-supply  system  through  their  own 
officers  and  in  such  cases  an  annual  contribution  of 
such  amount  as  may  be  fixed  by  Our  Government 
after  ascertaining  the  views  of  the  council  shall  be 
paid  by  the  council  to  Our  Government. 

437.  ft  shall  not  be  lawful  for  any  person  except  with  permis¬ 
sion  duly  obtained  to  enter  on  land  vested  in 
ennneoted  wiihwater!  Our  Government  or  the  council  along  which  a 
<mopiy  conduit  or  pipe  runs  or  any  premises  connected 

with  the  water  supply. 

138.  (1)  Without  the  permission  of  the  council  no  building, 

.  wall  or  other  structure  shall  be  newly  erected 

c eover^water' mainH.  iint*  110  sh'0et  or  railway  shall  be  constructed 
over  any  munfcipal  water  mains. 

(2)  If  any  building,  wall  or  other  structure  bo  so  erected 
or  any  street  or  railway  be  so  constructed,  the 
council  may  cause  the  same  to  be  removed  or  other¬ 
wise  dealt  with  as  shall  appear  to  it  fit  and  the 
expenses  thereby  incurred  shall  be  paid  by  the 
persons  offending. 


139- 

Council 


Supply  for  domestic  use. 

The  municipal  council  shall,  so  far  as  the  funds  at  its 
disposal  may  admit,  provide  a  sufficient  supply 
to  provide  £  water  fit  for  the  domestic  use  of  the  in  habit- 

domestio 

ants. 


140,  All  house  connections,  whether  within  or  without  the 
premises  to  which  they  belong,  with  any  water- 
oonu’ootions0''™  h°U8<!  suPPlY  mains  which  may  have  been  constructed 
0  uc  "  '  by  a  municipal  council  shall  ba  under  the 

control  of  I  he  council,  but  shall  be  altered,  repaired  and  kept  in 
proper  order,  at  the  expense  of  the  owner  of  the  premises  to  which 
they  belong  or  for  the  use  of  which  they  were  constructed,  and  in 
conformity  with  the  bye-laws  and  regulations  framed  by  the  council 


141.  (1)  In  municipalities  in  which  there  is  a  pipe  supply  of 

water,  the  executive  authority  may,  at  his  dis- 
fOT’consmn^iOT^'nd  cret’0I1»  on  application  by  the  owner  or  occupier 
domeBtiousoandpowGr  of  any  building,  arrange  in  accordance  with  the 
of  executive  authority  bye-laws,  to  supply  water  thereto  for  domestic 
water0<m  1>™vl“011  of  consumption  and  use  : 


Provided  that  the  executive  authority  shall  not,  without  the 
sanction  of  the  council  agree  to  supply  water  to  any  building  asses¬ 
sed  at  an  annual  value  of  less  than  one  hundred  and  twenty 
rupees. 

(2)  Whenever  it  appears  to  the  executive  authority  that  any 

d  welling-house  assessed  at  an  annual  value  ot  not 
less  than  two  hundred  rupees  is  without  a  proper 
supply  of  water  for  domestic  consumption  and  use 
and  that  such  a  supply  can  be  furnished  from  a  main 
not  more  than  one  hundred  feet  distant  from  any 
part  of  such  building,  the  executive  authority  may 
by  notice  require  the  owner  to  obtain  such  supply 
and  to  execute  all  such  works  as  may  be  necessary 
for  that  purpose  in  accordance  with  the  bye-laws  and 
regulations. 

(3)  The  cost  of  making  the  connection  and  the  cost  or 

hire  of  meters  shall  be  borne  by  the  owner  or  appli¬ 
cant  and  shall  be  recoverable  in  the  same  manner  as 
the  property  tax. 
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Explanation. — Supply  of  water  tor  domestic  consumption  and 
use  shall  not  be  deemed  to  include  a  supply — * 

(a)  for  any  trade,  manufacture!  or  business, 

(b)  for  gardens  or  for  purposes  of  irrigation, 

(c)  for  building  purposes, 

(d)  for  fountains,  swimming  bail)*,  public  bni.hs,  tanks  in 
or  near  temples,  churches  and  mosques  within  the 
municipality  or  for  any  ornament, nl  or  mechanical 
purpose, 

(e)  for  animals,  or  for  washing  vehicles  where  such 

animals  or  vehicles  are  kept,  for  side  or  hire  ; 
but  shall  1)6  detuned  to  include  it  simply — 

(i)  for  .flushing  latrines, 

(ii)  for  all  baths  other  than  swimming  baths  or  public 
baths, 

(iii)  for  the  consumption  and  use  of  inmates  or  hotels, 
boarding  houses  and  the  like  and  for  baths  used  by 

.  such  inmates. 

Private  water-supply  for  non-domestic  purposes. 

142-  The  executive  authority  may,  subject  to  such  rules  as 
may  be  framed  by  Our  Government;  from  time 
»athariiy0ftoOX°su™iy  to  aucl  with  the  sanction  of  the  council, 
water  fornon-domestio  supply  waller  for  any  purpose  other  than  domes- 
purpoana  at  rate  lix.at  tic  consumption  mid  use  on  receiving  a  written 
by  tho  oounoil.  application  specifying  the  purpose  for  which 

such  a  supply  is  required  and  Iho  quantity  likely  to  be  consumed, 
Payment  for  water. 

143.'  (1)  For  all  water  supplied  under  Section  141  or  142 
payment  shall  be  made  on  such  basis,  at  such 
Buf Vied  under  raeoti<'m  ternls  llut'  011  auch  conditions  as  shall  be  kid 
liHr  H2-  down  in  the  byc-laws  made  by  tho  council,  and 

shall  be  recoverable  in  the  same  manner  as  the 

property  tax. 

(2)  In  particular  and  without  prejudice  to  the  generality 
of  the  foregoing  power,  such  hyu-hnvs  may — 

(a)  in  oases  of:  supply  for  domestic  consumption  and  use, 
lay  down  the  maximum  free  allowance  to  be  made 
and  the  rates  of  charges  to  be  levied  in  respect  of 
water  to  be  supplied  in  excess  of  such  allowance  ; 

.  and 
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( b )  in  cases  of  supply  for  domestic  consumption  and  use 
or  for.  other  purposes,  or  any  class  of  such  cases 
lay  down  that  the  charge  for  water  supplied  shall  be 
based  on  the  number  of  taps  allowed,  irrespective  of 
the  quantity  of  water  consumed. 

Supply  beyond  limits  of  municipality. 

144.  The  council  may  with  the  sanction  of  and  on  such  terms 
(if  any)  as  may  be  approved  by  Our  Govern- 
nmiioraliiy  th°Ut  ^  ment  supply  water  to  a  local  authority  or  other 
mu  1  a  person  without  the  municipality. 

Cutting  off  water  supply- 


145.  (1)  The  executive,  authority  may  cut  off  the  supply  of 

Power  to  out  off  municipal  water  from  any  premises — 
water  supply. 


(a)  if  the  premises  are  unoccupied  ; 
lb)  if  any  water  tax  or  any  sum  due  for  water  for  the 
cost  of  making  a  connection  or  for  the  cost  or  hire  of  a  meter  or 
for  the  cost  of  carrying  out  any  work  or  test  connected  with  the 
water  supply  which  is  chargeable  to  any  person  by  or  under  this 
Act,  is  not  paid  within  fifteen  days  after  a  bill  for  such  tax  or  sum 
has  been  presented  ; 


(c)  if  after  receipt  of  a  notice  from  the  executive  authority 
requiring  him  to  refrain  from  so  doing,  the  owner  or  occupier 
continues  to  use  the  water  or  to  permit  it  to  be  used  in  contra¬ 
vention  of  any  bye-law  made  under  this  Act  ; 


(d)  if  the  owner  or  occupier  neglects  within  a  period 
specified  in  any  notice  issued  by  the  executive  authority  under  any 
bye  law  made  under  this  Act  to  put  a  meter  or  to  comply  with  any 
other  lawful  order  or  requisition  ; 


(e)  if  the  owner  or  occupier  wilfully  or  negligently  dama¬ 
ges  his  meter  or  any  pipe  or  tap  conveying  municipal  water  ; 

(  f)  if  the  occupier  refuses  to  admit  the  executive  authority 
into  premises  which  he  proposes  to  enter  for  the  purpose  of  exe¬ 
cuting  any  work  or  of  placing  or  removing  any  apparatus  or  of 
making  any  examination  or  inquiry  in  connection  with  the  water- 
supply,  or  prevents  the  executive  authority  doing  such  work,  pla¬ 
cing  or  removing  such  apparatus  or  making  such  examination  or 
inquiry  j 


tax 


(g)  if  any  pipes,  taps,  works  >or  fittings  connected  with 
the  municipal  water  supply  are  found  on  examination  by  the 
executive  authority  to  be  out  of  repair  to  such  an  extent  as  to  cause 
waste  or  contamination  of  water  ; 

( h )  if  the  owner  or  occupier  causes  pipes,  taps,  works  or 
fittings  connected  with  the  municipal  water  supply  lobe  placed, 
removed,  repaired  or  otherwise  interfered  with  in  violation  of  the 
bye-laws . 

Provided  that;  in  cases  under  sub-clauses  (c),  (/),  (jj)  and  (7i) 
the  executive  authority  shall  not  take  action  unless  notices  of  not  less 
than  twenty-four  hours  lias  been  given  to  the  owner  or  occupier  of 
the  premises. 

(2)  The  expense  of  cutting  off  the  supply  shall  be  paid  by 
the  owner  or  occupier  of  the  premises. 

(3)  In  eases  under  clause  (b)  as  soon  as  any  money  for  non¬ 
payment  of  which  water  has  bueu  cutoff  together  with  .the  expense 
of  cutting  off  the  supply,  has  been  paid  by  the  owner  or  occupier, 
the  executive  authority  si  tall  cause  water  to  be  supplied  as  before 
on  payment  of  the  cost  (if  any)  of  re-connecting  the  promises  with 
the  municipal  water  works . 

.  (4)  No  action  taken  under  this  Section  shall  relieve  any  per¬ 
son  from  any  penalties  or  liabilities  which  he  may  otherwise  have 


146.  The  municipal  council,  shall  not  be  liable  to  any  penalty  or 

damages  for  cutting  otf  the  supply  of  water  or 
Nun-liability  of  for  DOt  supplying  water  (save  in  the  case  of  ux¬ 
or  stoppage  of  anprly  prcss  stiPuktiou  hi  ™  agreement  for  the  supply 
In  oortrin  cases.  of  water  for  other  than  domestic  purposes)  in 
the  ease  of  any  drought,  or  other  unavoidable 
cause  or  accident,  or  the  necessity  for  relaying  or  repairing  pipes. 

Lighting, 

147.  The  municipal  council  shall,  so  far  as  the  funds  at  its 

. .  ....  disposal  permit,  cause  the  public  streets  to  be 

log  pub^ic'str  ”ls!8  ll:"  lighted  and  for  that  purpose  shall  provide  such 
lamps  and  works  as  it  thinks  necessary. 
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148.  The  municipal  council  shall,  so  far  as* 'the  funds  at  its 
Maint;euauoe  of  «ys-  disposal  may  admit,  provide  and  maintain  a 
fim  of  drainage  l>y  sufficient  system  of  public  drains. 


i  40  All  house  drains  whether  within  or  wi  thout  the  premises 
to  which  they  belong  and  all  private  latrines  and 

Control  over  house  oess  pools  within  the  municipality  shall  be  mi- 
drains.vriries arnica  ^  ^  control  0£  the  municipal  council  but 
1,0018  ’  shall  be  altered,  repaired,  cleansed,  and  kept  in 

iSmity  with  bye-lnws  and  r.gtiktion.  fm»«d  by  the  eoaueil  in 
this  behalf. 

a  cn  (i)  The  executive  authority  shall  on  application  by  the 
owner  or  the  occupier  of  any  premises  or  the 
Connection  of  house  owno],  0£  a  private  street  arrange,  in  accordance 
drains  with  pubho  ^  foye-laws,  for  the  connection  of  the  appli- 

drains’  cant’S  drain  with  any  public  drain  at  a  distance 

not  exceeding  three  hundred  feet  therefrom  at  the  applicant’s  ex¬ 
pense. 

('A  If  there  is  a  public  drain  or  outfall  within  a  distance  not 
exceeding  one  hundred  feet  of  the  nearest  point  on  any  premises,  the 
authority  mav  by  notice  direct  the  owner  of  the  said  pre- 
executive  authouty  may  oy  there£rom  t0  such  drain  or  place 

KlMti  feiSn  such  works  as  may  be  necessary  in  ac 
“wilh  «h.  bye-laws  and  segnladon.  auneb  owner  e  .xFne«. 
131  If  any  premises  are  in  the  opinion  of  the  executive 

authority  without  sufficient  means  of  effectual  drainage  but  no 

m  tthereofTs  situated  within  one  hundred  feet  of  a  public  dram  or 
fts  plte  of  outfall,  the  executive  authority  may  by  notice  direct  the 
owner  of  the  said  premises  to  construct  a  cess  pool  or  septic  tank  oi 
fibers  of  sucl  material,  dimensions  and  description,  m  such  position 
and  at  sucrev“astlm  executive  authority  thinks  necessary  and 
to  construct  a  drain  or  drains  emptying  into  such  cess  pool,  tank  or 
fillers  and  execute  all  such  works  as  may  be  necessary  m  accordance 
with  the  bye-laws  and  regulations. 
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'  Provided  that  - 

(a)  no  requisition  shall  be  made  under  this  Section  on  any 
person  who  has  been  exempted  from  payment  of  the  property  tax 
under  sub-sectiou  (5)  of  Section  82  ; 

(j)  no  person  shall  bo  required  under  this  Section  to  expend  a 
sum  exceeding  five  -  times  the  property  tax  on  any  such  building, 
with  the  land. assessed  with  it  as  part  of  the  same  premises,  or  in  the 
ease  of  buildings  exempted  under  Section  82,  five  times  the  property 
tax  which  would  be  payable  on’ such  building  with  the  land  which 
would  be  assessed  with  it  to  the  property  tax  if  such  building  were 
not  exempt  and  if  any  amount  exceeding  (he  said  sum  is  expondod, 
the  excess  shall  be  borne  by  the  council. 

151.  (1)  Where  a  drain- connecting  any  premises  with  a  public 

drain  or  other  place  set  apart  by  the  municipal 

Excoutivi;  authority  council  for  the  discharge  of  drainage  is  sufficient 
^eaforiatin^’n-ivut.0  ^or  t'le  effectual  drainage  thereof  and  is  other- 
draina.0*'9  1Db  P'1Vl1 w*Sl!  unobjectionable  but  is  not,  in  the  opinion 
of  the  executive  authority,  adapted  to  the  general 
drainage  system  of  the  municipality  or  part  of  the  municipality 
in  which  such  drain  is  situated,  the  executive  authority  with  the 
approval  of  the  council  may — 

(a)  subject  to  the  provisions  of  sub-section  (2)  close,  dis¬ 
continue  or  destroy  the  said  drain  and  do  any  work  necessary  for 
that  purpose  ;  or 

(J)  direct  that  such  drain  shall,  from  such  date  as  he  specifies 
in  this  behalf  be  used  for  sullage  and  sewage  only,  or  for  water  un¬ 
polluted  with  sullage  or  sewage  only,  and  by  notice  require  the 
owner  of  the  premises  to  make,  at  his  own  expense,  an  entirely  dis¬ 
tinct  drain  for  water  unpolluted  with  sullage,  or  sewage  or  for  sull¬ 
age  and  sewage. 

(2)  No  drain  may  be  closed,  discontinued  or  destroyed  by 
the  executive  authority  under  clause  (1)  (a)  except  on  condition  of 
his  providing  another  drain  as  effectual  for  the  drainage  of  the  pre¬ 
mises  and  communicating  with  a  public  drain  or  other  place  afore¬ 
said  ;  and  the  expense  of  the  construction  of  any  drain  so  provided 
by  the  executive  authority  and  of  any  work  done  under  clause  (1) 
(a)  shall  be  paid  by  the  council. 

152.  (1)  When  the  executive  authority  is  of  opinion  that  any 

.  .  group  or  block  of  premises,  any  part  of  which  is 

•authority  to :<S pr”  situate  within  one  hundred  feet  of  a  municipal 
rai968  In  combination,  drain  already  existing,  or  about  to  be  constructed, 
may  be  drained  more  economically  or  advantage¬ 
ously  injjcombination  than  separately,  the  executive  authority  may, 


with  the  approval  of  the  council,  cause  such  group  or  block  of  pre¬ 
mises  to  be  drained  by  such  method  as  appears  to  the  executive 
authority  to  be  best  suited  therefor  and  the  expenses  incurred  by 
the  executive  authority  iu  so  doing  shall  be  paid,  by  the  owners  in 
such  proportions  as  the  council  may  decide. 

( 2)  Not  less  than  fifteen  days  before  any  work  under  this 
Section  is  commenced,  the  executive  authority  shall  give  notice,  to 
the  owners,  of — 

(a)  the  nature  of  the  intended  work, 

(b)  the  estimated  expenses  thereof,  and 

(c)  the  proportion  of  such  expenses  payable  by  each  owner. 

.  (3)  The  owners  for  the  time  being  of  the  several  premises 

constituting  a  group  or  block  drained  under  sub-section  (1)  fshall  Jbe 
the  joint  owners  of  every  drain  constructed,  erected  or  fixed.'or  con¬ 
tinued  for  the  special  use  and  benefit  only  of  such-  premises  and 
shall  iu  the  proportion  in  which  it  is  determined  that  they  are  to 
contribute  to  the  expenses  incurred  by  the  executive  authority  under 
sub-ssetion  (i)  ba  responsible  for  the  expense  of  maintaining  every 
such  drain  in  good  repair  and  efficient  condition. 

153.  (1)  Without  the  permission  of  the  council  no  person  shall 

place  or  construct  any  fence,  building,  culvert. 

Building  etc.  not  to  (jraiu-covering,  drain  or  other  structure  or  any 

be  erected -without  per*  ,,  D’  n  •»  .  J 

mission  over  drains.  street  railway  or  cable  over,  under,  in  or  across 

any  public  drain,  or  stop  up,  divert,  obstruct  or 
in  any  way  interfere  with  any  public  drain,  whether  it  passes 
through  public  or  private  ground. 

(2)  The  executive  authority  may  remove  or  otherwise  deal 
with  anything  placed  or  constructed  in  contravention  of  sub-section 
(1)  as  he  shall  think  fit,  and  the  cost  of  so  doing  shall  be  recover¬ 
able  from  the  owner  thereof  in  the  manner  provided  in  Section  366. 

154.  (1)  The  executive  authority  may  by  notice  require  the 

owner  or  occupier  of  any  building  or  land  ad-  * 

Construction  of  cul-  joining  a  public  street  to  construct  culverts  or 

jerta  or  drain  corer-  drain-coverings  over  the  side  channels  or  ditches 
pier.  y  owner  or  °°0"'  at  the  entrances  to  the  said  building  or  land. 

(2)  All  culverts  or  drain  coverings  or  pials  maintained  over 
side-channels  or  ditches  by  the  owners  or  occupiers  of  adjacent  build¬ 
ings  or  lands  shall  be  of  such  form  and  size  and  _  consist  of  such 
materials  and  be  provided  with  such  means  of  ventilation  as  the  exe¬ 
cutive  authority  'may  by  notice  require  and  shall  be  maintained  and 
kept  fr  js  from  all  obstruction  at  the  expense  of  the  said  owners  or 
occupiers. 

yo!-XVXI,Ko-4. 
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155.  The  owner  or  occupier  of  any  building  in  a  public  street 

shall,  within  fifteen  days  after  receipt  of  notice 
Mamtunsiioe  of  trough  in  that  behalf  from  the  .executive,  authority  put 
ami  pipos  fm-  eatolimg  up  !Ult}  tlieneefor  ward  maintain  proper  troughs 
watur"  and  pipes  for  catching  and  carrying  the  water 

from  the  roof  and  other  parts  of  such  building  and  for  discharging, 
such  water  in  such  manner  as  the  executive  authority  may  permit. 

Public  latrines. 

156.  The  council  shall  provide  and  maintain  in  proper  and  con- 

Vrovia'on  of  mblio  von'ent  places  tl  sufficient  number  of  public  lat- 

ltHrineVtmV  urinal's.10  riues  and  shall  cause  the  same  to  be-  daily 
cleansed  and  kept  in  proper  order. 

Private  latrines. 

157.  (1)  The  executive  authority  may  by  notice  require  the 

owner  or  occupier  of  any  building,  within  the 

Provision  of  istriiioB  tirae  specified  in  such  notice  to  provide  a  latrine 
by  owner  or  occupier,  or  alter  or  remove  from  an  unsuitable  to  a  more 
suitable  place  any  existing  latrine  in  accordance 
with  the  directions  contained  in  such  notice  for  the  use  of  the  per¬ 
sons  employed  in  or  about  or  occupying  such  building  and  to  keep 
it  clean  and  in  proper  order. 

(2)  Every  owner  or  occupier  of  the  ground  on  which  any 
group  of  six  or  more  huts  stands  shall  provide  latrines  of  such  des¬ 
cription  and  number  and  in  such  position  as  tlie  executive  i authority 
may  by  notice  require  within  such  time  as  maybe  fixed  in  the  notice, 
for  the  use  of  the  inhabitants  of  such  huts. 

158.  Every  person  employing  workmen,  labourers  or  other  per¬ 

sons  exceeding  ten  in  number,  shall  provide  and 
foHabourors01  latri"eS  maintain  for  the  separate  use  of  persons  of  each 
sex  so  employed  latrines  of  such  description  and 
number  and  in  such  position  as  the  executive  authority  may  by. 
notice  require,  within  such  time  as  may  be  fixed  in  the  notice. 

159.  The  executive  authority  may  by  notice  require  the  owner 

or  manager  of  a  market,  cart  stand,  cattle  stand, 

Provision  of  latrines  choultry,  theatre,  railway  station,  dock,  wharf  or 
Itinds^osttlo  shea’s  other  P^ace  public  resort  within  the  time  speci- 
clionHry  oto.  ’’  ’  fied  in  such  notice  to  provide  and  maintain  for 
the  separate  use  of  persons  of  each  sex  latrines 
of  such  description  and  number  and  in  such  position  as  may  be 
specified  in  such  notice, 
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160.  All  latrines  shall  be  so  constructed  as  to  screen  persons 
using  the  same  and  the  filth  from  the  view  of 
screen5ln&om°  view  Persons  passing  by  or  residinglin  the  neighbour- 
and  kept  cloan.  hood  and  shall  be  kept  clean  and  in  propea 

order. 


General  powers . 

161.  The  executive  authority  may  carry  any  cable,  wire,  pipe, 
drain  or  channel  of  any  kind  to  establish  or 
Power  to  carry  wire  maintain  any  system  of  drainage,  water  supply 
throiwh'^jrivaif'pro-  or  lighting,  through,  across,  under,  or  over  any 
potty  "subject  to  cans-  road,  street  or  place  laid  out  for  a  road  or  street, 
ingas  little  inoonve-  an<j  after  giving  reasonable  notice  to  the'owner  or 
payin®4fof  dTtoot  X'  ocoupier»  through,  across,  under,  over-  or  tip  the 
m»gc r  '  sic*e  °1’  any  bind  or  building  in  the  municipa¬ 

lity,  and  may  place  and  maintain  posts,  poles, 
standards,  brackets,  or  other  contrivances  to  support  wires  and  lights 
on  any  pole  or  post  in  the  municipality  not  owned  by  Our  Govern¬ 
ment  or  the  Government  of  India,  and  may  do  all  acts  necessary  or 
expedient  for  repairing  or  maintaining  any  such  cable,  wire,  pipe, 
drain,  channel,  posts,  pole,  standard,  bracket  or  other  similar  ^con¬ 
trivance  in  an  effective  state  for  the  purpose  of  which  it  is  intended 
.  to  be  used  or  for.  removing  the  same  : 


Provided  that  such  work  shall  be  done  so  as  to  cause  the  least 
practicable  nuisance  or  incovenience  to  any  person  ; 

Provided  further  that  the  executive  authority  shall,  with  the 
sanction  of  the  council,  pay  compensation  to  any  person  who  sustains 
damage  by  the  exercise  of  such  power. 

162.  (1)  No  person  shall,  without  the  permission  of  the  exe¬ 

cutive  authority,  make  any  connection  with  any 
Prohibition  against  municipal  cable,  wire,  pipe,  drain  or  channel  or 
with1'mains"0vlithOT!t  * ie  bouse  connection  of  any  other  per¬ 


son. 


(2)  The  executive  authority  may  by  notice  require  any 
connection  made  in  contravention  of  sub-section  (1)  to  be  demoli¬ 
shed,  removed,  closed,  altered  or  re-made. 

163.  (1)  The  municipal  council  shall  not  undertake  new  works 

beyond  the  limits  of  the  municipality  without 
Powers  in  .respeot  the  sanction  of  Our  Government. 


(2)  The  council  may  in  execution  and  for  the  purpose  of  any 
works  beyond  the  limits  of'  the  municipality  sanctioned  by  Our  Gov¬ 
ernment  -whether  before  or  after  the  passing  oi  this  Act,  exercise  all 
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the  powers  which  it  may  exercise  within. the  municipality  throughout 
the  line  of  the  country  through  which  conduits,  channels,  pipes, 
lines  of  posts  and  wires  and  the  like  run,  and  with  the  sanction  of  . 
Our  Government — 

(a)  over  any  lake,  tank  or  reservoir,  from  which  a  supply 
of  water  for  drinking,  for  producing  electric  energy  or  for  other 
purposes  is  derived,  and  over  all  lauds  within  one  mile  of  the 
high  water  level  of  any  such  lake,  tank  or  reservoir. 

(b)  over  any  water-course  from  which  a  supply  of  water  for 
drinking,  for  producing  electric  energy  or  for  other  purposes  is 
derived,  within  one  mile  above  and  half  a  mile  below  any  point  at 
which  water  is  taken  for  such  use,  and 

(c)  over  any  lands  used  for  sewage  farms,  sewage  disposal 
tanks,  filters  and  other  works  connected  with  the  drainage  of  the 
municipality. 

Chapter  VIII. — Scavenging. 

Municipality  to  ar-  164.  Every  municipal  council  shall  make 

ShwiffilthT"1  °f  adequate  arrangements  for— 

(a)  the  regular  sweeping  and  cleansing  of  the  streets  and 
removal  of  sweepings  therefrom  ; 

(b)  the  daily  removal  of  filth  and  the  carcasses  of  animals 
from  private  premises  ;  and 

(c)  the  daily  removal  of  rubbish  from  dust-bins  and  private 
premises  ;  and  with  this  object,  it  shall  provide 

ii)  depots  for  the  deposit  of  filth,  rubbish  and  the  carcasses 
of  animals  ; 

(ii)  covered  vehicle  or  vessels  for  the  removal  of  filth  ; 

(iii)  vehicles  or  other  suitable  means  for  the  removal  of  the 
carcasses  of  large  animals  and  rubbish  ;  and 

(iv)  dust-bins  for  the  temporary  deposit  of  rubbish. 

165.  Whore  a  church,  mosque,  temple,  mutt  or  any  place  of  re* 
ligious  worship  or  instruction  or  any  place 

Contributions  from  which  is  used  for  holding  fairs,  festivals  or 
otcr’pUcofl'of  pTlgC-  £°r  other  like  purposes  is  situated  within  the 
mageioto.  limits  of  a  municipality  or  in  the  neighbour¬ 

hood  thereof  and  attracts  either  throughout  the 
year  or  on  particular  occasions  a  large  number  of  persons,  any 
special  arrangements  necessary  for  public  health,  safety  or  conveni¬ 
ence  whether  permanent  or  temporary  shall  be  made  by  the  munici¬ 
pal  council,  and  the  council  may  require  the  trustee  or  other  person 
having  control  over  such  place  to  make  such  recurring  or  non-recur¬ 
ring  contribution  as  Our  Government  may  determine  to  the  funds 
of  the  municipal  council. 
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166.  No  person  shall  after  due  provision 
Prohibition  of  impro-  has  been  made  under  Section  164  by  the 
per  disposal  of  oatoasses,  munjCma]  council  for  the  deposit  and  removal 
rubbish  and  faith-  q£  the  £me  . 

(a)  "deposit  the  carcasses  of  animals,  rubbish  or  filth,  in  any 
street,  or  on  the  veranda  of  any  building  or  on  any  unoccupied 
ground  alongside  any  street  or  on  any  public  quay,  jetty  or 
landing-place,  or  on  the  bank  of  a  water-course  or  tank ;  or 

(J)  deposit  filth  or  carcasses  of  animals  in  any  dust-bin  or 
in  any  vehicle  not  intended  for  the  removal  of  the  same  ;  or 

(c)  deposit  rubbish  in  any  vehicle  or  vessel  intended  for 
the  removal  of  filth  save  for  the  purpose  of  deodorising  or  disinfect¬ 
ing  the  filth. 

167.  No  owner  or  occupier  of  any  premises  shall  keep  or  allow 

to  be  kept  for  more  than  twenty-four  hours 
prohibition  against  any  filth  on  such  premises  or  any  building 
-Ping  0,1  prea,ises  or  on  the  roof  thereof  or  in  any  out-building 
too  ong,  e  o.  or  any  place  belonging  thereto,  or  fail  to 

comply  with  any  requisition  of  the  executive  authority  as  to  the 
construction,  repair,  paving  or  cleansing  of  any  latrine  on  or  belong¬ 
ing  to  his  premises. 

168.  No  owner  or  occupier  of  any  premises  shall  allow  the 

water  from  any  sink,  drain,  latrine  or  stable, 
Prohibition  against  al-  0r  any  other  filth  to  flow  out  of  such  pre¬ 
lowing  outflow  of  filth.  mises  to  any  portion  of  a  street  except  a 
drain  or  a  cess-pool  or  to  flow  out  of  such 
premises  in  such  a  manner  as  to  cause  an  avoidable  nuisance  by  the 
soakage  of  the  said  water  or  filth  into  the  walls  or  ground  at  the 
side  of  a  drain  forming  a  portion  of  a  street, 

169-  No  person  shall,  in  the  removal  of  filth,  use  any  cart  or 
receptacle  not  having  a  covering  proper  for 
Prohibition  agonist  preventing  the  escape  of  the  contents  thereof, 
cover  in^io0^)^*0^  or  t^le  sten0^  therefrom,  or  intentionally 
aith  eto.  '  or  negligently  spill  any  filth  in  the  removal 

thereof,  or  omit  carefully  to  sweep  and  clean 
every  place  in  which  any  such  filth  has  been  spilled,  or  place  or 
set  down  in  any  public  place  any  filth  whether  in  a  vessel  closed  or 
open. 

170.  No  person  shall  put  or  cause  ; to  be  put  any  rubbish  or 

filth  into  any  public  drain  not  intended  for 
throwhj^rubbifh'ot 4  rubbish  or  filth  or  into  any  drain  communicat- 
filthlntoiaias!  °  ing  with  any  such  public  drain. 

171.  No  person  shall  commit  a  nuisance  by  easing  himself 
in  any  street,  public  place  or  thoroughfar 


ommitting  noisanto  -  - 

-  pubiia  itreata  mi*  a  nuisance  as  i 


permit  any  person  under  his  control  to  ( 
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Chapter  IX.-  -Streets. 

Public  streets. 

172.  (1)  The  municipal  council  shall,  at  the  cost  of  the 

municipal  fund,  cause  the  public  streets  and 

Maniteoaiioo^nd  bridges  vested  in  and  under  the  control  of  the 
repair  o*8  iocs.  municipal  council  to  bo  maintained  and  repaired 
and  may  from  the  same  fund  meet  the  cost  of  all  improvements  to 
the  same  which  are  necessary  or  expedient  for  the  public  safety  or 
convenience. 

(2)  The  council  may  entrust  to  any  other  'local  authority 
with  the  consent  of  such  authority  the  maintenance  of  such  public 
street  or  portion  thereof,  the  cost  of  maintenance  being  provided  by 
the  council. 

173.  (1)  The  council  may — 

(a)  lay  out  and  make  new  public  streets  ; 
authorities*  I0Unl0'PaI  ®  construct  bridges  and  sub-ways  ; 

°  1  l'3'  (c)  turn,  divert  or  with  the  special  sanction  of 

Our  Government  permanently  close  any  public  street  or  part 
thereof ; 

(d)  widen,  open,  extend  or  otherwise  improve  any  public 

street. 

(2)  Reasonable  compensation  shall  be  paid  to  the  owners 
and  occupiers  of  any  laud  or  buildings  which  arc  required  for  or 
affected  by  any  such  purposes. 

174.  (1)  When  a  public  street  is  permanently  closed  under 

section  173,  the  municipal  council  may,  with  the 

Power  to  dispose  of  Banctjon  0f  Our  Government,  dispose  of  the  site 
K  y  or  of  so  much  thereof  as  is  no  longer  required, 

in  such  manner  as  may  be  approved  by  Our 
Government,  provided  that  due  compensation  is  made  to  any  person 
injured  by  .such  closing. 

(2)  In  determining  such  compensation,  allowance  shall 
be  made  for  any  benefit  accruing  to  the  same  premises  or  any 
adjacent  premises  belonging  to  the  I  same  owner  from  the  con¬ 
struction  or  improvement  of  any  other  public  streets  at  or  about 
the  same  time  that  the  public  street,  on  account,  of  which  the 
compensation  is  paid,  is  closed. 

175.  (1)  The  council  may  acquire — 

■  (a)  any  land  required  for  the  purpose  of  opening, 

«Qdffiafnga  for  im-  widening,  extending,  or  otherwise  improving 
provemont  o£  streets.  any  public  street,  or  of  making  any  new  public 
street,  and 'the  buildings,  if  any,  standing  upon 

such  land  ;  and 
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( b )  any  land  outside  the  proposed  street  alignment,  with  the 
buildings,  if  any  .standing  thereupon  : 

Provided  that,  in  any  case  in  which  it  is  decided  to  acquire 
any  land  under  clause  (b)  of  this  sub-section,  the  owner  of  such 
land  may  retain  it  by  paying  to  the  municipal  council  an  annual  sum 
to  be  fixed  by  the  council  in  that  behalf,  or  a  lump  sum  to-be  fixed 
by  die  council,  not  being  less  than  twenty-five  times  such  annual 
sum  and  subject  to  such  conditions  as  the  council  thinks  fit  as  to 
the  removal  of  the  existing  building  if  any,  the  description  of  the 
new  building  (if  any)  to  be  erected,  the  period  wiihin  which  the 
new  building  (if  anjO  shall  be  completed  and  any  other  similar 
matters. 


(2)  If  any  sum  payable  in  pursuance  of  the  proviso  to  sub¬ 
section  (1)  in  respect  of  any  land  be  not  duly  paid,  it  shall  be  re- 
coverable  in  the  manner  provided  by  this  Act  for  the -collection  of 
taxes,  and,  if  not  so  recovered,  the  executive  authority  may  enter 
upon  the  land,  and  sell  it,  with  any  erections  standing  thereon,  by 
public  auction  subject  to  the  conditions,  if  any,  imposed  under 
sub-section  (1)  above  and  may  deduct  the  said  sum  and  the  expenses 
of  the  sale  from  the  proceeds  of  the  sale  and  shall  pay  the  balance 
(if  any)  to  the  defaulter. 

(3)  Any  sum  paid  in  pursuance  of  the  proviso  to  sub¬ 
section  (1)  or  recovered  under  sub-section  (2)  in  respects  of  any 
land  shall  be  left  out  of  account  in  determining  the  annual  value 
of  such  land  for  the  purpose  of  assessing  it  to  the  property 
tax. 

(4)  Any  land  or  building  acquired  under  sub-section  (1), 
clause  (i),  may  be  sold,  leased  or  otherwise  disposed  of  after  public 
advertisement,  and  any  conveyance  made  for  that  purpose  may 
comprise  such  conditions  as  the  council  thinks  fit  as  to  the  removal 
of  the  existing  building,  if  any,  the  description  of  the  new  build¬ 
ing  (if  any)  to  be  erected,  the  period  within  which  the  new  building 
(if  any)  shall  be  completed  and  any  other  similar  matters. 


(5)  The  council  may  require  any  person  to  whom  any  land 
or  building  is  transferred  under  sub-section  (4)  to  comply  with  any 
conditions  comprised  in  the  said  conveyance  before  it  places  him 
in  possession  of  the  land  or  building. 

176.  The  council  may — 

(a)  prescribe  for  any  public'street  a  building 
Power  to  prescribe  line  or  a  street  alignment  or  both  ; 
street (i)  from  time  to  time  define  a  fresh  line  in 
s  ree  a  ignmen  .  substitution  for  any  line  so  defined  or  for  any 

part  thereof ; 


Provided  that  in  either  case — 

(i)  at  least  one  month  before  the  meeting  of  the  council 
at  which  the  matter  is  decided,  public  notice  of  the  proposal  has 
been  given  and  special  notice  thereoE  has  also  been  put  up  in  the 
street  or  part  of  the  street  for  which  such  line  is  proposed  to  be 
defined-;  and 

(ii)  the  council  consider  all  objections  to  the  said  proposal 
made  in  writing  and  delivered  at  the  municipal  office  not  less  than 
three  clear  days  before  the  day  of  such  meeting. 

177.  (1)  No  person  shall  construct  any  portion  of  any  building 

within  a  street  alignment  defined  under  Section 

Buildings  not  to  bo  176. 

strTot'ali^nmont'or  (2)  No  person  shall  erect  or  add  to  any  build- 

bidlding  ltnei*  mg  between  a  street  alignment  and  a  building 

line  defined  under  Section  176,  except  with 
permission  of  the  executive  authority  who  may  when  granting 
permission  impose  such  conditions  as  the  council  may  lay  down  for 
such  cases. 

178.  (1)  When  !any  building  or  part  thereof  abutting  on  a 

public  street  is  within  a  street  alignment  defined 
.  Sotting  taofe  project-  under  Section  176,  the  executive  authority  may, 
mg  braidings  or  walla.  whenevor  ft  ft  proposed, 

(a)  to  rebuild  such  building  or  take  it  down  to  an  extent 
exceeding  one-half  thereof  above  the  ground  level,  such  half  to  be 
measured  in  cubic  feet ;  or 

(l>)  to  remove,  reconstruct  or  make  any  addition  to  any 
portion  of  such  building  which  is  within  the  street  alignment  in  any 
order  which  he  issues  concerning  the  rebuilding,  alteration  or  repair 
of  such  building,  to  be  set  back  to  the  street  alignment. 

(2)  When  any  building  or  any  part  thereof  within  the  street 
alignment  falls  down  or  is  burnt  down  or  is,  whether  by  order  of 
the  executive  authority  or  otherwise  taken  down,  or  when  any 
private  laud  without  any  building  thereon  lies  within  the  street 
alignment,  the  executive  authority  may  forthwith  take  possession  on 
behalf  of  the  council  of  the  portion  of  land  within  the  street  align¬ 
ment  and,  if  necessary,  clear  it. 

(3)  Land  acquired  under  this  Section  shall  be  deemed  a  part 
of  the  public  street  and  shall  vest  in  the  municipal  council. 

(4)  When  any  building  is  set  back  in  pursuance  of  any 
■  requisition  made  under  sub-section  (1),  or  when  the  executive 

authority  takes  possession  of  any  land  under  sub- section  (2),  the 
council  shall  forthwith  make  full  compensation  to  the  owner  for 
any  direct  damage  which  he  may  sustain  thereby. 
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Explanation. — The  expression  'direct  damage  as  used  in  sub¬ 
section  (4)  with  reference  to  land  means  the  market  value  of  the 
land  taken  and  the  depreciation,  if  any,  in  the  ordinary  market  value 
of  the  rest  of  the  land  resulting  from  the  area  being  reduced  in  size; 
but  does  not  include  .damage  due  to  the  prospective  loss  of  any 
particular  use  to  which  the  owner  may  allege  that  he  intended  to 
put  the  land,  although  such  use  may'  be  injuriously  affected  by  the 
reduction  of  the  site. 

179.  The  council  may,  upon  such  terms  as  it  thinks  fit,  allow 

any  building  to  be  set  forward  for  the  purpose 
Sotting  buildings  0£  improving  the  line  of  a  public  street  and 

Hao"of  street. npr°V°  may-  by  notice,  require  any  building  to  be  so  set 

forward  in  the  case  of  reconstruction  thereof 
or  of  a  new  construction. 

Explanation. — For  the  purpose  of  this  Section  a  wall  separating 
any  premises  from  a  public  street  shall  be  deemed  to  be  a  building  ; 
and  it  shall  be  [deemed  a  sufficient  compliance  with  .permission  or 
requisition  to  set  forward  a  building  to  the  street  alignment  if  a  wall 
of  such  material  and  dimensions  as  are  approved  by  the  executive 
authority  is  erected  along  the  said  line. 

180.  (1)  The  council  may  prepare  schemes  and  plans  of  pro¬ 

posed  public  streets,  showing  the  direction  of 
Projected  strootB.  such  streets,  the  street  alignment  and  building 
line  on  each  side  of  them,  their  intended  width 
and  such  other  details  as  may  appear  desirable. 

(2)  The  width  of  such  proposed  streets  shall  not  ordinarily 
be  less  than  forty  feet,  or  in  any  area  covered  by  huts,  twenty-two 
feet. 

(3)  It  shall  be  the  duty  of  the  council  to  lay  out  public 
streets  in .  areas  covered  by  buts,  so  far  as  may  bo  practicable,  both 
for  the  purpose  of  securing  proper  ventilation  for  huts  in  such 
areas,  and  in  view  to  the  contingency  of  buildings  being  erected 
therein. 

(4)  When  any  plan  has  been  prepared  under  sub-section  (1), 
the  street  to  which  it  refers  shall  be  deemed  to  be  a  projected  public 
street,  and  the  provisions  of  Section  178  shall  apply  to  all  buildings, 
so  far  as  they  stand  across  the  street  alignment  or  building  line  oE 
the  projected  street. 

181.  The  council  shall,  so  far  as  it  considers  it  requisite  for  the 

public  convenience,  and  so  far  as  funds  permit, 
Watering  of  streets,  cause  the  chief  public  streets  to  bo  watered,  and 
for  that  purpose  may  provide  such  watercarts, 
animals  and  apparatus  as  it  thinks  necessary, 
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182.  The  executive  authority  may  by  an  order  hi  writing  tem¬ 

porarily  close  any  street  to  traffic  for  repair,  or 
Temporary  closure  ;n  order  to  carry  out  any  work  connected  with 
of  streets.  drainage,  water-supply  or  lighting  or  any  of  the 

purposes  of  this  Act : 

Provided  that  such  work  shall  be  completed  and  such  street 
reopened  to  traffic  with  all  reasonable  speed. 

183.  It  shall  not  be  lawful  for  any  portion,  without  the.  permis¬ 

sion  of  the  executive  authority  to  displace,  take 
Protection  of  appur-  up,  or  make  any  alteration  in  the  fences,  posts, 
ofn<tro°tsand  mlUc™lB  piavcmcnt,  flags  or  other  materials  of  any  public 


184.  When  by  a  certificate  of  an  officer  of  the  Government 

Public  Works  Department  of  a  rank  not  below 
Power  of  mimici-  that  of  Executive  Engineer  it  appears  to  the 
pwiHos^o  iusccnly  ex-  council  that  having  regard  to  the  average  expense 
traorciiniry  traffic.  o£  repairing  roads  in  the  neighbourhood,  extra¬ 
ordinary  expenses  have  been  incurred  by  the 
municipal  council  in  repairing  a  street  by  reason  of  the  damage 
caused  by  excessive  weight  passing  along  the  street  or  extraordi¬ 
nary  traffic  thereon,  the  council  may  recover  in  the  civil  court 
having  jurisdiction  from  any  person  by  or  in  consequence  of  whose 
order  such  weight  or  traffic  has  been  conducted  the,  amount  of  such 
expenses  as  may  be  proved  to  the  satisfaction  of  such  court  to  have 
been  incurred  by  such  council  by  reason  of  the  damage  arising 
from  such  weight  or  traffic  as  aforesaid  : 

Provided  that  any  person  against  whom  expenses  are  or  may  be 
recoverable  under  this  Section  may  enter  into  an  agreement  with  the 
council  for  the  payment  to  it  of  a  composition  in"  respect  of  such 
weight  or  traffic  and  thereupon  the  persons  so  paying  shall  not  be 
subject  to  any  proceeding  under  this  Section. 

185.  (1)  No  person  shall  use — 

(re)  an}7  motor  Vehicle  Cor  carrying  passengers 
Licensing  motor  f0r  hire  or 
hiro  and  motor* lorries.  W  any  motor  lorry 

_  on  any  public  street  in  any  municipality,  except 
on  a  licence  obtained  from  the  executive  authority. 

(2)  The  municipal  council  may,  with  the  previous  approval 
of  Our  Government,  make  regulations  specifying  the  fees  on  pay¬ 
ment  of  which,  and  .  the  other  conditions  (including  the  rates  of 
fares  for  passengers  and  of  freight  for  goods  which  may  be  charged) 
subject  to  which,  such  licences  may  be  granted. 


(3)  The  fees  chargeable  under  sub-section  (2)  shall  not 
exceed  the  following  maxima,  namely  : — 


(«)  in  the  case  of  a  motor 
vehicle  carrying  passen¬ 
gers  for  hire, 


(b)  in  the  case  of  a  motor 

lorry  not  plyiug  for  hire, 
and  (e)  in  the  case  of  a  motor 

lorry  plying  for  hire — 

(i)  not  exceeding  30  cwt, 
in  weight  unladen, 

(ii)  exceeding  30  cwt.  but 
not  exceeding  50  cwt. 
in  weight,  unladen. 

(iii)  exceeding  50  cwt.  but 
not  exceeding  7  0  cwt. 
in  weight,  unladen. 

(iv)  exceeding  70  cwt.  in 
weight,  unladen, 

(v)  additional  fee  charge¬ 
able  in  respect  of  such 
lorry  if  it  is  used  for 
drawing  trailers. 


twenty-one  chuckrams  per  seat 
(excluding  the  seat  for  the 
driver  and  the  seat  for  the  con¬ 
ductor)  for  each  quarter  or 
portion  thereof ; 

one  rupee  seven  chuckrams  for 
each  quarter  or  portion  thereof; 


twenty-five  rupees'"  for  each  quar¬ 
ter  or  portion  thereof  ; 

thirty  rupees  for  each  quarter  or 
portion  thereof  ; 

forty  rupees  for  each  quarter  or 
portion  thereof  ; 

fifty  rupees  for  each  quarter  or 
portion  thereof  ;  and 
ten  rupees  for  each  trailer  for  each 
quarter  or  portion  thereof. ' 


(4)  Licences  may  be  granted  for  one  or  more  quarters  at  a 
time,  at  the  option  of  the  owner  of  the  vehicle,  provided  that  the 
period  shall  in  no  case  extend  beyond  the  expiry  of  the  year  to 
which  it  relates. 

(5)  (a)  Any  person  aggrieved  by  an  order  of  the  executive 
authority  under  sub- section  (1)  may  appeal  against  such  order  to 
the  municipal  council. 

(6)  The  period  of  limitation  for  such  appeal  shall  be — 

(i)  where  the  appeal  is  against  an  order  refusing  a  licence — 
fifteen  days  from  the  date  of  communication  of  the  order  to  the 
applicant ;  and 

(ii)  where  the  appeal  is  against  an  order  granting  a 

licence— 

thirty  days  from  the  date  of  publication  of  the  order  on  the 
notice  board  of  the  municipal  council. 

(6)  Nothing  contained  in  this  Section  shall  apply  to  any 
transport  vehicle  belonging  to  Our  Government  unless  Our  Govern¬ 
ment  otherwise  direct. 


Private  Streets. 

186.  If  the  owner  of  any  land  utilises),  soils,  leases  or  otherwise 

disposes  of  such  land  or  any  portion  or  portions 
Owner’s  obligation  0f  the  same  as  sites  for  the  construction  of  build- 
to  mako  0  street  when  •  ,s  jJ0  sjjaH  saV0  jjt  such  CaSQS  as  th()  site  Or 
disposing  of  land  as  .£>  i  .  .  ,  .. 

building  bUcs-  sites  may  about  on  an  existing  public  or  private 

street,  lav  down  and  make  a  street  or  streets  or 
road  or  roads  giving  access  to  the  site  or  sites  and  connecting  with 
an  existing  public  or  private  street:. 

187.  (1)  Any  person  intending  to  make  or  lay  out.  a  now  private 

street  shall  send  to  the  municipal  office  a  written 
Making  up  now  pvi-  application  with  plans  atui  sections  showing  the 
vato  streets.  following  particulars,  namely,  - 

(a)  the  intended  level,  direction  and  width  of  the  street, 

(b)  the  street  alignment  and  the  building  line,  and 

(e)  the  arrangements  to  be  made  for  levelling,  paving,  metal¬ 
ling,  flagging,  channelling,  sewering,  draining,  conserving  and 
lighting  the  street. 

(2)  The  provisions  of  this  Act  and  of  any  rules  or  bye-laws 
made  under  this  Act  as  to  the  level  and  width  of  public  streets  and 
the  height  of  buildings  abutting  thereon  shall  apply  also  in  the  case 
of  streets  referred  to  in  sub-section  (1)  ;  and  all  the  particulars 
referred  to  in  that  sub-section  shall  be  subject  to  approval  by  the 
council. 

13)  Within  sixty  days  after  the  receipt  of  .any  application 
under  sub-section  (1)  the  council  shall  either  sanction  the  making  of 
the  street  on  such  conditions  as  it  may  think  fit,  or  disallow  it,  or 
ask  for  further  information  with  respect  to  it. 

(4)  Such  sanction  may  be  refused — 

(i)  if  the  proposed  street  would  conflict  with  any  arrange¬ 
ments  which  have  been  made,  or  which  are  in  the  opinion  of  the 
council  likely  to  be  made,  for  carrying  out  any  general  scheme  for 
the  laying  out  of  street; 

(ii)  if  the  proposed  street  does  not  conform  to  the  provi¬ 
sions  of  the  Act,  rules  and  bye-laws  referred  to  in  sub-section  (2);  or 

(iii)  if  the  proposed  street  is  not  designed  so  as  to  connect 
at  one  end  with  a  street  which'is  already  open. 

(5)  No  person  shall  make  or  layout  any  new  private  street 
without  or  otherwise  than  in  conformity  with  the  orders  of  the 
council.  If  further  information  is  asked  for,  no  steps  shall  be  taken 
to  make  or  lay  out  the  street  until  orders  have  been  passed  upon 
receipt  of  such  information; 

Provided  that  the  passing  of  such  order  shall  not  in  any  case 
be  delayed  for  more  than  sixty  days  after  the  council  has  received 


all  the  information  which  it  considers  necessary  to  enable  it  to  deal 
finally  with  the  said  application.  Any  application  not  disallowed 
within  a  period  of  one  hundred  and  twenty  days  from  the  date  of 
receipt  in  the  municipal  office  shall  be  deemed  to  have  been  sanc¬ 
tioned. 

188.  (1)  If  any  person  makes  or  lays  out  any  street  referred  to 

in  Section  187  without  or  otherwise  than  in 
.  Alteration  or  domo-  conformity  with  the  orders  of  the  council,  the 
in1brooch8tof0Sootion  executive  authority  may,  whether  or  not  the 
187.  offender  be  prosecuted  under  this  Act,  by  notice- 

( a )  require  the  offender  to  show  sufficient  causa,  by  a 
written  statement  signed  by  him  and  sent  to  the  executive  authority 
on  or  before  such  day  as  may  be  specified  in  the  notice,  why  such 
street  should  not  be  altered  to  the  satisfaction  of  the  executive 
authority,  or  if  such  alteration  be  impracticable,  why  such  street 
should  not  be  demolished,  or 

Qi)  require  the  offender  to  appear  before  the  executive 
authority  either  personally  or  by  a  duly  authorized  agent  on  such 
day  and  at  such  time  and  place  as  may  be  specified. in  the  notice, 
and  show  cause  as  aforesaid. 

(2)  If  any  person  on  whom  such  notice  is  served  fails  to 
show  sufficient  cause  to  the  satisfaction  of  the  executive  authority 
why  such  street  should  not  be  so  altered  or  demolished,  the  exe¬ 
cutive  authority  may  pass  an  order  directing  the  alteration  or  demoli¬ 
tion  of  such  street. 

189.  (1)  If  any  private  street  or  part  thereof  is  not  levelled, 

paved,  metalled,  flagged,  channelled,  drained, 

Power  of  executive  conserved  or  lighted  to  the  satisfaction  of  the 
work  to  be  oMricdont  0xeoutive  authority,  he  may  by  notice  require 
or  to  carry  it  out  him-  the  owners  or  occupiers  of  buildings  or  lands 
.aoif  in  default.  fronting  or  abutting  on  such  street  or  part 

thereof  to  carry  out  any  work,  which  in  his 
opinion  may  be  necessary  and  within  such  time  as  may  be  specified 
in  such  notice. 

,,  (2)  If  such  work  is  not  carried  out  within  the  time  specified 

iu  the  notice,  the  executive  authority  may,  if  he  thinks  fit,  execute 
it  and  the  expenses  incurred  shall  be  paid  by  the  owners  or  occupiers 
in  default  according  to  the  frontage  of  their  respective  buildings 
or  lands  and  in  such  proportion  as  may  be  settled  by  the  executive 
authority. 

190.  If  any  street  has  been  levelled,  paved,  metalled,  flagged, 

channelled,  drained,  conserved  and  lighted  under 
re  uife lstea0tOte  Wo°  the  provisions  of  Section  189  such  street  shall, 
olared  pubiio.°  °  on  the  requisition  of  a  majority  of  the  owners 
thereof,  he  declared  a  public  street 
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191, 


Proliibitic 

obstructions 

stroots. 


Encroachment  on  streets. 

No  one  shall  build  any  wall  or  erect  any  fence  or  other 
obstruction,  or  projection,  or  make  any  encroach- 
>n  against  ment  in  or  over  any  street  except  as  hereinafter 

m  or  over  provi(Jec[< 


192. 


All  streets  vested  in  or  to  be  vested  in  or  maintained  by  a 
municipal  council  shall  be  open  to  persons  of 
oota  upon  whatever  caste  or  creed. 


193.  (1)  No  door,  gate,  bar  or  ground-floor  window  shall  with¬ 

out  a  licence  from  the  executive  authority  he 
Prohibition  ami  re-  hung  or  placed  so  as  to  upon  outwards  upon  any 
eolation  of  ‘I™™.  street. 

fnd’ba-  ope-ing  "lit-  (2)  The  executive  authority  may  by 

wards,  notice  require  the  owner  of  such  door,  gate,  bar 

or  window  to  alter  it  so  that  no  part  thereof 
when  open  shall  project  over  the  street. 

194.  (1)  The  executive  authority  may  by  notice  require  the 

owner  or  occupier  of  any  premises  to  remove 
Removal  of  on-  0r  alter  any  projection,  encroachment  or  obstruc- 
oioachmontu  ■  tion  other  than  a  door,  gate,  bar,  or  ground-floor 

window  situated  against  or  in  front  of  such  pre¬ 
mises  and  in  or  over  any  street* 

(2)  If  the  owner  or  occupier  of  the  promises  proves  that 
any  such  projection,  encroachment  or  obstruction  has  existed  for  a 
period  sufficient  under  the  law  of  limitation  to  give  any  person  a 
prescriptive  title  thereto  or  that  it  was  erected  or  made  with  the 
permission  or  licence  of  any  municipal  authority  duly  empowered  in 
that  behalf,  and  that  the  period,  if  any,  for  which  the  permission  or 
licence  is  valid  has  not  expired,  the  municipal  council  shall  make 
reasonable  compensation  to  every  person  who  suffers  damage  by  the 
removal  or  alteration  of  the  same. 


.195.  (1)  The  council  may  grant  a  licence,  subject  to  such  con¬ 
ditions  and  restrictions  as  it  may  think  fit,  to 
Power  to  allow  oar-  the  owner  or  occupier  of  any  premises  to  put 
MootionT0110"9  !iad  UP  verandas,  balconies,  sun-shades,  weather 
frames  and  the  like,  to  project  over  a  street, 
or  in  streets  in  which  the  construction  of  arcades 
has  been  sanctioned  by  the  council,  to  put  up  an  arcade  ;  or  to 
construct  any  step  or  drain  covering  necessary  for  access  to  the 
premises. 

(2)  The  executive  authority  may  grant  a  licence,  subject  to 
such  conditions  and  restrictions  as  he  may  think  fit.  for  the 


temporary  erection  of  pandals  and  other  structures  in  a  public 
street  vested  in  the  council  or  in  any  other  public  place  the  control 
of  which  is  vested  in  the 'council. 

(3)  The  council  shall  have  power  to  lease  roadside  and  street 
margins  vested  in  it  for  occupation  on  such  terms  and  conditions 
and  for  such  period  as  the  council  may  fix. 

(4)  But  neither  a  licence  under  sub-section  (1)  nor  a  lease 
under  sub-section  (3)  shall  be  granted  if  the  projection,  construction 
or  occupation  is  likely  to  be  injurious  to  health  or  cause  public 
inconvenience  or  otherwise  materially  interfere  with  the  use  of  the 
road  as  such. 

(5)  Our  Government  may,  by  notification  restrict  and  place 
under  such  control  as  they  may  think  fit,  the  exercise  by  municipal 
councils  in  general  or  by  any  municipal  council  in  particular,  of 
the  powers  under  sub-sections  (1)  and  (3). 

(6)  On  the  expiry  of  any  period  for  which  a  licence  has  been 
granted  under  this  Section,  the  executive  authority  may,  without 
notice,  cause  any  projection  or  construction  putup,under  sub-section 

(1)  or  (2)  to  be  removed,  and  the  cost  of  so  doing  shall  be  recoverable 
iu  the  manner  provided  in  Section  365  from  the  person  to  whom 
the  licence  was  granted. 

196.  (1)  The  executive  authority  shall  during  the  construction 

or  repair  of  any  street,  or  premises  vested  in 
Precautions  during  the  municipal  council, 

,-opB.jr  of  streets.  (ffl)  cause  the  same  to  be  fenced  and 

guarded, 

(6)  take  proper  precautions  against  accident  by  shoring  up 
and  protecting  the  adjoining  buildings,  and 

(c)  cause  such  bars,  chains  or  posts  to  be  fixed  across  or 
in  any  street  in  which  any  such  work  is  under  execution  as  are 
necessary  in  order  to  prevent  the  passage  of  vehicles  or  animals 
and  avert  danger. 

(2)  The  executive  authority  shall  cause  such  drain,  street  or 
premises  to  be  sufficiently  lighted  or  guarded  during  the  night 
while  under  construction  or  repair. 

(3)  The  executive  authority  shall,  with  all  reasonable  speed, 
complete  the  said  work,  fill  in  the  ground,  and  repair  the  said  drain, 
street  or  premises  and  remove  the  rubbish  occasioned  thereby. 

197.  No  person  shall  without  lawful  authority  remove  any  bar, 

chain,  post  or  shoring  timber  or  remove  or  eX- 
Proiilbition  against  tinguish  any  light  set  up  under  Section  196. 
lights. 


198.  (1)  No  person  shall  make  a  hole  or  cause  any  obstruction 

in  any  street,  unless  he  previously  obtains  the 

Prohibition  against  permission  of  the  executive  authority  and  com- 
e“naginobstructTon.  Plies  with  such  conclil'iolls  as  officer  may 

impose. 

(2)  When  such  permission  is  granted,  such  person  shall,  at 
his  own  expense,  cause  such  hole  or  obstruction  to  bo  sufficiently 
fenced  and  enclosed  until  the  hole  or  obstruction  is  ii  tied  up  or  re¬ 
moved  and  shall  cause  such  hole  or  obstruction  to  he  sufficiently 
lighted  during  the  night. 

199.  If  any  person  intends  to  construct  or  demolish  any  build¬ 

ing  or  to  alter  or  repair  the  outward  part  thereof, 

Licence  for  work  on •  and  if  any  street  or  footway  is  likely  to  bo  ob- 
causeinobsiructions  l°  structed  or  rendered  inconvenient,  by  means  of 
such  work,  he  shall  first  obtain  a  licence  from 
the  executive  authority  in  that  behalf  and  shall  also — 

(a)  cause  the  said  building  to  be  fenced  and  guarded, 

( b )  sufficiently  light  it  charing  the  night,  and 

(c)  take  proper  precautions  against  accidents  during  such 
time  as  the  public  safety  or  convenience  requires. 

200.  If  any  obstruction  is  caused  in  any  street,  by  the  fall  of 

trues,  structures  or  fences,  the  owner  or  occupier 

Clearing  of  dobris  0£  the  promises  concerned  shall  within  twelve 
by  occnpiora'.llSeH  °t0''  hours  of  the  occurrence  of  such  fall,  or  within 
such  further  period  as  the  executive  authority 
may  by  notice  allow,  clear  the  streets  of  such  obstruction. 

Naming  oj  streets. 

201.  (1)  The  council  shall  give  names  to  new  public  streets 

and  may  alter  the  name  of  any  public  street. 

Naming  of  publie 


(2)  The  executive  authority  shall  cause  to  be  put  up  or 
painted  ill  English  and  in  at  least  one  other  language  of  the  dis¬ 
trict  on  a  conspicuous  part  of  some  building,  wall  or  place,  at  or 
near  each  end,,  corner  or  entrance  the  name  of  every  public  street. 

(8)  No  person  shall  without  lawful  authority  destroy,  pull 
dovru,  or  deface  any  such  name  or  put  up  .any  name  different  from 
that  put  up  by  order  of  the  executive  authority. 

Numbers  on  buildings. 

202.  (I)  The  executive  authority  may  cause  a  number  to  be 

affixed  to  the  sido  or  outer  door  of  any  building 
Numbering  of  build-  or  to  some  place  at  the  entrance  of  the  premises. 


(2)  No  person  shall  .without  lawful  authority  destroy,  puli 
down  or  deface  any  such  number. 

(3)  When  a  number  has  been  affixed  under 'sub-section  (1), 
the  owner  of  the  building  shall  be  bound  to  maintain  such  number 
and  to  replace  it  if  removed  or  defaced  ;  and  if  he  fails  to  do  so,  the 
executive  authority  may  by  notice  require  him  to  replace  it. 

Chapter  X. — Building  Regulations. 

General  powers. 

203.  (1)  Our  Government  may  make  rules — 

(а)  for  the  regulation  or  restriction  of 
Building  rules.  the  use  of  sites  for  building,  and 

(б)  for  the  regulation  or  restriction  of 


ouucung, 

(2)  Without  prejudice  to  the  generality  of  the  power  con¬ 
ferred  by  sub-section  (1),  clause  («),  rules  made  under  that  clause 
may  provide — 

(а)  that  no  insanitary  or  dangerous  site  shall  be  used  for 
building,  and 

(б)  that  no  site  shalljae  used  for  the  construction  of  a  build¬ 
ing  intended  for  public  worship,  if  the  construction  of  the  building 
thereon  will  wound  the  religious  feelings,  of  any  class  nf  persons. 

(3)  Without  prejudice  to  the  generality  of  the  power  confer¬ 
red  by  sub-section  (1),  clause  (6),  rules  made  under  that  clause  may 
provide  for  the  following  matters  : 

(a)  information  and  plans  to  be  submitted  together  with 
applications  for  permission  to  buiid  ; 

(b)  height  of  buildings,  whether  absolute  or  relative  to  the 
width  of  streets  ; 

(<■)  level  and  width  of  foundation,  level  of  lowest  floor,  and 
stability  of  structure ; 

(d)  number  and  height  of  stories  composing  a  building  and 
height  of  rooms ; 

(e)  provision  of  sufficient  open  space  external  or  internal 
and  adequate  means  of  ventilation  ; 


(?)  provi 
(ff)  provis 

filth  ; 

(h)  mater 


l  of  means  of  egress  in  case  of  fire  ; 
of  secondary  means  of  access  for  the  removal  of 

i  and  methods  of  construction  of  external  and 


party  walls,  roofs  and  floors  ; 

(i)  position,  materials  and  methods  of  construction  of 
hearths,  smoke  escapes,  chimney,  staircases,  latrines,  drains,  cess¬ 


pools  ; 


ol.  XVII.  No.  4 . 


( j )  paving  of  yards  ; 

(k)  restrictions  on  the  use  of  inflammable  materials  in  build¬ 
ing  ; ,  and 

( 7 )  in  the  case  of  wells,  the  dimensions  of  the  well,  the  man¬ 
ner  of  enclosing  it,  and  if  the  well  is  intended  for  drinking  purposes 
the  means  which  shall  be  used  to  prevent  pollution  of  the  watur. 

204  No  piece  of  land  shall" bo  used  as  a  site  for  tlm  construc¬ 
tion  of 'a  building  [and  no  building  shall  be 
Building  site  and  constructed  or  reconstructed  otherwise  ( ban  iu 


oonatruotion  or ro-oou-  RCCor(jance  with  the  provisions  of  this  part  and 
struotion  of  bmldinga.  .  .  . 

of  any  rales  or  bye-laws  made  under  this  Act 
relating -to  the  use  of  building-sites  or- the  construction  or  recons¬ 
truction  of  buildings  ; 

Provided  that  Our  Government  may  in  respect  of  all  munici¬ 


palities,  or  with  the  consent  of  the  municipal  council  m  respect  of 
any  particular  municipality  or  portion  thereof,  exempt  all  buildings 
or  any  class  of  buildings  from  all  or  any  of  the  provi-ions  of  this 
chapter  or  the  said  rules. 

205,  (1)  The  council  may  give  public  notice  of  its  intention  to 


p&'wer  of  counoil  to  (a)  that  in  any  r streets  or  portions  of 

frUf”nnrndn  streets  specified  in  tlio "notice, 
daises  of  building*  in  (1)  continuous  building  will  be  allowed, 

particular  streets  or  (ji)  the  eleVa  (ion  and  construction  of  the 

localities.  frontage  of  all  buildings  thereafter  constructed 

or  reconstructed  shall,  in  respect  of  their  archi¬ 
tectural  features,  be  such  as  the  council  may  consider  suitable  to  the 
locality,  or 

(&)  that  in  any  localities  specified  in  the  notice,  the  construc¬ 
tion  of  only  detached  buildings  wall  be  allowed,  or 

(c)  that  in  any  streets,  portions  of  streets  or  localities 
specified  in  the  notice,  the  construction  of  shops,  warehouses,  fac¬ 
tories,  huts  or  buildings  of  a  specified  architectural  character  or 
buildings  destined  for  particular  uses  will  not  be  allowed,;  without 
the  special  permission  of  the  council. 

:  02)-  No  objections  to  any  such  declaration  shall  be  received 

after  a  period  of  three  months  from  the  publication  of  such  notice. 

(3^  The  council  shall  consider  all  objections  received  within 
the  said  period  and  may  then  confirm  the  declaration,  and  before  do¬ 
ing  so,  may. modify  it  but  not  so  as  to  extend  its  effect. 

(4)  The  executive  authority  shall  publish  any  declaration 
so  confirmed  and  it  shall  take  effect  from  the  date  of  publication. 


(5)  No  person  shall,  after  the  date  of  publication  of -such 
declaration,  construct  or  re-construct  any  building  in  contravention 
of  any  such  declaration. 

206.  (1)  The  council  may  require  any  building  intended  to 

be  erected  at  the  corner  of  two  streets  to  be 
of SutB88  ^  00'ner  founded  o'ff  or  splayed  off  to  such  height  and 
to  such  extent  otherwise .  as  it  may  determine, 
and  may  acquire  such  portion  of  the  site  at  the  corner  as  it  may 
consider  necessary  for  public  convenience  or  amenity. 

(2)  For  any  land  so  acquired  the  municipal  council  shal 
pay  conyp^satioD. 

(3)  In  determining  such  compensation  allowance  shall 
be  made  for  any  benefit  accruing  to  the  same  premises  from  the 
improvement  of  the  streets. 

207.  No  external  roof,  veranda,  pandal  or  wall  of  a 

building  shall  be  constructed  or  re-constructed  of 
Prohibition  against  grass,  leaves,  mats  or  other  inflammable  ma- 
maleria'isfor'baiMingfl  terials  except  with  the  permission  of  „tbe  executive 
without  permission.  authority, 

208.  Mo  door,  gate,  bar  or  ground,  floor  windo-w  which  opens 
Prohibition  against  on  any  public  street  shall  be  constructed  or  re- 
oonstruoting  doors,  constructed  so  as  to  open  .outwards  except  with 
ground-floor  windows  ^  ];cence  0f  th0  executive  -authority  -under 
.  outwwds.30  a3  °PLD  Section  1.93- 

Buildings  other  than  huts. 


209.  (1)  If- any  person  intends  to  construct  or  reconstruct  a 

building -other  than  a  hut  he  shall  send  to 

Application- to^con-  executive  authority — 


(a)  an  application  in  w  citing  for  the  approval  of  the  site, 
together  with  a  site  plan  of  the  land,  and 

(b)  an  application  in  writing  for  permission  to  execute  the 
work  together  with  a  ground-plan,  elevations  and  sections  of  the 
building,  and  specification  of  the  work. 

Explanation-. — ‘Building’  in  this  sub-section  shall  include  a 
wall  or  fence  of  whatever  height- bounding  or  abutting -on.  any 
public  street.  . 

(2)  Every  document  furnished  under  sub-section  (1)  shall 
contain  such  particulars  and  be  prepared  in  such  manner  as  may 
be  required  under  rules  or  bye-laws. 

210.  The  executive  authority  shall  not  grant  permission  to 
.  iconstruct  or  reconstruct  a  .building  unless  -an. 
appro^rof  sito.POOr  until  he  has  approved  of  the  site  on  an  applica¬ 
tion  made  under  Section  209, 


211.  The  construction  or  reconstruction  of  a  building  shall 
i  Prohibition  against  not  be  begun  unless  and  until  the  executive 
oomroenoement  of  _  authority  has  granted  permission  for  the  exe- 
slo*  'vlthont  pormlS  cution  of  the  work. 

212/  Withini  thirty  days  "after  the  receipt  of  any  application 
made  under  Section  209  for  approval  of  a  site 
Period  within  which  or  of  any  information  or  further  information 
executive  authority  is  raqn;rert  under  rules  or  bye-laws,  the  exc- 
d0issppro?ubPr,>Va  outivc  authority  shall  by  written  order  cither 

approve  the  site  or  refuse  on,  one  or  more  of 
the  grounds  mentioned  in  Section  215  to  approve  the  site. 

213.  Within  thirty  days  after  the  receipt  of  any  application 

made  under  Section  209  for  permission  to  exe- 
Periud  witlnnoWluch  cute  any  work  or  0f  any  information  or  of 
hT^anlV*  refuse*' to  documents  or  further  information  or  documents 
grant  permission  to  required  under  rules  or  byc-laws,  the  executive 
execute  work .  authority  shall  by  written  order  either  grant 

such  permission  or  refuse  on  one  or  more  of  the  grounds  mentioned 
in  Section  215  to  grant  it. 

Provided  that  the  said  period  of  thirty  days  shall  not  begin  to 
run  until  the  site  has  been  approved  under  Section  212. 

214.  (1)  If,  within  the  period  prescribed  by  .Section  212  or 

Section  213,  as  the  case  may  be,  the  executive 
authority  has  neither  given  nor  refused  his 
doioye  grant  or* refusal  approval  of  a  building  site,  or  his  permission  to 
of  approval  or  par-  execute  any  work,  as  the  case  may  be,  tlie  council 
nu8s,on-  shall  be  bound,  on  the  written  request  of  the 

applicant,  'to  determine  by  written  order  whether  such  approval 
or  permission  should  be  given  or  not. 

( 2)  If  the  council  does  not,  within  one  month  from  the 
receipt  of  such  written  request,  determine  whether  such  approval 
or  permission  should  be  given  or  not,  such  approval  or.  permission 
shall  be  deemed  to  have  been  given ;  and  the  applicant  may  proceed 
to  execute  the  work,  butinot  so  as  to  coutraveno  any  of  the  provi¬ 
sions  of  this  Act  or  any  rules  or  bye-laws  made  under- this  Act. 

215.  The  only  grounds  on  which  approval  of  the  site  for  the 
Grounds  on  whioh  construction  or  reconstruction  of  a  building  or 

approval  of  site  for,  permission  to  construct  or  reconstruct  a  building 
"  rMonetruotbuUding  may  berefused  are  the  following,  namely:— 

may  be  refused. 

(i)  that  the  work  or  use  of  the  site  for  the  work  or  any 
of  the  particulars  comprised  in  the  site  plan,  ground  plan,  elevation, 
sections  or  specification  would  contravene  some  specified  provision 
of  any  law,  or  some  specified  ordqr,  rule,  declaration  or  bye-law 
made  under  any  law  ; 


(ii)  that  the  application  for  such  permission  does  not  contain  the 
particulars  or  is  not  prepared  in  the  manner  required  under  rules  or 
bye-laws  ; 

(iii)  that  any  of  the  documents  referred  to  in  Section  209 
have  not  been  signed  as  required  under  rules  or  bye-laws  ; 

(iv)  that  any  information  or  documents  required  by  the 
executive  authority  under  rules  or  bye-laws  Iras  or  have  not  been 
duly  furnished  ; 

(v)  the  streets  or  roads  have  not  been  made  as  required  by 
Section  186;  or 

(vi)  that  the  proposed  building  would  be  an  encroachment 
upon  Government  or  municipal  land. 

Whenever  the  executive  authority  or  the  council  refuses  to 
approve  a  building- site  for  a  building  or  to  grant  permission  to 
construct  or  reconstruct  a  building,  the  reasons  for  such  refusal 
shall  he  specially  stated  in  the  order  or  resolution. 

216.  If  the 'construction  or  reconstruction  of  any  building  is 

'  Lapse)  of  permis  not  completed  within  the  period  specified  the 
sion.  P  permission  shall  lapse  and  a  fresh  application 

shall  be  made  before  the  work  is  continued. 

217.  (1)  if  the  executive  authority  finds  that  the  work — 

Power  of  exeoutive 
authority  to  require 
alteration  of  works. 

(a)  is  otherwise  than  in  accordance  with  the  plans  or  speci¬ 
fications  which  have  been  approved,  or 

(£)  contravenes  any  of  the  provisions  of  this  Act  or  any  bye¬ 
law,  rule,  order  or  declaration  made  thereunder,  he  maj  by  notice 
require  the  owner  of  the  building  within  a  period  stated  either — 

(i,‘  to  make  such  alterations  as  may  be  specified  in  the  said 
notice  with  the  object  of  bringing  the  work  into  conformity  with  the 
said  plans  or  provisions,  or 

(ii)  to  show  cause  why  such  alterations  should  not  be  made. 

(2)  If  the  owner  does  not  show  cause  as  aforesaid,  he  shall 
be  bound  to  make  the  alterations  specified  in  such  notice. 

(3)  If  the  owner  shows  cause  as  aforesaid,  the  executive 
authority  shall  by  an  order  cancel  the  notice  issued  under  sub¬ 
section  (1),  or  confirm  the  same  subject  to  such  modifications  as 
he  may  think  fit. 

218.  Notwithstanding  anything  contained  in  any  of  the  pre¬ 

ceding  Sections  the  executive  authority  may  at 

ciid^Th8  hnmln°rl£  aDy  time  stoP  t'le  constructi°n  or  reconstruc- 
cii^augfring  umian  £on  0j  any  building  if  in  his  opinio:;  the  work 

in  progress  endangers  human  life, 


Wells. 

219.  The  provisions  of  Section  209,  'Section  210,  Section  211, 

a  r  •  Section  216,  Section  217  and  Section  218  shall, 

SeSsato“  efia!  so  .for  as  may  be,  apply  to  a  well. 

Huts. 

220.  (1)  Every  person  who  intends  to  construct  or  recon- 
Btraof'or^reooMtrnot  stru°t  a  hut  shall  send  to  the  executive  aut'ho- 
huta°.  01  100  8  t’  tity— 

(a)  an  application  for  permission  to  execute  the  work,  and 

( b )  a  site-plan  of  the  land. 

(2)  Every  such  application  and  plan  shall  contain  the  parti¬ 
culars  and  be  prepared  in  the  manner  required  by  rule  or  bye-law. 

221.  The  construction  or  reconstruction  of  a  hut  shall  not 

Prohibition  agaimt  he  begun  unless  and  until  the  executive  autho- 

wMk'witliout *  erais-  ,m  grant0<:*  permission  for  the  execution  of 
s;ou.  the  work  on  an  application  sent  to  him  under 

Section  220, 

222.  'Within  fourteen  days  sifter  the  receipt  of  any  applica¬ 

tion  made  under  Section  220  for  permission  to 
ox^ou tive^u th ority 1  *is  construct  or  reconstruct  a  hut  or  of  any  infor- 
to^rant^^refuao  to  mation  or  plan  or  further  information  or  fresh 
grant  permission  to  plan  required  under  rules  or 'bye-laws, 'the  exe- 
oxeoute the  work.  cutive  authority  shall  by  written  order  either 
grant  such  permission  or  refuse  on  one  or  more  of  the  grounds 
mentioned  in  Section  224  to  grant  it, 

223.  (1)  If,  within  the  period  prescribed  by  Section  222, 

the  -  executive  authority  has  neither  granted  nor 
if  executive  authority  refused  to  grant  permission  to  construct  or  re- 
dalaya  passing  orders,  construct  a  huf,  the  council  shall  be  bound,  on 
the  written  request  of  the  applicant,  to  deter¬ 
mine  by  written  order  whether  such  permission  should  be  granted 
or  not. 

(2)  If  the  council  does  not,  within  thirty  days  from  the 
receipt  of  such  written  request,  determine  whether  such  permission 
should  be  granted  or  not,  such  permission  shall  be  deemed  to  have 
been  granted  j  and  the  applicant  may  proceed  to  execute  the  work  but 
not  so  as  to  contravene  any  of  the  provisions  of  this  Act  or 
any  rules  or  bye-laws  made  under  this  Act. 

224-  (1)  Themnly  grounds  on  which  permission  to  construct  or 

Grounds  ou  which  reconstruct  a  hut  may  be  refused  are  the  follow- 
ItrutrecoUmct  mg,  namely 

hut  may  bo  refused. 

(i)  that  the  work  or  use  of  the  site  for  the  work  would 
contravene  some  specified  provision  of  any  law  or  some  specified 
order,  rule,  bye-law  or  declaration  made  under  any  law  ; 


(ii)  :  that  the  application  for  permission  does  not  contain  the 
particulars  or  is  not  prepared  in  the  manner  required  under  rules  or 
bye-laws  ; 

(iii)  that  any  information  or  plan  required  by  the  executive 
authority  under  rules  or  bye  Ian  s  has  not  been  duly  furnished  ; 

(iv)  that  streets  or  roads  have  not  been  made,  as  required 
by  Section  186  ;  or 

(v)  that  the  proposed  building  would  be  an  encroachment 
upon  Government  or  municipal  land. 

(2)  Whenever  the  executive  authority  or  the  council  refuses  to 
grant  permission  to  construct  or  reconstruct  a  hut  the  reasons  for: 
such  refusali  shall  be  specifically  stated  in  the  order  or  resolution. 

225>  If  the  construction  cr  reconstruction  of.  any  hut  is  ,  not: 

completed  within  the  period  specified  i  the  per- 

Upso  of  permission,  mission  shall  lapse  and  afresh  application  shall 
be  made  before  the  work  is  continued. 

External  walls ,  alterations'  and  additions, 

226.  The  owner  or  occupier  of  any  building  adjoining  a  public 

street  shall  keep  the  external  part  thereof  in 

Maintenance  of  ex-  proper  repair  with  lime-plaster  or  other  mate- 
terna]  wal  a  in  repair,  tQ  ^  sati  faction  of  the  executive  autho¬ 
rity. 

227.  (1)  The  provisions  of  this  chapter  and  of  any  rules  or  bye¬ 

laws  made  under  this  Act  relating  to  construc- 
.  Application  of  pro-  tion  and  reconstruction  of  buildings  shall  also  be 
anTaddittonB™110118  applicable  to  any  alteration  thereof  or.  addi¬ 
tion  thereto  : 

Provided  that  works  of  necessary  repair  which,  do  not  affect 
the  position  or  dimension  of  a  building  or  any  room  therein  shall 
not  be  deemed  an  alteration  or  addition  for  the  purposes  of  this 
(Section. 

(2)  If  any  question  arises,  as.  to  whether  any  addition  or 
alteration  is  a  necessary  repair  not  affecting  the  position  or  dimen¬ 
sion  of  a  building  or  room  such  question  shall  be  referred  to  the 
council  whose  decision  shall  be  final. 

Powers  of  the  executive- authority. 

228.  (1)  If  the  executive  authority  is  satisfied 

Demolition  or  altera-  (i )  that,  the  construction  or  reconstruction 

ti0L  °f  ^“ildins  any  building  or  well — 

oed,  carried  on  or  oom- 
plefced. 

(a)  has  been  commenced  without  obtaining  the  permission 
of  the  executive  authority  or  (where  an  appeal  or  reference  has 
been  made  to  the  council)  ^in  contravention  of  any  order  passed  by 
the  council ;  or  -  _  . 


(b)  is  being  carried  on,  or  has  been  completed  otherwise 
than  in  accordance  with  the  plans  or  particulars  on  which  such  per¬ 
mission  or  order  was  based,  or 

(c)  is  being  carried  on,  or  has  been  completed  in  breach  of  any 
of  the  provisions  of  this  Act  or  of  any  rule  or  bye-law  made 
under  this  Act  or  of  any  direction  or  requisition  lawfully  given  or 
made  under  this  Act  or  such  rules  or  bye-laws,  or 

(ii)  that  any  alterations  required  by  any  notice  issued  under 
Section  217  have  not  been  duly  made,  or 

(iii)  that  any  alteration  of  or  addition  to  any  building  or 
any  other  work  mads  or  done  for  any  purpose  into  or  upon  any 
building  has  been  commenced  or  is  being,'  carried  on  or  has  "been 
completed  in  breach  of  Section  227,  ho  may  make  a  provisional 
order  requiring  the  owner  or  the  builder  to  demolish  the  work  done, 
or  so  much  of  it  as,  in  .the  opinion  of  the  executive  authority  has 
been  unlawfully  executed  or  to  make  such  alterations  as  may  in 
the  opinion  of  the  executive  authority  be  necessary  to  bring  the  work 
into  conformity  with  the  Act,  bye-laws,  rules,  direction  or  requisi¬ 
tion  as  aforesaid,  or  with  the  plans  and  particulars  on  which  such 
permission  or  order  was  based  ;  and  may  also  direct  that  until  the 
said  order  is  complied  with  the  owner  or  builder  shall  refrain  from 
proceeding  with  the  building  or  well. 

(2)  The  executive  authority  shall  serve  a  copy  of>  the  provi. 
sional  order  made  under  sub-section  (l)on  the  owner  of  the  building 
or  well  together  with  u  notice  requiring  him  to  show  cause  within  a 
reasonable  time  to  be  named  in  such  notice  why  the  order  should 

(3)  if  the  owner  fails  to  show  cause  to  the  satisfaction  of  the 
executive  authority,  the  executive  authority  may  confirm  the  order 
with  any  modification  he  may  think  fit  to  make,  and  such  order 
shall  then  be  binding  on  the  owner- 

Exemptions, 

229.  (l)  Any  building  constructed  and  used,  or  intended  to  be 
constructed  and  used,  exclusively  £or_  the  pur- 
Exemptioua.  pose  0f  a  plant-house,  meter-house,  summer 

house  (not  being  a  dwelling  house),  poultry-house>or  aviary,  shall 
be  exempted  from  the  provisions  of  this  chapter  other  than  Section 
208  provided  the  building  be  wholly  detached  from,  and  situated  at 
a  distance  of  at  least  ten  feet  from,  the  nearest  adjacent  building. 

(2)  The  executive  authority  may  grant  permission  at  his  dis¬ 
cretion  on  such  terms  as  he  may  decide  in  each  case  to  erect  for  a 
specified  period  temporary  huts  or  sheds  for  stabling,  for  watching 
crops,  for  storing  tools  or  materials,  or  for  other  similar  purposes. 
On  expiry  of  the  period  specified,  the  executive  authority  may 
by  notice  require  the  owner  of  such  hut  or  shed  to  demolish  it. 


Chaptisk  XL — Nuisances, 

Dangerous  structures,  trees  and- places, 

230.  (1)  If  any  structure  be  deemed  by  the  executive  autho¬ 
rity  to  be  in  a  ruinous  state  and  dangerous  to 
Precautions  in  case  o{  the  passers-by  or  to  the  occupiers  of  neighbouring 
angeroub  structures.  structures  tile  executive  authority  may  by  notice 
require  the  owner  or  occupier  to  fence  off,  take  down,  secure  or 
repair  such  structure  so  as  to  prevent  any  danger  therefrom. 

(2)  If  immediate  action  is  necessary  the  executive  authority 
shall  himself  before  giving  such  notice  or  before  the  period  of  such 
notice  expires,  fence  off,  take  down,  secure  or  repair  such  structure 
or  fence  off  a  part  of  any  street  or  take  such  temporary  measures 
as  he  thinks  fit  to  prevent  danger  and  the  cost  of  doing  so  shall  be 
recoverable  from  the  owner  or  occupier  in  the  maimer  provided  in 
Section  365, 

(3)  If  in  the  opinion  of  the  executive  authority  the  said 
structure  is  imminently  dangerous  to  the  inmates  thereof,  the 
executive  authority  shall  order  the  immediate  evacuation  thereof 
and  any  person  disobejung  may  be  removed  by  any  police 
officer. 

231-  (1)  If  any  tree  or  any  branch  of  a  tree  or  the  fruit  of  any 

tree  be  deemed  by  tlia  executive  authority  to  be 
Precautions  in  ease  likely  to  fall  and  thereby  endanger  any  person  or 
of  dangerous  trees.  mly  structure  the  executive  authority  may  by 

notice  require  the  owner  of  the  said  tree  to  secure,  lop  or  cut 
clown  the  said  tree  so  as  to  prevent  an)'  danger  therefrom. 

(2)  If  immediate  action  is  necessary  the  executive  authority 
shall  himself  before  giving  such  notice  or  before  the  period  of  such 
notice  expires,  secure,  lop  or  cut  down  the  said  tree  or  remove  the 
fruit  thereof  or  fence  off  a  part  of  any  street  or  take  such  other 
temporary  measures  as  he  thinks  fit  to  prevent  danger,  and  the 
cost  of  so  doing  shall  be  recoverable  from  the  owner  of  the  tree 
in  the  manner  provided  in  Section  365. 

232.  (1)  If  any  tank,  pond,  well,  hole,  stream,  dam,  bank  or 

other  place  appears  to  the  executive  authority  to 
Precautions  in  case  be  for  want  of  sufficient  repair,  protection  or 
weUs' holes SetcUltS’  enclosure  dangerous  to  the  passers-by  or  to  per- 
w  ’  °  °  ’  L  sons  living  in  the  neighbourhood,  the  executive 

authority  may  by  notice  require  the  owner  to  fill  in,  remove,  repair, 
protect  or  enclose  the  same  so  as  to  prevent  any  danger  therefrom. 

( 2)  If  immediate  action  is  necessary  he  shall,  before  giving 
such  notice  or  before  the  period  of  notice  expires,  himself  take 
such  temporary  measures  as  he  thinks  fit  to  prevent  danger  and 
the  cost  of  doing  so  shall  be  recoverable  from  <the  'owner  in  the 
•  manner  provided  in  Section  365. 
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233.  If  in  the  opinion  of  the  executive  authority  the  working 
o£  any  quarry  or  the  removal  of  stone,  earth  or 
Power  to  stop  ilaiigir.  other  material  from  any  place  is  dangerous  to 
ous  quarrying.'  persons  residing  in  or  having  legal  access  to  the 

neighbourhood  [.hereof  or  creates  or  is  likely  to  create  a  nuisance  the 
executive  authority  may  require  the  owner  or  jus  son  having  control 
of  the  said  quarry  or  ] dace  to  discontinue  working  the.  sumo  or  to 
discontinue  removing  stone,  earth  or  oilier  material  iron)  such  place 
or  to  take  such  order  with  such  quarry  or  place  as  he  shall  deem 
necessary  for  the  purpose  of  preventing  danger  or  of  abating  the 
nuisance  arising  or  likely  to  arise  therefrom. 

234.  (1)  The  executive  authority  may  hv  notice  require  the 

owner  of  any  structure,  booth  or  tent  partly  or 
Precautions  against  entirely  composed  of,  or  having  any  external 
fire'  roof,  veranda,  pamlal  or  wall  partly  or  entirely 

composed  of  cloth,  grass,  leaves,  mats  or  other  highly  Inflammable 
materials  to  remove  or  alter  such  tent,  booth,  structure,  roof, 
veranda,  panda  I  or  wall,  or  may  grant  him  permission  to  retain  the 
same  ou  such  conditions  as  the  executive  authority  may  think 
necessary  to  prevent  danger  from  lire. 

(2)  The  executive  authority  may  by  notice  require  any 
person  using  any  place- for  the  storage  for  private  use  of  timber, 
firewood,  or  other  combustible  things  to  take  special  steps  to  guard 
against  danger  from  fire. 

(3)  Where  the  executive  authority  is  of  opinion  that  the 
means  of  egress  from  any  building  are.  insufficient  to  allow  of  safe 
exit  in  the  event  of  fire,  he  may  with  the  sanction  of  the  council 
by  notice  require  the  owner  or  occupier  of  the  building  to  alter 
or  reconstruct  any  staircase  in  such  manner  or  to  provide  such 
additional  or  emergency  staircases  as  he.  may  direct  ;  and  when 
any  building,  booth  or  tent  is  used  for  purposes  of  public  entertain¬ 
ment  lie  may  require,  subject  to  such  sanction  as  aforesaid,  that  it 
shall  be  provided  with  an  adequate  number  of  clearly  indicated  exits 
so  placed  and  maintained  as  readily  to  alford  the  audience  ample 
means  of  safe  egress,  that  [lie  seating  he  so  arranged  as  not  to  in¬ 
terfere  •with  free  access  to  the  exits  and  (hut  gangways,  passages  and 
staircases  leading  to  the  exits  shall  during  the  presence  of  the  public 
be  kept  clear  of  obstructions. 

Control  over  waters,  etc. 

235.  (1)  No  new  well,  tank,  pond,  cistern,  fountain  or  the  like 

shall  be  dug  or  constructed  without  the  per- 

Prohibition  of  oon-  mission  of  the  executive  authority, 
tinksfoto.  withouwho  .00  I  he  executive  authority  may  grant '  per- 
pormission  of  tha  exe-  mission  subject  to  such  conditions  as  he  may 
native  authority.  deem  necessary,  or  may,  for  reasons  to  be  re¬ 
corded  by  him,  refuse  it. 


(3)  If  any  such  work  is  begun  or  completed  without  such 
permission,  the  executive  authority  may  either— 

(a)  by  notice  require  the  owner  or  oilier  person  who  has 
done  such  work  to  fill  up  or  demolish  such  work  in  such  manner  as 
the  executive  authority  shall  direct,  or 

{!>)  grunt  permission  to  retain  such  work,  but  such  per¬ 
mission  shall  not  exempt  'such  owntr  from  proceedings  for  con¬ 
travening  the  provisions  of  sill)  section  (l). 

236.  (1)  11:  in  the  opinion  of  executive  authority— 

.  (a)  any  pool,  ditch,  tank,  well,  pond,  bog, 

etc.'.11  "wiioh01  are' ° a  swaraP-  quarry- hole,  drain,  cesspool,  pit,  wnter- 
tmiaanoo.  course  or  any  collection  of  water,  or 

(h)  any  land  on  which  water  may  at  any  time  accumulate 
is  or  is  likely  to  become  a  breeding  place  of  mosquitoes  or  in  any 
other  respect  a  nuisance,  the  executive  authority  may  by  notice 
require  the  owner  or  person  huving  control  thereof  to  fill  up,  cover 
over,  weed  and  stock  with  larvieidal  fish,  potrolize,  drain  or  drain 
off  the  same  ill  such  manner  and  with  such  materials  as  the  executive 
authority  shall  direct  or  to  take  such  order  with  the  same  for  re¬ 
moving  or  abating  the  nuisance  as  the  executive  authority  shall 
direct. 

(2)  If  a  person  on  whom  a  requisition  is  made  under  sub¬ 
section  (1)  to  fill  up,  cover  over,  or  drain  off  a  well,  delivers  to  the 
executive  authority  within  the  time  specified  ior  compliance  there¬ 
with  written  objections  to  such  requisition  the  executive  authority 
shall  report  such  objections  to  the  council,  and  shall  make  further 
inquiry  into  the  case,  and  he  shall  not  institute  any  prosecution  for 
failure  to  comply  with  such  requisition  except  with  the  approval  of 
the  council,  but  the  executive  authority  may  nevertheless,  if  he 
deems  the  execution  of  the  work  called  for  by  such  requisition  to  be 
of  urgent  importance,  proceed  in  accordance  with  Section  360  and 
pending  the  council’s  disposal  of  the  question  whether  the  said  well 
shall  be  permanently  filled  up,  covered  over  or  otherwise  dealt  with, 
may  cause  such  well  to  be  securely  covered  over  so  as  to  prevent 
the  ingress  of  mosquitoes,  and  in  every  such  case  the  executive 
authority  shall  determine  with  the  approval  of  the  council  whether 
the  expenses  of  any  work  already  done  as  aforesaid  shall  be  paid  by 
such  owner  or  by  the  chairman  out  of  the  municipal  fund  or  shall 
be  shared  and,  if  so,  in  what  proportions. 

237.  The  council  on  the  report  of  the  Director  of  Public  Health, 

the  health  officer  or  the  local  medical  officer  ap- 

Beguktion  or  pro-  pointed  by  Our  Government,  that  the  cultivation 
kinfoof  cultivation?11  o£  any  description  of  crop  or  the  use  of  any 
kind  of  manure  or.the  irrigation  of  any  land  in 
any  place  within  the  limits  of  the  municipality  is  injurious  .to  thq 


public  health,  may,  with  the  previous  sanction  of  our  Government, 
by  public  notice  regulate  or  prohibit  the  cultivation,  use  of  manure, 
or  irrigation  so  reported  to  be  injurious  : 

Provided  that  when  such  cultivation  or  irrigation  has  been 
practised  during  the  five  years  preceding  the  date  of  such  public 
notice  with  such  continuity  as  Hit;  ordinary  course  of  husbandry 
admits  of,  compensation  shall  be  paid  from  the  municipal  fund  to 
all  persons  interested  for  any  damage  caused  l.o  them  by  absolute 
prohibition. 


238-  (1)  The  executive  authority  may  by  notice  require  the 
owner  of  or  person  having  control  over  any 
Clouuaiug  u£  iiwant-  private  water  course,  spring  lank,  well  or  other 
ury  private,  tank  ur  ]  lcc>  the  water  of.  which  is  used  for  drinking, 
woU  used  for  drinking.  ,  ,  ,  ,,  P 

bathing  or  washing  clothes  to  keep  the  same  m 
good  repair  and  to  demise  it  of  silt,  refuse  or  vegetation  and  to 
protect  it  from  pollution  by  surface  drainage,  in  such  manner  as  the 
executive  authority  may  think  lit. 

(2)  If  (he  water  of  any  place  which  is  used  for  drinking, 
bathing  or  washing,  dol  lies,  as  I  lie  case  may  be,  is  proved  to  the  . 
satisfaction  of  the  executive  authority  lobe  unfit  for  tlm  purpose, 
the  executive  authority  may  by  notice  require  the  owner  or  person 
having  control  thereof  to — 

(a)  refrain  from  using  or  permitting  the  use  of  such  water, 


or 

((>)  close  or  fill  up  such  place  or  enclose  if  with  a  substantia] 
wall  or  fence. 


239,  The  ‘municipal  council  shall,  maintain  in  a  clean  condition 
Duty  of  council  in  all  wells,  tanks  and  reservoirs  which  arc  not 

oi^recojitacl&of10  stag-  Privtlte  property,  and  .may  till  them  up  or  drain 
nsut  water.  °  them  when  it  appears  necessary  to  do  so. 

240.  All  such  wells,  tanks  and  reservoirs  ’when  maintained  by 
Public  wells,  oto.  ^1C  municipal  council  shall  be  open  to  use  and 

o p hi  to  all.  enjoyment  by  persons  of  whatever  caste  or  creed. 


241.  The  council  may.  in  the  interests  of  the  public  health, 
Prohibition  against  regulate  or  prohibit  the  washing  of  animals, 
or  Act  of  wash-  clothes  or  other  things,  or  fishing  in  any  public 
d”1"1*18 ,or.  °1.otJr“s  spriugj  tank,  well,  public  watercourse  or  part 
vubiio'^wdbir-ooumcs'  thoreof  within  the  municipality  and  may  set 
tanks,  otc  _  ’  apart  any  such  place  for  drinking  or  for  bathing 

or  for  washing  clothes  or  animals,  respectively,  or  for  any  other 
specified  purpose. 


242.  0)  The  council  may  constructor  provide  and  maintain 

public  wash  houses  or  places  for  the  washing  of 

Provision  of  public  clothes,  and  may  require  the  payment  of  such 
wash-house.  rents  and  fees  for  the  use  of  any  such  wash¬ 

house  or  place  as  it  may  determine. 

(2)  The  council  may  farm  out  the  collection  "of  such  rents 
and  fees  for  any  period  not  exceeding  throe  years  at  a  time  on  such 
terms  and  conditions  as  it  may  think  fit. 

(3)  If  a  sufficient  number  of  public  wash-houses  or  places  be 
not  maintained  under  sub-section  (I),  the  council  may  without 
making  any  charge  therefor  appoint  suitable  places  for  the  exercise 
by  washer-men  of  their  calling. 

243.  (1)  The  council  may  by  public  notice  prohibit  the  washing 

Prohibition  against  of  clothe^  by  washermen  in  the  exercise  of  their 

mni'ln5  mmithoris*l  ca^*nSi  efther  within  tlie  municipality  or  outside 
pi.ee.;  the  municipality  within  three  miles  of  the  boun¬ 

dary  thereof,  except  at — 

(rt)  public  wash-houses  or  places  maintained  or  provided 
undo-  Section  242,  or 

(4)  such  other  places  as  it  may  appoint  for  the  purpose. 

(2)  When  any  such  prohibition  Las  been  made  no  person 
who  is  by  calling  a  washerman  shall,  in  contravention  of  such 
prohibition,  wash  clothes,  except  for  himself  or  for  personal  and 
family  service  or  for  hire  on  and  within  the  premises  of  the  hirer  at 
any  place  within  or  without  municipal  limits  other  than  a  public 
wash-house  or  a  place  maintained  or  appointed  under  this  Act  : 

Provided  that  this  SecLion  shall  apply  only  to  clothes  washed 
within  or  to  be  brought  within  the  municipality, 

244.  It  shall  not  be  lawful  for  any  person  to— 

Prohibition  against  («)  bathe  in  or  in  any  manner  defile  the  water 
ote ''wh'thcr  Subitoor  ’n  any  place  SBt  aPart  by  the  council  or  by  the 
private''”  1U  P  '  owner  thereof  for  drinking  purposes  ;  or 

(/>)  deposit  any  offensive  or  deleterious  matter  in  the  dry  bed 
of  any  place  set  apart  as  aforesaid  for  drinking  purposes  ;  or 

(c)  wash  clothes  in  any  place  set  apart  as  aforesaid  for 
drinking  or  bathing  ;  or 

(d)  wash  any  animal  or  any  cooking  utensils  or  wool,  skins 
or  other  foul  or  offensive  substance  or  deposit  any  offensive  or 
deleterious  matter  in  any  place  set  apart  as  aforesaid  for  bathing  or 
washing  clothes  ;  or 

(e)  cause  or  suffer  to  drain  into  or  upon  any  place  set  apart 
as  aforesaid  for  drinking,  bathing  or  washing  cJothes,  or  cause  or 
suffer  anything  to  be  bi-ought  thereinto  or  do  anything  whereby  the 
water  may  be  fouled  or  corrupted. 


Control  over  abandoned  lands,  untrimmed  hedges,  etc. 

245.  If  any  building  or  land,  by  reason  of  abandonment,  dis¬ 

puted  ownership  or  other  cause  remaius  un- 
tJntouantud  build-  tenanted,  mid  thereby  becomes  a  resort  of  idle 
inga  or  lands.  mid  disorderly  persons  or  in  I  he  opinion  of  tho 

executive  authority  becomes  a  nuisance,  the  exe¬ 
cutive  authority  may  after  due  inquiry  by  notice  require  (he  owner 
or  person  claiming  to  be  the  owner  to  secure,  enclose,  clear  or 
cleanse  the  same. 

246.  The  executive  authority  may  by  notice  require  the  owner 

or  occupier  of  any  building  or  land  which 
Removal  or  appears  to  him  to  be  in  a  filthy  or  unwholesome 

noxious  vogo  a  ion,  statej  or  overgrown  with  any  thick  or  noxious 
vegetation,  trees  or  undergrowth  injurious  to  health  or  offensive  to 
the  neighbourhood,  to  clear,  cleanse  or  otherwise  put  the  land  in 
proper  state  or  to  clear  away  and  remove  such  vegetation,  trees  or 
undergrowth,  within  twenty-four  hours  or  such  longer  period  and 
in  such  manner  as  may  be  specified  in  the  notice. 

247.  The  executive  authority  may  by  notice  require  the  owner 

or  occupier  of  any  building  or  land  near  the  pub- 
Tenchig  oE  buildings  lie  street  to — 

or  lands  »nd  pruning  ^  fence  the  same  to  the  satisfaction  of  the 
of  bodges  and  trees.  authority  .  or 

(b)  trim  or  prune  any  hedges  bordering  oil  the  said  street  so 
that  they  may  not  exceed  such  height  from  the  level  of  the  adjoin¬ 
ing  roadway  as  the  executive  authority  may  determine  ;  or 

(c)  cut  and  trim  any  hedges  Or  trees  overhanging  the  said 
street  and  obstructing  it  or  the  view  of  traffic  or  causing  it  damage; 
or 

(d)  lower  an  enclosing  wall  or  fence  which  by  reason  of 
its  height  and  situation  obstructs  the  view  of  the  traffic  so  as  to 
cause  danger. 

Control  over  insanitary  buildings. 

248.  The  executive  authority  if  it  appears  to  him  necessary  for 
sanitary  purposes  so  to  do.  may  by  notice  re- 
Limownshing  and  qUire  the  owner  or  occupier  of  any  building  to 
iJiM™11'8  °f  bml  ’  limewash  or  otherwise  cleanse  the  building  in- 
1  '  side  and  outside  in  the  manner  and  within  p 

period  to  be  specified  in  the  notice, 


249-  (1)  Whenever  the  executive  authority  considers— 

(a)  that  any  building  or  portion  thereof  is, 
Further  powers  with  by  reason  o£  its  having  no  plinth,  or  having  a 
buUdinos l°  insamtal'y  plinth  of  insufficient  height,  or  by  reason  of  the 
u  “  ‘  want  of  proper  drainage  or  ventilation  or  by 

reason  of  impracticability  of  cleansing,  attended  with  danger  of 
disease  to  the  occupiers  thereof  or  to  the  inhabitants  of  the  neigh¬ 
bourhood,  or  is,  for  any  reason,  likely  to  endanger  the  public  health 
or  safety,  or 

(&)  that  a  block  or  group  [of  buildings  is,  for-  any  of  the 
said  reasons,  or  by  reason  of  the  manner  in  which  the  buildings  are 
crowded  together,  attended  with  such  risk  as  aforesaid. 

(1)  he  may  by  notice  require  the  owners  or  occupiers  of  such 
buildings  or  portions  of  buildings  or  at  his  option,  the  owners  of  the 
land  occupied  by  such  buildings,  or  portions  of  buildings  to  execute 
such  works  or  to  take  such  measures  as  he  may  deem  necessary  for 
the  prevention  of  such  danger. 

(2)  No  parson  shall  be  entitled  to  compensation  for  damages 
sustained  by  reason  of  any  action  taken  under  or  in  pursuance  of 
this  Section  save  when  a  building  is  demolished  in  pursuance  of  an 
order  made  hereunder,  or  so  far  demolished  as  to  require  reconstruc¬ 
tion,  in  which  cases  the  municipal  council  shall  make  compensation 
to  the  owner  thereof. 

(3)  When  any  building  is  entirely  demolished  under  this  Sect¬ 
ion  and  the  demolition  thereof  adds  to  the  value  of  other  buildings 
in  the  immediate  vicinity,  the  owners  of  such  other  buildings  shall 
be  bound  to  contribute  towards  the  compensation  payable  to  the 
owner  of  the  first  named  building  in  proportion  to  the  increased 
value  acquired  by  their  own  property. 

(4)  When  any  building  is  so  far  demolished  under  this  Section 
as  to  require  reconstruction,  allowance  shall  be  made  in  determining 
the  compensation  for  the  benefit  accruing  to  the  premises  from  the 
improvement  thereof. 

250.  (1)  If  any  building  or  portion  thereof  intended  for  or  used 

as  a  dwelling  place  appears  to  the  executive 
Buildings  unfit  for  authority  to  be  unfit  for  human  habitation,  he 
human  habitation,  may  apply  to  the  council  to  prohibit  the  further 
use  of  such  structure  for  such  purpose  ;  and  the 
council  may,  after  giving  the  owner  and  occupiers  of  the  structure 
a  reasonable  opportunity  of  showing  cause  why  such  order  should 
not  be  made,  make  i  prohibitory  order  as  aforesaid. 


(2)  When  any  such  prohibitory  order  has  been®  made,  the 
executive  authority  shall  communicate  the  purport  thereof  to  the 
owner  and  occupiers  of  the  structure  and  on  expiry  of  such  period 
as  is  specified  in  the  notice,  not  being  Jess  than  thirty  days  after 
the  service  of  the  notice,  no  owner  or  occupier  of  such  structure 
shall  use  or  suffer  it  to  be  used  for  human  habitation  until  the 
executive  authority  certifies  in  writing  that  the  causes  rendering  it 
unfit  for  human  habitation  have  been  removed  to  his  sails  faction,  or 
the  council  withdraws  the  prohibition. 

(3)  When  such  prohibitory  order  has  remained  in  operation 
for  three  mouths  the  executive  authority  shall  report  the  case  to 
the  council,  which  shall  thereupon  consider  whether  the  structure 
should  not  be  demolished.  The  council  shall  give  the  owner  not 
less  than  thirty  days’  notice  of  the  timo  and  place  at  which  the  ques¬ 
tion  will  he  considered  and  the  owner  shall  bn  entitled  to  be  heard 
when  the  question  is  taken  into  consideration. 

(4)  If  upon  such  consideration  the  council  is  of  opinion  that 
the  structure  has  not  been  rendered  fit  for  human  habitation  and 
that  steps  are  not  being  taken  with  due  diligence  to  render  it  so 
fit  and  that  tlic  continuance  of  the  structure  is  a  nuisance  or  dan¬ 
gerous  or  injurious  to  the  health  of  the  public  or  to  the  inhabitants 
of  the  neighbourhood,  it  shall  record  a  decision  to  (hat  effect  with 
the  grounds  of  the  decision,  and  the  executive  authority  shall  in 
pursuance  of  the  said  decision  by  notice  require  the  owner  to 
demolish  the  structure. 

(5)  If  the  owner  undertakes  to  execute  forthwith  I  he  works 
necessary  to  render  the  structure  fit  for  human  habitation  and  the 
executive  authority  considers  that  it  can  be  so  made  fit,  I lu:  execu¬ 
tive  authority  may  postpone  the  execution  of  the  decision  of  the 
council  for  such  time  not  exceeding  six  mouths  as  he  thinks  suffi¬ 
cient  for  the  purpose  of  giving  the  owner  an  opporiuniiy  of  execut¬ 
ing  the  necessary  works. 

251.  (1)  if  it  appears  to  the  executive  authorily  that  any 

dwelling-house  or  other  building  which  is  used 


Abatement  of  over¬ 
crowding  in  dwelling- 
house  or  d  wallin  g- 
plaoe. 


as  a  dwelling-place,  or  any  room  in  such  dwell¬ 
ing-house  or  building,  is  so  overcrowded  as  to 
endanger  the  health  of  the  inmates  thereof,  he 


may  apply  to  a  magistrate  to  abate  such  over¬ 
crowding;  and  the  magistrate  after  such  inquiry  as  he  thinks  fit  to 
make,  may,  by  written  order,  require  the  owner  of  the  building,  or 
room,  within  a  reasonable  time  not  exceeding  four  weeks  to  be  speci¬ 
fied  in  the  said  order,  to  abate  such  overcrowding  by  reducing  the 
number  of  lodgers,  tenants  or  other  inmates  of  the  building  or  room, 


or  may  pass  such  other  order  as  he  may  deem  just  and  proper. 


(2)  The  council  may,  by  written  order,  declare  what  amount 
of  superficial  and  cubic  space  shall  be  deemed  for  the  purposes  of 
sub-section  (1)  to  be  necessary  for  each  occupant  of  a  building  or 
room. 

(3)  If  any  building  or  room  referred  to  in  sub.section  (I)  has 
been  sublet,  the  land-lord  of  the  lodgers,  tenants,  or  other  actual 
inmates  of  the  same  shall,  for  the  purposes  of  this  Section,  be  deemed 
to  be  the  owner  of  the  building  or  room. 

(4)  It  shall  be  incumbent  on  every  tenant,  lodger  or  other 
inmate  of  a  building  or  room  to  vacate  on  being  required  by  the 
owner  so  to  do,  in  pursuance  of  any  requisition  made  under  sub¬ 
section  (1). 

Control  over  certain  animals- 

252.  No  person  shall  feed  or  permit  any  animal,  which  is  kept 

for  dairy  purpose  or  may  be  used  for  food,  to 

Prohibition  against  b@  f  d  ^  fiUh 
feeding  ^certain  am- 

253.  No  person  shall  keep  any  animal  on  his  premises  so  as  to 

be  a  nuisance  or  so  as  to  be  dangerous. 


254.  (.1)  The  council  may  and,  if  so  directed  by  the  District 
Magistrate,  shall  give  public  notice  that  un¬ 
stray  Wiga  and  doga™1'  licensed  pigs  or  dogs  straying  within  specified 
limits  will  be  destroyed, 

(2)  When  such  notice  has  been  given  any  person  may  destory 
in  any  manner  not  inconsistent  with  the  terms  of  the  notice  any 
unlicensed  pig  or  dog  (as  the  case  may  be)  found  straying  within 
such  limits. 

General. 


authority  to  u< 
materials  of 
ous  structure 


255.  (1)  When  the  executive  authority  takes  down  any  struc¬ 

ture  or  part  thereof  or  cuts  down  any  tree  or 
hedge  or  shrub  or  part  thereof  or  removes  any 
fruit  in  virtue  of  his  powers  under  this  chapter 
the  executive  authority  may  sell  the  materials 
dure”wiwii’theroriV'no  or  things  taken  down,  cut  down  dr  removed, 
owner  or  occupier.  and  apply  the  proceeds  in  or  towards  payment 
of  the  expenses  incurred. 

(2)  If  after  reasonable  inquiry  it  appears  to  t-he  executive 
authority  that  there  is  no  owner  or  occupier  to  whom  notice  can  be 
given  under  any  Section  in  this  chapter  he  may  himself  take  such 
order  with  the  property  mentioned  in  such  Section  as  may  appear 
to  him  to  be  necessary  and  may  recover  the  expense  incurred  by  the 
sale  of  such  property  (not  being  land)  or  of  any  portion  thereof* 
yd.  xvn-  No.  t. 


256.  No  person  shall  be  entitled  (save  as  provided  in  Sections 
236,  237  and  249  to  compensation  for  any  da- 
Limitation  of  com-  mages  sustained  by  reason  of  any  action  taken 
pensatiou.  py  j^e  municipal  authorities  in  pursuance  of  their 

powers  under  this  chapter. 

Chapter  Xli. — Licences  and  Feus. 


Our  Govornme- 
peel;  of  anyiplne 


258.  (1)  The  owner  or  occupier  of  any  stable,  veterinary  infir¬ 

mary,  stand,  shed,  yard,  or  other  place,  in  which 

in  w1Hoii°anhtiaisllavo  (iUIldrupeds  are  kept  or  taken  in  for  purposes  of 
m  w  uo>  ammas  aie  ;n  tiic  firSfc  month  of  every  year,  or 

in  the  case  of  a  place  to  be  newly  opened,  within 
one  month  before  the  opening  of  such  place  apply  to  the  executive 
authority  for  a  licence  for  the  use  of  the  same  for  any  such  purpose 
of  profit. 

(2)  The  executive  authority  may,  by  an  order  and  under  such 
restrictions  and  regulations  as  he  thinks  fit,  grant  or  refuse  to  grant 
such  licence. 

(3)  No  person  shall  without  or  otherwise  than  in  conformity 
with  a  licence  use  any  place  for  such  a  purpose. 

259.  (1)  Ail  stables,  cattle  sheds  and  cow-houses  shall  be 

under  the  survey  and  control  of  the  executive 
General  powers  of  authority  as  regards  their  site,  construction, 
00''*r0>  °Jer  materials  and  dimensions. 


(2)  The  executive  authority  may  by  notice  require  that  any 
stable,  cattle  shed, or  cow  house  be  altered,  paved,  drained 'repaired, 
disinfected  or  kept  in  such  a  stateas  to. admit  of  its  being  sufficiently 
cleaned  or  bo  supplied  with  water,  or  be  connected  with  a  sewer  or 
be  demolished. 

(3)  Every  such  notice  shall  be  addressed  to  the  owner  of  the 
building  or  land  to  which  the  stable,  cattle  shed  or  cow  house 
belongs,  or  for  the  use  of  the  occupants  of  which  the  same  was 
constructed  or  is  continued. 

(4)  The  expense  of  executing  any  work  in  pursuance  of  ally 
such  notice  shall  be  borne  by  the  said  owner. 
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260.  If  any  stable,  cattle  shed  or  cow-house  is  not  constructed 
power  to  direct  die-  or  maintained  in  the  manner  required  by  or 

oontimi&noe  of  use  of  under  this  Act,  the  executive  authority  may 
buildiogs  88  stable,  j>y  notiCe  direct  that  the  same  shall  no  longer 
houso,8  6  01  '  °0W"  be  used  as  a  stable,  cattle  shed  or  cowhouse. 

Every  such  notice  shall  state  the  grounds  on  which  it  proceeds. 

Industries  and  Factories. 

261.  (1)  The  council  may  publish  a  notification  in  Our  Govern¬ 

ment  Gazette  and  by  bent  of  drum  that  no  place 
Purpoaoa  for  which  within  municipal  limits  or  at  a  distance  within' 
pJaoesniaynotbooBcd  three  miles  of  such  limits  shall  be  used  for  any 
wit  out  icence.  one  or  m01.e  0£  the  purposes  specified  in  Sche¬ 

dule  III  without  the  licence  of  the  executive  authority  and  except 
in  accordance  with  the  conditions  specified  therein  : 

Provided  that  no  such  notification  shall  take  effect 
(a.)  until  sixty  days  from  the  date  of  publication,  and 
(b)  except  with  the  previous  sanction  of  Our  Government  in 
any  area  out  side  the  municipal  limits. 

(2)  The  owner  or  occupier  of  every  such  place  shall  within 
thirty  days  of  the  publication  of  such  notification  apply  to  the  exe¬ 
cutive  authority  for  a  licence  for  the  use  of  such  place  for  such  pur¬ 
pose. 

(3)  The  executive  authority  may  by  an  order  and  under 
such  restrictions  and  regulations  as  he  thinks  fit,  grant  or  refuse  to 
grant  such  licence. 

(4)  Every  such  licence  shall  expire  at  the  end  of  the  year  unless 
for  special  reasons  the  executive  authority  considers  it  should  expire 
at  an  earlier  date  ;  when  it  shall  expire  at  such  earlier  date  as  may 
be  specified  therein. 

(5)  Applications  for  renewal  of  such  licences  shall  be  made 
not  less  than  thirty  days  before  the  end  of  every  year  and  applica¬ 
tions  for  licences  for  places  to  be  newly  opened  shall  be  made  not 
less  than  thirty  clays  before  they  are  opened. 

262.  (1)  Every  person  intending — 

(a)  to  construct  or  establish  any  factory. 
Application  to  be  workshop  or  work  place  in  which  it  is  proposed 
establish! ucot^or ^ *in~  to  empl°y  steam  power,  water-power  or  other 
Btaiiation'of  factory"  mechanical  power  or  electrical  power,  or 
workshop  or  work-'  (ft)  to  install  in  any  premises  any  machinery 
orother  ''owe/hTtu  or  manufacturing  plant  driven  bv  steam,  water 
be omplo} ed'.V6r  °  or  0-her  power  as  aforesaid,  shall  before  begin 
ning  such  construction,  establishment  or  install?- 
tion,  make  an  application  in  writing  to  the  municipal  council  fi  r 
permission  to  undertake  the  intended  work. 


ex  via 


(2)  Tbe  application  shall  be  accompanied  by — 

(i)  a  plan  of  the  factory,  workshop,  work-place  or  pre¬ 
mises  prepared  in  such  manner  as  may  be  prescribed  by  rules  made 
in  this  behalf  by  Our  Government,  and 

(ii)  such  particulars  as  to  the  power,  machinery,  plant 
or  premises  as  the  municipal  council  may  require  by  bye-laws  made 
in  this  behalf. 

(3)  The  municipal  council  shall,  as  soon  as  may  be  after  the 
receipt  of  the  application: 

(«)  grant  the  permission  applied  for  either  absolutely  or 
subject  to  such  conditions  as  it  thinks  fit  to  impose,  or 

(6)  refuse  permission,  if  it  is  of  opinion  that  such  construc¬ 
tion,  establishment  Or  installation  is  objectionable  by  reason  of  the 
density  of  the  population  in  the  neighbourhood  or  that  it  is  likely 
to  Cause  a  nuisance. 

(4)  Before  granting  permission  under  sub-section  (3),  the 
municipal  council— 

(a)  shall  obtain  the  approval  of  the  inspector  of  factories 
appointed  under  the  Travaucore  Factories  Act  having  jurisdiction 
in  the  area  of  tho  municipality,  or  if  there  is  more  than  one  such' 
inspector,  of  the  inspector  designated  by  Our  Government  in  this 
behalf  by  general  or  special  order,  as  regards  the  plan  of  the  factory, 
workshop,  work  place  or  premises  with  reference  to — 

(i)  the  adequacy  of  the  provision  for  ventilation  and  light, 

(ii)  the  sufficiency  of  the  height  and  dimensions  of  tho 
rooms  and  doors, 

(iii)  the  suitability  of  the  exits  to  be  used  in  case  of  fire,  and 

(iv)  such  other  matters  as  may  bu  prescribed  by  rules  made 
by  Our  Government  ;  and 

( b )  shall  consult  and  have  due  regard  to  the  opinion  of 
the  municipal  health  officer  where  the  municipal  council  employs 
such  an  officer  and  of  the  district  medical  officer  in  other  cases,  as 
regards  the  suitability  of  the  site  of  the  factory,  workshop,  work 
place  or  premises  for  the  purpose  specified  in  the  application. 

(5)  The  grant  of  permission  under  this  Section  shall  not  be 
deemed  to  dispense  with  the  necessity  for  compliance  with  the  pro  ■ 
visions  of  Sections  209  and  211  or  Sections  220  and  221,  as  the 
ease  may  be. 


263.  (1)  If!  in  airy  factory,  workshop  or  work  place  in  which 

Oounoil  may  issue  steampower,  water-power  or  other  mechanical 
directions  for  abate-  power  or  electrical  power  is  used,  nuisance  is  in 
ment  of  nuisance  the  opinion  of  the  municipal  council  caused  by 
other' ^owor.Steam  °r  reason  of  particular  kind  cf  fuel  employed  or  by 
°  °r  p  ’  reason  of  the  noise  or  vibration  created,  the 

municipal  council  may  issue  such  directions  as  it  thinks  fit  for  the 
abatement  of  the  nuisance  within  a  reasonable  time  to  bo  specified 
for  the  purpose. 

(2)  If  there  has  been  wilful  default  in  carrying  out  such  direc¬ 
tions  or  if  abatement  is  found  impracticable,  the  municipal  council 
may 

(a)  prohibit  the  use  of  the  particular  kind  of  fuel  employed 


( 1 )  restrict  the  noise  or  vibration  by  prohibiting  the  working 
of  the  factory,  workshop  or  work  place  between  the  hours  of  9-30 
p.  m.  and  5-30  a.  m. 


264.  Our  Government  may,  cither  generally  or  in  any  parti- 
Powor  of  our  Gov  ftdar  case,  make  such  order  or  give  such  dircct- 
ei-nmcut  to  pass  ordura  ions  as  they  may  deem  fit  in  respect  of  any  ac- 
to  give  directions  to  tion  taken  or  omitted  to  be  taken  under  Section 
municipal  councils  262  or  Section  263. 

265  (1)  The  executive  authority  or  any  person  authorized  by 

him  in  this  behalf  may  enter  any  factory,  or 
Tiio  oxcoutivo  workshop  or  work  place — 
an^faotor  ”  worHUo ]  (“)  at  any  t'me  between  sunrise  and  sunset ; 

or  worlc  pkoo™'  8  l°P  (6)  at  any  time  when  any  industry  is  being 

carried  on  ;  and 

(c)  at  any  time  by  day  or  by  night,  if  he  has  reason  to  believe, 
that  any  offence  is  being  committed  under  Section  262  or  Section 
263. 


(2)  No  claim  shall  lie  against  any  person  for  any  damage  or 
inconvenience  necessarily  caused  by  the  exercise  of  powers  under 
this  Section  or  by  (he  use  of  any  force  necessary  for  the  purpose  of 
effecting  an  entrance  under  this  Section. 

Slaughtering, 

266.(1)  The  municipal  council  shall  provide  a  sufficient  number 
•'revision  of  muniei-  plaees  ^or  usu  aS  mun'ci]>al  slaughter-houses 
pi'SaugWer-UoM^'"  and  may  charge  rents  and  fees  for  their  use. 

(2)  The  council  may  farm  out  the  collection  of  such  rents 
and  fees  for  any  period  not  exceeding  three  3  ears  at  a  time  and  on 
such  terms  and  conditions  as  it  may  think  fit. 

(3)  Municipal  slaughter-houses  may  be  situated  within  or,  with 
the  sanction  of  Our  Government,  without  the  municipality. 
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267.  (1)  The  owner  of  any  place  within  municipal  limits  or 

at  a  distance  within  three  miles  of  such  limits 
License  for  daughter  which  is  used  as  a  slaughter-house  for  the 
housoS  slaughtering  of  animals  or  for  the  skinning  or 

cutting  up  of  any  carcasses,  shall  in  the  first  month  of  every  year 
or,  in  the  case  of  a  place  to  be  newly  opened,  one  month  before 
the  opening  of  the  same,  apply  to  the  executive  authority  for  a 
licence  : 

Provided  that  the  sub-soction  shall  not  take  effect  in  any  area 
outside  the  municipal  limits  except  with  the  previous  sanction  of 
Our  Government, 

(2)  The  executive  authority  may,  by  an  order  and  subject  to 
such  restrictions  and  regulations  as  to  supervision  and  inspection  as 
he  thinks  fit,  grant  or  refuse  to  grant  such  licence, 

268  The  executive  authority  may  allow  any  animal  to  lo  slau¬ 
ghtered  in  such  places  as  he  thinks  fit  on  occa- 
ciifririf.8  fostivah^and  sions  of  festival  and  ceremonies  or  as  a  special 

269.  No  person  shall  slaughter  within  the  municipality,  ex- 
Sluughtcr  of  animals  ccPfc  in  a  Publio  or  liceilSed  slaughterhouse,  any 

for  sale  as  food.  cattle,  horse,  sheep,  goat  or  pig  for  sale  as  food 

or  skin  or  cut  up  any  carcass  without  or  other¬ 
wise  than  in  conformity  with  a  licence  from  the  executive  authority 
or  dry  or  permit  to  bo  dried  any  skin  in  such  a  manner  as  to  cause 
a  nuisance: 

Provided  that  the  executive  authority  may  authorise  any 
person  to  slaughter,  without  licence  and  without  the  payment  of 
any  fee,  any  animal  for  the  purpose  of  a  religious  ceremony. 

The  milk  trade. 

270.  (1)  No  person  shall  without  or  otherwise  than  in  eon- 
Regulation  of  milk  fortuity  with  a  licence  from  the  executive  au- 

trad’c .  thority — 

(a)  carry  on  within  the  municipality  the  trade  or  business  of 
a  dealer  in  or  importer  or  seller  or  hawker  of  milk  or  dairy  produce; 

(t)  use  any  place  in  the  municipality  for  the  sale  of 
milk  or  dairy  produce  : 

Provided  that  no  such  licence  shall  he  given  to  any  person 
who  is  suffering  from  a  dangerous  disease. 

(2)  Such  licence  m  ty  be  refused  or  may  be  granted  on  such  con¬ 
ditions  as  the  executive  authority  may  deem  necessary  which  may 
exteud  to  the  construction,  ventilation,  conservancy,  supervision 
and  inspection  of  the  premises,  whether  within  or  without  munici¬ 
pal  limits,  where  the  animals  from  which  the  milk  supply  is 
derived  are  kept, 


CXX1 


Markets,  butchers,  fishmongers,  hatchers. 

271.  All  markets  which  are  acquired,  constructed,  repaired  oi* 
maintained  oul  of  the  municipal  fund  shall  be 
Public  market.  deemed  to  be  public  markets  ;  and  such  mar¬ 
kets  shall  be  opened  to  parsons  of  whatever  caste 


272.  (l)The  council  may  provide  places  for  i 
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(2)  The  council  may  In  any  public  market  levy  any  one  or 
more  of  the  following  fees  at  such  rates  and  .may  place  the 
collection  of  such  fees  under  the  management  of  such  persons  as 
may  appear  to  it  proper  or  may  farm  out  such  fees  on  such  terms 
and  subject  to  such  conditions  as  i  t  may  deem  fit  — 

(a)  fees  for  the  use  of,  or  for  the  right  to  expose  goods  for 
sale  in,  such  markets  ; 

(&)  fees  for  the  use  of  shops,  stalls,  pons  or  stands  in  such 
markets  ; 

(, c )  fees  on  vehicles  or  pack-animals  carrying,  or  on  per. 
sons  bringing,  goods  for  sale  in  such  markets  ; 

(d)  fees  on  animals  brought  for  sale  into,  or  sold  in,  such 
markets;  and 

(«)  licence  fees  on  brokers,,  commission  agents,  weighmen 
and  measurers  practising  their  calling  in  such  markets. 

(3)  The  council  may  with  the  sanction  of  Our  Government, 
close  any  public  market  or  part  thereof. 

273.  (1)  No  person  shall,  without  the  permission  of  the  exe¬ 

cutive  authority  or  if  the  fees  have  been 
^hori*0^ over XC al>Po°  farme(^  out,  t^le  feu-nler,  sell  or  expose  for 
markels'!  °Ter  PU  10  sale  any  animal  or  article  within  any  public 
market. 

(2)  The  executive  authority  may  expel  from  any  public  market 
any  person  who  or  whose  servant  has  been  convicted  of  disobeying 
any  bye-laws  at  the  time  in  force  in  such  market,  and  may  pre¬ 
vent  such  person  from  further  carrying  on  by  himself  or  his  servants 
or  agents  any  trade  or  business  in  such  market,  or  occupying  any 
shop,  stall  or  other  place  therein  and  may  determine?  any  lease  or 
tenure  which  such  person  may  possess  in  any  such  shop,  stall  or, 
place. 

274.  (1)  No  person  shall  open  a  new  private  market  or 

rivate  continue  to  keep  open  a  private  market  unless 
market?00  W  pnVa  he  obtains  from  the  council  a  licence  to  do  so. 

(2)  Application  for  such  licence  shall  be  made  by  the  owner  of 
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the  plaea  in  respect  of  which  the  licence  is  sought  not  less'  than  six 
weeks  before  such  place  is  opened  as  a  market  or  before  the  com¬ 
mencement  of  the  year  for  which  the  licence  is  sought,  as  the  case 
may  be. 

(3)  The  council  shall,  as  regards  private  markets  already  law¬ 
fully  established  and  may,  at  its  discretion,  as  regards  new 
private  markets,  grant  the  licence  applied  for  subject  to  such  regu¬ 
lations  as  to  supervision  and  inspection  and  to  such  conditions  as 
to  sanitation,  drainage,  water-supply,  width  of  paths  and  ways, 
weights  and  measures  to  be  used,  and  rents  and  fees  to  be  charged 
in  such  market  as  the  council  may  think  proper  ;  or  the  council 
may  refuse  to  grant  any  such  licence  for  any  new  private  market. 
The  council  may,  however,  at  any  time,  for  breach  of  the  conditions 
thereof,  suspend  or  cancel  any  licence  which  lias  been  granted  under 
this  Section.  The  council  may  also  modify  the  conditions  of  the 
licence  to  take  effect  from  a  specified  date. 

(4)  When  a  liceuce  is  granted,  refused,  suspended,  cancelled  or 
modified  under  this  Section,  the  council  shall  cause  a  notice  of  such 
grant,  refusal,  suspension  cancellation  or  modification  in  English 
and  a  language  of  the  district  to  be  posted  in  some  conspicuous 
place  at  or  near  the  entrance  to  the  place  in  respect  of  which  the 
licence  was  sought  or  had  been  obtained. 

(5)  Every  licence  granted  under  this  Section  shall  expire  at  the 
end  of  the  year. 

275.  When  aJicence  granted  under  Section  274  permits  the  levy 

of  any  fees  of  the  nature  specified  in  sub-section 

Fees  for  licence.  (2)  0f  Section  272,  a  fee  mot  exceeding  fifteen 
per  centum  of  the  gross  income  of  the  owner 
from  the  market  in  the  preceding  year  shall  be  charged  by  the 
municipal  council  for  such  licence. 

276.  It  shall  not  be  lawful  for  any  person  to  sell  or  expose 

Sale  in  miiioouscd  for  sale  any  animal  or  article  in  auv  unlieeneed 

private  markets.  private  market. 

277-  The  council  may  by  notice  require  the  owner,  occupier, 

.  Powers^  o£  council  0r  farmer  of  any  private  market  to — 
markets. 

(a)  construct  approaches,  entrances,  passages,  gates,  drains 
and  cess-pits  for  such  market  and  provide  it  with  latrines  of  such 
description  and  in  such  position  and  number  as  the  council  may 
think  fit ; 

( b )  roof  and  pave  the  whole  or  any  portion  of  it  or  pave  any 
portion  of  the  floor  with  such  material  as  will  in  the  opiuion  of  the 
council  secure  imperviousness  and  ready  cleansing  ■ 

( c )  ventilate  it  properly  and  provide  it  with  a  supply  of 

Water  j 
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( [d )  provide  passages  of  sufficient  width  between  the  stalls 
and  make  such  alterations  m  the  stalls,  passages,  shops,  doors  or 
other  parts  of  the  market  us  the  council  may  direct  ;  and 

(e)  keep  it  in  a  cleanly  and  proper  state  and  remove  all 
filth  *and  refuse  therefrom 

278-  (1)  If  any  person  after  notice t  given  to  him  in  that  .behalf 

by  the  council  fails  within  the  period  and  in  the 
ai  rflfo™o0iu°Sofofuit  mannel‘  laid  down  in  the  said  notice  to'carry 
out  any  of  the  work’s  specified  in  Section  2 77 
the  council  may  suspend  the  licence  of  the  said  person,  or  may 
refuse  to  grant  him  a  licence,  uutill  such  works  have  been  com¬ 
pleted. 

(2)  It  shall  not  be  lawful  for  any  person  to  open  or  keep 
open  any  such  market  after  such  suspension  or  refusal. 

279.  No  owner,  occupier,  agent  or  manager  in  charge  of  any 
private  market*  or  of  any  shop,  stall,  shed  or 
nuSmoes^in  a°rivate  ot;her  place  therein  shall  keep  the  same  so 
markets!3  P  1V  °  that  it  is  a  nuisance  or  fail  to  cause  anything 
that  is  a  nuisance  to  be  at  once  removed  to  a  place  to  be  notified  by 
the  council. 


280.  The  council  or  any  officer  duly  authorised  by  it  in  that 
behalf  may  close  any  private  market  in  respect 
Powur  to  oiuso  ur'-  wliich  no  licence  has  been  .applied  or  the  keen- 
va  9  ma  *  ce  for  which  has  been  refused  withheld  or  sus¬ 

pended  or  which  is  held  or  kept  open  contrary  to  the  provisions 
of  this  Act. 


281.  (1)  A  municipal  council  may  acquire  the  rights  of  any 
inquisition  of  rights  person  to  hold  a  private  market  in  any  place  and 
of  private  persons  to  to  jgVy  £ees  therein.  The  acquisition  shall  be 
o  privft  e  mar  e  .  ma[je  un(jei.  ti10  Land  Acquisition  Act  and  such 
rights  shall  be  deemed  to  be  land  for  the  purposes  of  that  Act. 

‘  (2)  On  payment  by  the  municipal  council  of  the  compensa¬ 

tion  awarded  under  the  said  Act  in  respect  of  such  property  and 
any  other  charges  incurred  in  acquiring  it,  the  rights  of  such  person 
to  hold  a  private  market  and  to  levy  fees  therein  shall  vest  in  the 
municipal  council. 

282  The  person  in  charge  of  a  market  shall  prevent  the  entry 
therein  or  expel  therefrom  any  person  suffering 

Duty  of  expelling  from  finy  dangerous  disease  who  sells  or  exposes 
kewTand*0 oww'to' ex!"  ior  sals  therein  any  article  or  who,  not  having 
pei3di3tuiPb°ersOT  °  CX"  purchased  the  same,  handles  any  articles  expose, 
for  sale  therein,  and  ho  may  expel  therefrom  any  person -who 
is  creating  a  disturbance  therein. 
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283-  (1)  No  person  shall  without  or  otherwise  than*  in  con¬ 
formity  with  n  licence  from  the  exeetrtive  an? 
mo^'or^and^cmlter-  thoi’ity  carry  on  the  trade  of  a  butcher,  fishrnon 
er's'ficono™  p°n  W  geror  poulterer  or  use  any  place  for  the  sale  of 
flesh  or  fish  intended  for  human  food  in  any  place  within  municipal 
limits  or-  at  a  distance  within  three  miles  of  such  limits  : 

Provided  that  no  licence  shall,  ho  required  for  a  place  used  for  ' 
the  selling  or  storing  for  sale  preserved  flesh  or  fish  contained  in 
air-tight  and  hermetically  sealed  receptacles. 

(2)  The  executive  authority  may,  by  an  order  and  subject  to 
such  restrictions  as  to  supervision  and  inspection  as  he  thinks  fit 
grant  or  refuse  to  grant  such  licence. 

(3)  Every  such  licence  shall  expire  at  the  oud  of  the  year  in 
which  it  is  granted  unless  for  special  reasons  the  executive  au¬ 
thority  considers  it  should  expire  at  an  earlier  date,  when  it  shall 
expire  at  such  earlier  date  as  may  be  specified  therein. 

284.  The  executive  authority  may,  with  the  sanction  of  the 

council,  prohibit  by  public  notice  or  licence,  or 
Power  to  prohibit  or  regulate  the  sale  or  exposure  for  sale,  of  any 
regulate  sale  o£  arti-  animals  or  articles  in  or  on  any  public  street 
olea  m  public  strode.  or  part  thereof. 

285.  If  any  question  arises  whether  any  place  where!  persons 

assemble  for  tho  sale  or  purchase  of  articles  of 
Dacisiou  of  disputes  food  or  clothing,  of  livestock  or  poultry,  of 
»Toma7keta<<>r  pla°e3  °oooanut  or  palmyra  .products  or  other  in¬ 
dustrial  crops  or  of  any  other  raw  or  manufac¬ 
tured  products  is  a  market  or  not  the  municipal  council  shall  make  a 
reference  to  Our  Government  and  the'  decision  of  Ouri  Government 
on  the  question  shall  be  final. 

Cart  Stands. 

286.  (1)  The  municipal  council  may  construct  or  provide  public 
Provision  Of  public  landing  places,  halting  places  and  cart  stands 

cart-stands  etc.  and  may  levy  fees  for. the  use  of  the  same. 

(2)  A  statement  in  English  and  a  language  of  the  district 
of  the  fees  fixed  by  the  council  for  the  use  of  such  place  shall  be 
put  up  in  a  conspicuous  part  thereof. 

Explanation — A  cart-stand  shall,  for  the  purposes  of  this 
Act  include  a  stand  for  carriages  and  animals. 

287.  Where  a  municipal  council  has  provided  a  public  landing 

place,  halting  place  or  cart-stand,  the  executive 
Prohibition  of  uso  authority  may  prohibit  the  use  for  the  same  pur 
of  PpnVil<?  astrmtS1  an  Pose  by  any  person  within  such  distance  thereof, 
oftrt-atsnri,  oto.  as  may  be  determined  by  the  municipal  coun¬ 

cil,  of  any  public  place  or  the  sides  of  any  trablic  street. 
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288,  If  the  fee  leviable  under  sub-section  (!)  of  Section  286  is 
Recover  o£  oart-  not  P8^  011  demand,  ’i;  shall  be  recoverable  in 
stand  fees,  etc '  the  manner  laid  down  in  Section  113  as  if  it 

were  am  unpaid  toll. 

289  (1)  No  person  shall  open  a  new  private  cart  stand  o 
Licence  for  private  continue  to  keep  open  a  private  cart-stand  nn- 
eart-stnnd.  less  ilc  obtfiins  from  tlio  council  a  licence  to  do 

(2)  Application  for  such  licence  shall  be  made  by  the  owner 
of  the  place  in  respect  of  which  the  licence  is  sought  not  less  than 
six  weeks  before  such  place  is  opened  as  a  cart-stand  or  before  the 
commencement  of  the  year  for  which  the  licence  is  sought,  as  the 
case  may  be. 

(3)  The  council  shall,  ns  regards  private  cart-stands  already 
lawfully  established  and  may,  at  its  discretion,  as  regards  new  pri¬ 
vate  cart  stands,  grant  the  licence  applied  for  subject  to  such  regain 
tions  as  to  supervision  and  inspection  and  to  such  conditions  as 
to  conservancy  as  the  council  may  think  proper;  or  the  council  may 
refuse  to  grant  any  such  licence  for  any  new  private  cart  stand.  The 
council  may,  I  however,  at  any  time  for  breach  of  the  conditions 
thereof  suspend  or  cancel  any  licence  which  has  been  granted 
under  this  Section.  The  council  may  also  modify  the  conditions 
of  the  licence  to  take  efEect  from  a  specified  date. 

(4)  Whenaliceilce  is  granted,  refused,  suspended,  cancelled 
or  modified  under  this  Section,  the  couucil  shall  cause  a  notice  of 
such  grant,  refusal,  suspension,  cancellation  or  modification,  in 
English  and  a  language  of  the  district  to  be  posted  jn  some  cons 
picuous  place  at  or  near  the  entrance  to  the  place  in  respect  of  which 
the  licence  was  sought  or  had  been  obtained. 

(5)  The  council  may  levy  for  every  licence  granted  under-  this 
Section  a  fee  not  exceeding  three  hundred  rupees  per  annum. 

(6)  Every  licence  granted  under  this  Section  shall  expire  at 
the  end  of  the  year. 

Places  of  Public  entertainments- 
290.  No  exhibition  of  pic  lures  or  other  optical  effects  by  means 
of  a  cinematograph  or  similar  apparatus  for  the 
Prohibition  of  oinema.  purposes  of  which  inflammable  films  are  used  and 
t0erfo?n  amt  oxoo  )t'i°n  1,0  public  musical  or  dramatic  performance, 
FioenteTprorafaMf  pantomime  or  circus  shall  be  given  in  the  muni¬ 
cipality  elsewhere  than  in  the  premises  for  which 
a  licence  has  been  granted  by  the  executive  authority  under  this 
Section  : 

Provided  that  the  provisions  of  this  Section  shall  not  apply 
to  buildings  belonging  to  or  under  the  control  of  Our  Government, 
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Inspection  of  places  for  sale,  etc. 


291.  It  shn.ll  be  the  duty  of 

Duty  u£  «u™uv»  provision  for 
untlu ivity”  to'iiwiVac-t.  tiou  of  a 

flesh,  fish,  fr 
milk,  ghee,  butter,  oil  and  any  < 
about  for  snle  or  deposited  i) 
pose  of  sale  or  of  preparation  for 


the  executive  authority  to  make 
the  constant  and  vigilant  inspec- 
als,  carcasses,  meat,  poultry,  game, 
nut,  vegetables,  corn,  bread  flour, 
other  articles  exposed  or  hawked 
brought  to  any  place  for  the  pur- 


292.  (1)  The  executive  autuority  or  any  person  authorised  by 

him  in  writing  for  the  purpose  may  without 
authori*1  iV* nirjoaos  notice  enter  any  slaughter-house  or  any  place 
of  in^ooHou. 1>H1 1,081,8  where  animals,  poultry  or  fish  intended  for 
food  are -exposed  for  sale  or  where  articles  of 
food  are  being  manufactured  or  exposed  for  sale  at  any  time  by  day 
or  night  when  the  slaughter,  exposure  for  sale  or  manufacture  is 
being  carried  on  and  inspect  the  same  and  any  utensil  or  vessel  used 
for  manufacturing,  preparing  or  coni aining  any  such  article. 

(2)  If  the  executive  authority  or  any  parson  so  authorised  by 
him  has  reason  to  believo  that  in  any  place  any  animal  intended  for 
human  food  is  being  slaughtered  or  any  carcass  is  being  skinned  or 
out  up,  or  that  any  food  is  being  manufactured,  stored,  preparedi 
packed,  cleansed, 'kept  or  exposed  for  sale,  or  sold  without  or  other¬ 
wise  than  in  conformity  with  a  licence,  he  may  enter  any  such  place 
without  notice,  at  any  time  by  day  or  night  for  the  purpose  of 
satisfying  himself  whether  any  provision  of  laws,  bye-laws  or  re¬ 
gulations  or  any  condition  of  a  licence  is  being  contravened. 

(3)  No  claim  shall  lie  against  the  executive  authority  or  any 
person  acting  under  his  authority  or  the  council  for  any  damage 
or  inconvenience  necessarily  caused  by  the  exercise  of  powers  under 
this  Section  or  by  the  use  of  any  force  necessary  for  effecting  an 

ntry  into  any  place  under  this  Section. 

(4)  In  any  legal  proceedings  in  respect  of  powers  exercised 
ur.der  this  Section  in  which  it  is  alleged  that  any  animals,  poultry, 
fish  or  articles  of  food  were  not  kept  exposed,  hawked  about,  manu¬ 
factured,  prepared,  stored,  packed  or  cleansed  for  sale,  or  were  not 
intended  for  human  food,  the  burden  of  proof  shall  lie  on  the  party 
so  alleging. 


293.  No  p  rson  shall  in  any  'maimer  whatsoever  prevent  the 
Preventing  ins  ,  executive  authority  or  person  duly  authorised  by 
ticii  0Vi’yl  execu  V  .him  exorcising  bis  powers  under  the  last  preced 
authority.  mg  Section. 
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294.  If  any  animal,  poultry  or  fish  inton  dec!  For  Food  appears  to 

the  executive  authority  or  to  a  person  duly 

Power  of  executive  authorized  by  him,  to  be  diseased,  or  any  food 
diaeaseTanimal  noS-  llPPcars  to  bim  t'0  be  noxious,  or  if  any  vessel  or 
.ms  food,  etc.'  ’  utensil  used  in  manufacturing,  preparing  or  con¬ 

taining  such  article  appears  to  be  of  such  kindor 
in  such  state  as  to  render  the  article  noxious,  he  may  seize  or  carry 
away  or  secure  .such  animal,  article,  utensil,  or  vessel,  in  order  that 
the  same  may  be  dealt  with  as  hereinafter  provided. 

Explanation — Meat  subject  to  the  process  of  blowing  shall  be 
deemed  to  be  noxious. 

295.  No  person  shall  remove  or  in  any  way,  interfere  with  an 

animal  or  article  secured  under  the  last  preceding 

Removing  or  inter-  (.'potion  B 

feting  with  articles  k-eCtIOn- 
seized. 

296.  (1)  When  any  animal  or  article  of  food  tis  seized  under 

Section  294  it  may,  with  the  consent  of  the 

power  to  destroy  owner  or  person  in  whose  possession  it  was 
articles  smzod.  found,  be  forthwith  destroyed  in  such  manner 

as  to  prevent  its  being  used  for  human  food  or 
exposed  for  sale,  and  if  the  article  is  perishable,  without  meh  con¬ 
sent. 

(2)  Any  expenses  incurred  in  destroying  any  animal  or  article 
under  subsection  (1)  shall  be  paid  by  She  owner  or  person  in  whose 
possession  it  was  at  the  time  of  its  seizure. 

297.  (1)  Article  of  food,  animals,  poultry,  fish,  utensils,  vessels 
^Production  of  article  etc-,  seized  under  Section  294  and  not  destroyed 
seized  before  msgis-  under  Section  296  shall  as  soon  as  possible  be 
magistrate  ^to^deai  produced  before  a  magistrate. 

With  them. 

(2)  Whether  or  not  complaint  is  laid  before  a  magistrate  of 
any  offence  under  the  Travancore  Penal  Code  or  under  this  Act,  if 
it  appears  to  the  magistrate  on  taking  such  evidence  as  he  thinks 
necessary  that  any  such  animal,  poultry  or  fish  is  diseased,  or  any 
such  article  is  noxious  or  any  such  utensil  or  vessel  is  of  such  kind 
or  in  such  state  as  is  described  in  Section  294  he  may  order  the 
same — 

(a)  to  be  forfeited  to  the  council ; 

(J)  to  be  destroyed  at  the  charge  of  the  owner  or 'person  in 
whose  possession  it  was  at  the  time  of  seizure,  in  such  manner  as 
to  prevent  the  same  being  again  exposed  or  hawked  about  for  sale, 
or  used  for  human  food  or  for  the  manufacture  or  preparation  of’ 
or  for  containing,  any  such  article. as  aforesaid. 
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Disposal  o f  the  dead. 

298.  (1)  Every  owner  or  person  having  the  control  of  any  place 

used  at  the  date  of  the  coining  into  operation  of 
Registration  or  olos-  this  Act  us  a  place  for  burying,  burning,  or 
otherwise  disposing  of  the  dead  shall,  if  such 
d°sd'  'Sp0Sa  "  1  place  !  be  not  already  registered,  apply  to  the 

council  to  have  such  place  Registered. 

(2)  If  it  appears  to  'the  council  that  there  is  no  owner  or  person 
having  the  control  of  such  place  it  shall  assume  such  control  and 
register  such  place  or  may,  with  the  sanction  of  our  Government, 
close  it. 

299.  (1)  No  new  place  for  the  disposal  of  the  dead,  whether 
idoBiuit»<  of  jhocs  public  or  private,  shall  he  opened,  formed,  con- 

for  disposal  of  ’thiT8  structed,  or  used  unless  a  licence  has  been  obtain¬ 
ed.  cd  from  the  council  on  application. 

(2)  Such  application  for  a  licence  shall  ibe  accompanied  by  a 
plan  of  the  place  to  be  registered  showing  the  locality,  boundary 
and  extent  thereof,  the  name  of  the  owner  or  person  or  community 
interested  therein,  the  system  of  management  and  such  further  par¬ 
ticulars  as  the  council  may  require. 

(3)  The  council  may  • — 

(a)  grant  or  refuse  a  licence,  or 

(A)  postpone  the  grant  of  a  licence  until,  objections  to  the 
site  have  been  removed  or  any  par  riculars  called  for  by  it  have  been 
furnished. 

300.  (1)  The  council  may  and  shall  if  no  sufficient  provision 

exists  provide  at  the  cost  of  the  municipal 
Provision  of  burial  fund  places  to  be  used  as  burial  or  burning 
aid  creinatlria^wilhiu  gr°uQds  or  crematoria,  either  within  or  without 
or  without  '  munioi-  the  limits  of  the  municipality,  and  may  charge 
polity  rents  and  fees  for  the  use  thereof, 

(2)  The  council  may  farm  out  the  collection  of  such  rents  and 
fees  for  any  period  not  exceeding  three  years  at  a  time  and  on  such 
terms  and  conditions  as  it  may  think  fit. 

(3)  If  the  eouucil  provides  any  such  place  without  tho  limits  of 
the  municipality,  all  the  provisions  of  this  Act  and  all  bye-laws 
framed  under  this  Act  for  the  management  of  such  places  within 
the  municipality  shall  apply  to  such  place, 

301.  (1)  A  book  shall  be  kept  at  the  municipal  office  in  which 

the  places  registered  licensed,  or  provided  under 
Register  of  rogis-  Sections  298,  299,  300  and  all  such  places  regis- 
^ovlded'^piaoes  and  tere<^»  licensed,  or  provided  before  the  commence 
prohibition  of  uae  of  ment  of  this  Act  shall  be  recorded,  and  the 
other  piaoes.  plans  of  such  places  shall  be  filed  in  such  office. 


(2)  Notice  that  such  place  has  been  registered,  licensed  or 
provided  as  aforesaid  shall  be  affixed  in  English  and  in  at  least  one 
language  of  the  district  to  some  conspicuous  place  at  or  near  the 
entrance  to  the  burial  or  burning  ground  or  other  place  as  afore¬ 
said  : 

<3)  No  person  shall  bury,  burn  or  otherwise  dispose  of  any 
corpse  except  in  a  place  which  has  been  registered,  licensed  or 
provided  as  aforesaid. 

Provided,  however,  that  it  shall  be  lawful  'for  the  executive 
authority  to  permit  any  burial  or  burning  in  private  ground  in  in 
dividual  cases. 


302.  The  person  having  control  of  a  place  for  disposing  of 

the  dead  shall  give  information  of  every  burial, 
Beport  o£  burials  burning  or  other  disposal  of  a  corpse  at  such 
and  turnings.  place  ^  any  person  appointed  by  the  executive 

authority  in  that  behalf. 

303.  (1)  If  the  council  is  satisfied — 


Ktion  against  («)  that  auy  registered  or  licensed  place 

burial2  and  for  the  disposal  of. the  dead  is  in  such  a  state  or 
grounds  dan-  situation  as  to  be  or  to  be  likely  to  become  dan- 
tded^'^with  gerous  to  the  health  of  persons  living  in  the 
neighbourhood  thereof,  or 

(b)  that  any  burial  ground  is  overcrowded  (with  graves. 


And  if  in  the  case  of  a  public  burial  or  burning  ground  or  other 
place  as  aforesaid  another  convenient  place  duly  authorised  for  the 
disposal  of  the  dead  exists  or  has  boon  provided  for  the  persons  who 
would  ordinarily  make  use  of  such  place, 

it  may  with  the  previous  sanction  of  Our  .Government  give  notice 
that  it  shall  not  be  lawful  after  a  period  to  be  named  in  such  notice 
to  bury,  burn  or  otherwise  dispose  of  any  corpse  at  such  place. 

(2)  Every  notice  given  under  sub-section  (1)  shall  be  publish¬ 
ed  'in  Our  Government  Gazette  and  by  beat  of  drum. 

(3)  After  the  expiry  of  the  period  named  in  such  notice  it 
shall  not  be  lawful  to  bury,  burn  or  otherwise  dispose  of  a  corpse  at 
Such  place. 

304.  No  person  shall — 

Prohibitions  in  res-  (a)  bury  or  cause  to  be  buried  any  corpse 

\>ect  of  corpses-  ov  part  thereof  in  a  grave  whether  dug  or  cons¬ 
tructed  of  masonry  or  otherwise,  in  such  manner 
that  the  surface  of  the  coffin  or  the  surface  of  the  body  where  no 
coffin  is  used,  is  at  a  less  depth  than  five  feet  from  the  surface  of 
the  ground  ;  or 
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(. I )  build  or  dig  or  cause  to  be  built  or  dug  any  grave  in  any 
burial  ground  at  a  less  distance  than  two  feet  from  the  margin  of 
any  other  existing  grave  ;  or 

(c)  without  the  sanction  in  writing  of  the  executive  authority 
or  an  order  in  writing  of  a  magistrate,  re-open  a  grave  already  oc¬ 
cupied  ;  or 

(d)  convey  or  cause  to  be  conveyed  a  corpse  or  part  thereof 

to  any  burial  or  burning  ground,  and  not  cause  the  burial  or  burn¬ 
ing  of  the  same  to  commence  within  six  {hours  after  its  arrival  at 
such  place  ;  or  . 

(<?)■  when  burning  or  causing  to  be  ;■ burnt  a  corpse  or  part 
thereof  permit  the  same  or  any  part  thereof  or  its  clothes  to  remain 
without  being  completely  reduced  to  ashes  ;  or 

(/)  carry  through  any  street  a  corpse  or  part  thereof  not 
decently  covered  ;  or 

(g)  while  carrying  a  corpse  or  part  thereof  within  the  muuici 
pality  leave  the  same  in  or  near  any  street  for  any  purpose  what¬ 
ever  ;  or 

(A),  re  move,  otherwise  than  in  a  closed  receptacle,  any  corpse 
or  part  there  of  kept  or  used  for  the  purpose  of  dissection. 

305-  No  person  shall  discharge  the  office  of  a  grave-digger  or 
other  attendant  at  a  public  place  for  the  disposal 
Grave-digger's  of  the  dead  (other  than  a  place  provided  by  i Our 

11801,00  Government)  unless  die  has  been  licensed  in  that 

behalf  by  the  executive  authority.  Such  licence  may  be  withdrawn 
or  cancelled  at  the  discretion  of  the  council. 

Chapter  XIII — Vital  Statistics  and  the  Prevention 
op  Disease. 

Vital  Statistics. 

306.  (1)  The  municipal  council  shall  register  all  births  and 
Compulsory  reg'iata-  duatlis  occurring  in  the  municipality. 

tion  of  vital  statistics. 

■  (2)  Information  of  births  and  deaths  shall  be  given  and  their 
registration  shall  be  made  and  enforced  in  the  prescribed  manner. 

Dangerous  diseases. 

307.  ‘Dangerous  disease’  means  a  disease  specified  in  Schedule 

Definition  of  IV  and  includes  any  disease  so  notified  by  Our 

dangerous  disease.’  Government. 
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308.  (1)  If  auy’medical  practitioner  becomes  cognizant  of  the 
Obligation  of  existence  of  any  dangerous  disease  in  any  private 

medical  practitioner  or  or  public  dwelling  (not  being  a  public  hospital) 
homo  °rto° r°cPpGo  r°t  municipality,  he  shall  inform  the  execu- 

dangoroun  disease.  tive  authority  with  ithe  least  practicable  delay. 

(2)  The  information  shall  be  communicated  in  such  form  and 
with  such  details  as  the  executive  authority  may  require.  The  exe¬ 
cutive  authority  may  pay  a  fee  not  exceeding  lone  rupee  for  each 
intimation  hy  a  private  medical  practitioner  occurring  in  his  prac¬ 
tice. 

(3)  This  Section  shall  apply  to  a  hakim  or  a  vaidyan, 

(4)  With  the  previous  approval  in  all  cases  of  the  Peishkar  the 
executive  authority  may  direct  the  compulsory  notification  by  the 
owner  or  occupier  of  every  house  within  the  municipal  limits 
during  such  period  and  to  such  officer  as  the  executive  authority 
may  prescribe  of  all  deaths  from  or  occurrence  of  dangerous  diseases 
in  his  house. 

309.  The  executive  authority  or  health  officerpmay  at  any  time 

by  day  or  by  night  without  notice  or  after  giving 
Power  of  entry  into  such  notice  as  may  appear  to  him  reasonable, 
suspected  p  aces.  inspect  any  place  in  which  any  dangerous  disease 

is  reported  or  suspected  to  exist,  and  take  such  measures  as  he  may 
think  fit  to  prevent  the  spread  of  such  disease  beyond  such  place. 

310.  (1)  If  the  executive  authority  or  health  officer  is  of  opinion 

that  the  cleansing  or  disinfecting  of  any  premi- 
p  i  s  i  n  f  o  ction  of  ses  or  part  thereof,  or  of  any  article  therein  which 
bmldmgs  and  articles.  to  re(;ain  infection,  will  tend  to  prevent 

or  check  the  spread  of  any  dangerous  disease,  he  may  by  notice 
require  the  occupier  to  cleanse  or  disinfect  the  same  in  the  manner 
and  within  the  time  specified  in  such  notice. 

(2)  If  the  executive  authority  or  health  officer  considers  that 
immediate  action  is  necessary,  or  that  the  occupier  is,  by  reason  of 
poverty  or  otherwise  unable  effectually  to  comply  with  his  requisi¬ 
tion,  the  executive  authority  or  health  officer  may  himself,  without 
notice,  cause  premises  or  articles  to  be  cleansed  or  disinfected  and  for 
this  purpose  may  cause  such  article  to  be  removed  from  the  premises  ; 
and  the  expenses  incurred  by  the  executive  authority  or  health  officer 
shall  be  recoverable  from  the  said  occupier  in  cases  in  which  he  is, 
in  the  opinion  of  the  executive,  authority  or  health  officer,  not 
unable  by  reason  of  poverty'effectually  to  comply  with  such  requisi¬ 
tion. 

Vol.  XVII.  So.  4. 
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311.  (1)  The  executive  authority  shall  from  time  to  time 

notify  places  at  which  conveyances,  clothing, 
Provision  of  places  bedding,  or  other  articles  which  have  been 
f ower*  to  tSro  •  'in'  exPosec^to  infection  from  any  dangerous  disease 
fcc'tod  articles'. 3  "  shall  bedashed  or. disinfected. 

(2 )  The  executive  authority  may  direct  any  clothing,  bed¬ 
ding  or  other  articles  likely  to  retain  such  infliction  to  be  disinfected 
or  destroyed  and  shall,  on  demand,  give  compensation  for  any  article 
destroyed  under  this  sub-section. 

(S)  No  person  shall  wash  such  clothing  or  bedding  or  other 
articles  in  any  places  other  than  those  set  apart  for  such  purposes 
under  sub-section  (1). 

312.  No  person  shall,  without  previously  disinfecting  it,  give; 

lend,  let,  hire,  sell,  transit  or  otherwise  dispose 
Prohibition  against  0f  any  article  which  he  knows  or  has  reason  to 
arSwf  o£  “rt00tnd  know  has  been  exposed  to  infection  from  any 
dangerous  disease : 

Provided  that  nothing  in  this  sub-section  shall  apply  to  a 
person  who  transmits  with  proper  precautions  any  article  for  the 
purpose  of  having  it  disinfected. 

313.  If  the  health  officer  or  the  local  medical  officer  certifies 

that  the  water  in  any  well,  tank  or  other  place 
Power  of  oou noil  to  within  the  limits  of  the  municipality  is  likely,  if 
iiM^to  sTreiul  info™  used  for  drinking,  to  endanger  or  cause  the 
tion/  °  8p,8ft<  1,1  <  L  spread  of  any  dangerous  disease,  the  council  may, 
by  public  notice,  prohibit  the  removal  or  use  of 
such  water  for  drinking  and  domestic  purposes  during  a  specified 
period. 

314.  When  a  hospital  or  other  place  for  the  reception  of  per¬ 

sons  suffering  from  dangerous  diseases  is  pro- 
Exeeutive  authority  vided  by  the  municipal  council  the  executive 
’HSXSSm  °*  thorny  may,  on  a  certificate  signed  by  the 
*ai  ’  local  medical  officer,  arrange  for,  or  direct  the 

removal  to  such  hospital  or  place  of  any  person  suffering  from  a 
dangerous  disease  who  is,  in  the  opinion  of  such  officer,  without 
proper  lodging  or  accommodation,  or  without  medical  supervision 
directed  to  prevent  the  spread  of  the  disease,  or  who  is  in  a  place 
occupied  by  more  than  oue  family. 

315-  If  any  person  knows  or  has  been  certified  by  the  health 
officer,  the  local  medical  officer,  or  a  qualified 
.  ftohibitiou  against  medical  practitioner  that  he  is  suffering  from  a 
Sag  moceeu™tio°n"y'  dangerous  disease  he  shall  not  engage  in  any 
occupation  or  carry  on  any  trade  or  business 
unless  he  can  do  so  without  risk  of  spreading  the  disease , 
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316.  (1)  No  person  who  is  suffering  from  any  dangerous  disease 
shall,  without  taking  proper  precautions  against 
Prohibition  against  spreading  such  disease,  cause  or  suffer  himself  to 
fng'puUiooonvoyanoo'  be  conveyed  in  a  public  conveyance . 

(2)  No  person  who  is  suffering  from  any  dangerous  disease 
shall  enter  a  public  conveyance  without  previously  notifying  to 
the  owner  or  driver  or  person  in  charge  of  such  conveyance  that  he 
is  so  suffering. 

(3)  No  owner,  driver,  or  person  in  charge  of  public  convey¬ 
ance  shall  knowingly  carry'  or  permit  to  be  carried  in  such  convey¬ 
ance  any  person  suffering  as  aforesaid  in  contravention  of  sub-scc- 
tion  (1). 

(4)  No  ownor,  driver  or  person  in  charge  of  a  public  convey¬ 
ance  shall  be  bound  to  convey  any  person  suffering  as  aforesaid, 
unless  and  until  the.  said  person  pays  or  tenders  a  sum  sufficient 
to  cover  any  loss  and  costs  that  may  bo  incurred  in  disinfecting 
such  conveyance,  anything  in  any  Act  relating  to  public  conveyances 
for  the  time  being  in  force  to  the  contrary  notwithstanding. 

(5)  A  court  convicting  any  person  of  contravening  sub  •section 
(1)  or  sub-section  (2)  may  levy,  in  addition  to  the  penalty  for  the 
offence  provided  in  this  Act  an  additional  fine  of  such  amount  as 
the  court  deems  sufficient  to  cover  the  loss  and  costs  which  the 
owner  or  driver  must  incur  for  the  purpose  of  disinfecting  the 
conveyance.  The  amount  of  any  additional  fine  so-imposed  shall  be 
awarded  by'  the  court  to  the  owner  or  driver  of  the  conveyance  : 

Provided  that  if  such  additional  fine  is  imposed  in  a  case 
which  is  subject  to  appeal  the  amount  shall  not  be  paid  to  the  owner 
or  driver  before  the  period  allowed  for  presenting  the  appeal  has 
elapsed  ;  or  if  an  appeal  is  presented,  before  the  decision  of  the 
appeai. 

(6)  At  the  time  of  awarding  compensation  in  any  subsequen  t 
civil  suit  relating  to  the  same  matter  the  court  shall  take  into 
account  any  sum  which  the  plaintiff  shall  have  received  under  this 
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therein  ] 
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(1)  No  person  shall  lot  or  sublet  or  for  that  purpose  allow 
any  person  to  enter  a  building  or  any  part  of  a 
of  infected  i-mpding  jjj  wliich  he  knows  or  has  reason  tc 
know  that  a  person  has  been  suffering  from 
gerous  disease  without  having  the  same  and  all  articles 
[able  to  retain  infection  disinfected  to  the  satisfaction  of  the 
j  authority. 


(2)  For  the  purpose  of  sub-section  (1),  the  keeper  of  a  hotel 
or  lodging-house  shall  be  deemed  to  let  the  same  or  part  of  the 


same  to  any  person  accommodated  therein. 
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318-  In  the  event  of  the  prevalence  of  any  dangerous  disease 
within  the  municipality,  the  council  may  by 

MreoTpkoeTof  pab-  nofcice  r<*luire  the  own’or  or  0CCUPier  of” 

lie  eutertninincnt.  building,  booth  or  tent  used  for  purposes  of  public 
entertainment  to  dose  the  same  for  such  period 

as  it  may  fix, 

319.  No  person  being  the  parent  or  having  the  care  or  charge 

of  a  minor  who  in  or  has  been  suffering  from 
dan'orous^disoaBonlrt  il  d:alM'orous  disease  or  has  been  exposed  to  infec¬ 
ts*  attend ^ohuoi "U  tion  therefrom  shall,  after  a  notice  from  Ihc  health 
officer  or  the  local  medical  officer  that  the  minor 
is  not  to  be  sent  to  school  or  college,  permit  such  minor  to  attend 
school  or  college  without  having  procured  from  the  health  officer,  the 
local  medical  officer  or  a  qualified  medical  practitioner  a  certificate 
that  in  his  opinion  such  minor  may  attend  without  undue  risk  of 
communicating  such  disease  to  others, 

No  fee  shall  be  charged  by  the  health  officer  or  the  local  medi¬ 
cal  officer  for  the  grant  of  a  certificate  under  tins  Section. 

Smallpox. 

320.  (1)  Vaccination  shall  bo  compulsory  in  every  municipality 

in  respect  of  such  persons  audio  such  extent  as 
VsoouMtion.  may  bo  prescribed. 

(2)  The  procedure  prescribed  in  such  rules  for  enforcing  vac¬ 
cination  shall  be  observed. 

321.  Where  an  inmate  of  any  dwelling  place  is  suffering  from 

.  .  smallpox  the  head  of  the  family  to  which  the  in- 

infer, mttrofsmX  ™te  and  f  <^mit,  the  occupier  or 

pox.  person  m  charge  ot  such  place,  shall  inform  the 

executive  authority  with  least  practicable  delay- 

322.  (1)  Inoculation  for  smallpox  is  hereby  prohibited. 

Prohibition  of  ino¬ 
culation  for  smallpox. 

(2)  No  person  who  bus  undergone  the  operation  of  inoculation 
shall  enter  any  municipality  before  the  lapse  of  forty  days  from  the 
date  of  inoculation  without  a  certificate  from  a  medical  practitioner 
of  such  class  as  the  council  may  authorise  to  grant  such  certificates, 
stating  that  such  person  is  no  longer  likely  to  produce  smallpox  by 
contact  or  near  approach. 
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PART  V.— SUBSIDIARY  LEGISLATION  AND  PENALTIES. 

Chapter  XIV, — Rules,  Bye-laws  and  Regulations, 

Rules  and  Schedules. 

323-  (1)  Our  Government  may  make  rules  to  carry  out  all  or 

any  of  the  purposes  of  this  Act  not  inconsistent 
Power  of  Govern-  therewith, 
raont  to  molco  rules. 

(2)  [n  particular  and  without  prejudice  to  the  generality 
of  the  foregoing  power  they  may  make  rules — 

(«)  with  reference  to  all  matters  expressly  required  or  allowed 
by  this  Act  to  be  proscribed  ; 

lb)  with  reference  to  all  matters  not  expressly  provided  for 
in  this  Act,  relating  to  tho  elections  of  chairmen,  vice-chairmen  or 
councillors  including  election  petitions  and  deposits  to  be  made  by 
candidates  standing  for  election  as  councillors  and  the  conditions 
under  which  such  deposits  may  be  forfeited  : 

Provided  that  tho  deposit  required  shall  not,  exceed  one  hundred 
rupees  ; 

(c)  as  to  the  conditions  on  which  property  may  be  acquired 
by  the  municipal  council  or  on  which  property  vested  in  or  belong¬ 
ing  to  the  municipal  council  may  be  transferred  by  sale,  mort¬ 
gage,  lease,  exchange  or  otherwise  ; 

(d)  as  to  the  working  of  provident  funds  ; 

(e)  as  to  the  matters  mentioned  in  rule  37  of  the  Taxation  and 
Finance  Rules  in  Schedule  II,  as  to  the  conditions  on  which  grants 
in  aid  shall  be  paid  from  the  municipal  fund  for  purposes  of  educa¬ 
tion  and  medical  relief  and  as  to  the  conditions  on  which  grants  and 
loans  may  be  made  to  co-operative  building  societies  ; 

(/)  as  to  the  intermediate  offices,  if  any,  through  which  corres¬ 
pondence  between  the  municipal  authorities  and  Our  Government  or 
of fleers  of  Our  Government  shall  pass  ; 

( g )  as  to  the  preparation  of  plans  and  estimates  for  works 
which  are  to  be  partly  or  wholly  constructed  at  the  expense  of  the 
municipal  council  and  the  power  of  the  municipal  authorities 
or  Government  officers  to  accord  professional  or  administrative 
sanction  to  estimates; 

(Ji)  as  to  the  accounts  to  be  kept  by  the  municipal  council,  tho 
manner  iu  which  such  accounts  shall  be  audited  and  published  and 
as  to  the  conditions  under  which  the  rate-payers  may.  appear  before 
auditors,  inspect  books  and  vouchers  and  take  exception  to  items 
entered  or  omitted  therein; 

(»)  as  to  the  estimates  of  receipts  and  expenditure,  returns 
statements  and  reports  to  be  submitted  by  municipal  councils; 
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(?)  as  to  the  mode  in  which  the  officers  of  Government  shall 
advise  and  assist  municipal  councils  in  carrying  out  the  purposes  of 
this  Act; 

(£)  as  to  the  interpellation  of  the  chairman  by  the  mem¬ 
bers  of  the  council; 

(l)  as  to  the  moving  of  resolutions  at  the  meetings  of  the 
council; 

(m)  for  regulating  the  sharing  between  local  authorities  of  the 
proceeds  of  the  profession  tax,  tax  on  carriages  and  animals,  tax  on 
carts,  tolls  and  other  taxes  or  income,  levied  or  obtained  under  this 
or  any  other  Act  ; 

(_n)  as  to  the  form  of  registers  jnd  returns  of  births  and 
deaths  and  the  manner  in  which  the  registers  shall  be  maintained, 
the  dates  on  which  returns  shall  be  made  and  the  officer  to  whom 
returns  shall  be  sent; 

(o)  as  to  the  transfer  of  allotments  enlcrcd  in  the  sanctioned 
budget  or  a  municipal  council  from  one  head  to  another; 

(f)  as  to  the  powers  of  auditors,  inspecting  and  superinten¬ 
ding  officers  and  officers  authorized  to  hold  inquiries,  to  summon 
and  examine  witness,  and  to  compel  the  production  of  documents 
and  all  other  matters  connected  with  audit,  inspection  and  super¬ 
intendence;  and 

(<?)  for  determining  the  cost  of  buildings  and  lands. 

(3)  In  making  any  rule  Our  Government  may  provide  that 
a  breach  thereof  shall  be  punishable  with  fine  which  may  extend  to 
one  hundred  rupees. 

324.  The  power  to  make  rules  under  Section  323  is  subject  to 

„  ,  ,  the  following  conditions : — ■ 

Making  of  rulos  after 
nrfivious  publication. 

(«)  A  draft  of  the  rules  shall  be  published  in  Our  Government 


Gazette. 

Q> )  Such  draft  shall  not  be  further  proceeded  with  until  six 
weeks  after  such  publication  or  until  such  later  date  as  Our  Govern¬ 
ment  may  appoint. 

(c)  All  rules  made  under  Section  305  shall  he  published  in  Our 
Government  Gazette  and  upon  such  publication  shall  have  cil'cct  as 
if  enacted  in  this  Act. 

325.  (1)  Our  Government  may  make  rules  altering,  adding  to 
power  of  Govern-  or  cancelling  any  of  the  Schedules  to  this  Act 
roent  to  alter  schedules,  except  Schedules  V  and  VT. 

(2)  All  references  made  in  this  Act  to  any  of  the  aforesaid 
Schedules  shall  be  construed  as  referring  to  such  Schedules  as  for 
the  time  being  amended  in  exercise  of  the  powers  conferred  by 
sub-section  (1). 
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Bye-laws- 

326-  The  council  may  make  bye-laws,  not  inconsistent  with 
Power  of  Corn-oil  to  t*1'S  ^  or  with  a)1y  ot^er  h»W  to  provide — 
in, ilea  byo-Iaws. 

(1)  for  all  matters  expressly  required  or  allowed  by  this  Act 
to  be  provided  for  by  bye-law  ; 

(2)  for  the  due  performance  by  all  municipal  officers  and 
servants  of  the  duties  assigned  to  them  ; 

(3)  for  the  regulation  of  the  time  and  mode  of  collecting 
the  taxes,  duties  and  tolls  under  this  Act  ; 

(4)  for  determining  the  conditions  under  which  lands  shall 
be  deemed  to  be  appurtenant  to  buildings  ; 

(5)  (a)  for  tlie  use  of  public  tanks,  wells,  conduits  and 
other  places  or  works  for  water-supply  ; 

(b)  for  the  regulation  of  public  bathing,  washing  and  the 

like: 

(c)  for  the  maintenance  and  protection  of  the  water-supply 
system  and  the  protection  of  the  water-supply  from  contamination  ; 

id)  for  the  conditions  on  which  house-connections  with  the 
council’s  water-supply  mains  may  be  made  ;  for  their  alteration  and 
repair  and  for  their  being  kept  in  proper  order  ; 

Ce)  for  supply  of  water  for  domestic  consumption  and  use  ; 

tf)  for  the  prevention  of  waste  of  water  ; 

(g)  for  the  measurement  of  water  ; 

(h)  for  the  compulsory  provision  of  cisterns  and  meters ; 

(i)  for  the  supply  of  water  in  case  of  fire  ; 

(6)  for  the  maintenance,  and  protection  of  the  lighting  system; 

(7)  (a)  for  the  maintenance  and  protection  of  the  drainage 
system  ; 

(b)  for  the  construction  of  house  drains,  and  for  regulating 
their  situation,  mode  of  construction  and  materials  ; 

(c)  for  the  alteration  and  repair  of  house  drains  ; 

(d)  for  the  cleansing  of  house  drains  ; 

( e )  for  the  construction  of  cess  pools,  septic  tanks,  filters  and 

drains  ; 

(f)  for  the  payment  or  apportionments  of  money  payable 
on  account  of  pipes  or  drains  common  to  more  premises  than  one  ; 

(8)  for  the  cleansing  of  latrines,  earth-closets,  ash  pits  and 
cess  pools,  and  the  keeping  of  latrines  supplied  with  sufficient 
water  for  flushing  ; 

(9)  (a)  for  the  testing  of  water  pipeH  and  drains  in  private 
premises,  the  recovery  or  the  apportionment  of  the  cost  of  such 
testing,  and  the  breaking  up  of  ground  or  of  buildings  for  the  pur¬ 
pose  of  such  testing  ; 
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(5)  for  the  licensing  of  plumbers  and  fitters,  and  for  the 
compulsory  employment  of  licensed  plumbers  and  litters  • 

(10)  (a)  for  the  laying  out  of  streets,  and  for  determining 
the  information  and  plans  to  be  submitted  with  applications  for  per¬ 
mission  to  lay  out  streets  ;  and  for  regulating  the  level  and  width 
of  public  streets  and  the  height  of  buildings  abutting  thereon; 

(5)  for  the  regulation  of  the  use  of  public  streets,  and  the 
closing  thereof  of  parts  thereof  ; 

(c)  for  the  regulation  of  traffic  in  public  streets,  or  their 
reservation  for  particular  kinds  of  traffic  ; 

(d)  for  the  protection  of  avenue  trees,  grass  and  other  ap¬ 
purtenances  of  public  streets  and  other  places  ; 

(11)  for  the  regulation  of  the  use  of  parka,  gardens  and  other 
public  or  municipal  places  ■ 

(12)  (a)  for  the  regulation  of  building  ; 

(b)  for  determining  die  information  and  plans  to  be  submit¬ 
ted  with  applications  to  build  ; 

(c)  for  the  licensing  of  builders  and  surveyors  and  for  the 
compulsory  employment  of  licensed  builders  and  surveyors  ; 

(13)  for  the  regulation  of  hotels,  lodging  houses,  boarding 
houses,  choultries,  rest-houses,  emigration  depots,  restaurants, 
eating  houses,  cafes,  refreshment  rooms,  coffee  houses,  and  any 
premises  to  which  the  public  are  admitted  for  raposa  or  for  the  con¬ 
sumption  of  any  food  or  drink  ■ 

(14)  for  regulating  the  mode  of  constructing  stables,  cattle- 
sheds  and  cow-houses  and  connecting  (hem  with  municipal  drains  ; 

(15)  for  the  sanitary  control  and  supervision  of  places  used 
for  any  of  the  purposes  specified  in  Schedule  III  and  of  any 
trade  or  manufacture  carried  on  therein  ; 

(16)  (a)  for  the  control  and  supervision  of  slaughter-houses 
and  of  places  used  for  skinning  and  cutting  up  carcasses  ; 

<fi)  for  the  control  and  supervision  of  the  methods  of  slaugh¬ 
tering; 

(c)  for  the  control  and  supervision  of  butchers  carrying  on 
business  in  the  municipality  or  at  any  slaughter-house  without  the 
municipality  provided  or  licensed  by  the  municipal  council  ; 

(17)  for  the  inspection  of  milch  cattle  and  the  regulation  of 
the  ventilation,  lighting,  cleaning,  drainage  and  water-supply  of 
dairies  and  cattle-sheds  in  the  occupation  of  persons  following  the 
trade  of  dairyman  or  milk-seller  ; 

(18)  for  enforcing  the  cleanliness  of  milk  stores  and  milk 
shops  and  vessels  and  utensils  used  by  the  keepers  thereof  or  by 
hawkers  for  containing  or  measuring  milk  or  preparing  any  milk 
product  and  for  enforcing  the  cleanliness  of  persons  employed  in  the 
milk  trade  ; 
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(19)  for  requiring  notice  to  -be  given  whenever  any  milch 
animal  is  affected  with  any  contagious  disease  and  prescribing  the 
precautions  to  be  taken  in  order  to  protect  milch  cattle  and  milk 
against  infection  and  contamination  ; 

(20)  (a)  for  the  inspection  of  public  and  private  markets 
and  shops  and  other  places  therein  ; 

( b )  for  the  regulation  of  their  use  and  the  control  of  their 
sanitary  condition  ; 

(e)  for  licensing  and  controlling  brokers,  commission  agents, 
weighmeu  and  measurers  practising  their  calling  in  markets  ; 

(21)  for  prescribing  the  method  of  sn  le  of  articles  whether 
by  measure,  weight,  tale  or  piece  ; 

(22)  for  prescribing  and  providing  standard  weights,  scales 
and  measures  and  preventing  the  use  of  any  others  ; 

(23)  for  the  prevention  of  the  sale  or  exposure  for  sale  of 
unwholesome  meat,  fish  or  provisions  and  securing  the  efficient  inspcc. 
tion  and  sanitary  i  regulation  of  shops  in  which  articles  intended  for 
human  food  are  kept  or  sold  ; 

(24)  («)  for  the  regulation  of  burial  and  burning  grounds 
and  other  places  for  the  disposal  of  corpses  ; 

(6)  for  the  levy  of  fees'for  the  use  of  such  burial  and  burning 
grounds  and  crematoria  as  are  mainta  ined  by  the  council ; 

(c)  for  the  verification  of  deaths  and  the  causes  of  death  ; 

(d)  for  the  period  for  which  corpses  must  be  kept  for 
inspection  ; 

(e)  for  the  period  within  which  corpses  must  be  conveyed  to 
a  burial  or  burning  ground,  and  the  mode  of  conveyance  of  corpses 
through  public  places  ; 

(25)  for  the  registration  of  births,  deaths  and  marriages ; 

(26)  for  the  training  and  licensing  of  pathicMes  and  midwives;- 

(27)  for  the  enumeration  of  the  inhabitants  of  the  city  ; 

(28)  for  the  prevention  of  dangerous  diseases  of  men  or 
animals  ; 

(29)  for  the  enforcement  of  compulsory  vaccination  ; 

(30)  for  the  prevention  of  outbreaks  of  lire  ; 

(31)  for  the  prohibition  and  regulation  of  advertisements  in 
public  streets  or  parks ; 

(32)  for  the  regulation,  control  and  inspection  of  places  of 
public  entertainment. 

(33)  In  general  for  securing  cleanliness,  safety  and  order  _ 
and  the  good  government  and  well  being  of  the  municipality  and  for 
carrying  out  all  the  purposes  of  this  Act. 

Vol.  xvxx— No.  4. 
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327.  Eye-laws  with  regard  to  the.  drainage  of,  and  supply  of 

water  to,  buildings  and  water-closets,  earth- 
power  to  give  retro-  closets,  privies,  ashpits  and  cess-pools  in  con- 
speotive  effect  to  oor-  nection  with  buddings  and  the  keeping  of  water- 
am  ye-  aws.  closets  supplied  with  sufficient  water  for  flushing 

may  be  made  so  as  to  affect  buildings  erected  before  the  passing 
of  the  bye-laws  or  this  Act- 

328.  In  making  a  byc-law,  the  municipal  council  may  provide 
Penalty  for  iircaohes  tllat  a  breach  thereof  shall  be  punishable— 

of  bye-lawa- 

(«)  with  fine  which  may  extend  to  fifty  rupees,  and  in  ease 
of  a  continuing  breach  with  fine  which  may  extend  to  fifteen  rupees 
for  every  day  during  which  the  breach  continues  after  conviction 
for  the  first  breach,  or 

(6)  with  fine  which  may  extend  to  ten  rupees  for  every  day 
during  which  the  breach  continues  after  receipt  of  notice  from  the 
executive  authority  to  discontinue  such  breach, 

329.  The  municipal  council  shall,  before  making  or  altering 

bye-laws,  publish  a  draft  of  the  proposed  bye- 
Co  editions  prooo-  laws  and  alterations  together  with  a  notice 
dent  to  making  of  bye-  speci£ying  a  date  at  or  after  which  such  draft 
awa‘  will  be  taken  into  consideration,  and  shall,  before 

making  the  bye-laws  or  alterations,  receive  and  consider  any  objection 
or  suggestion  whichimay  bo  made  in  respect  of  such  draft  by  any 
person  interested  therein  before  the  date  so  specified.! 

330.  (1)  No  byc-law  or  cancellation  or  alteration  of  a  byc-law 

shall  have  effect  until  the  same  shall  have  been 
Confirmation  of  bye-  approved  and  confirmed  by  Our  Government, 
mrnt1>y  °ur  GJV°rn'  ^  An?  bye-law  or  cancellation  or  alteration 
of  a  bye-law  when  it  shall  have  been  duly 
confirmed  shall  be  published  in  Our  Government  Gazette  and  shall 
come  into  operation  on  such  publication  unless  otherwise  provided. 

331.  Our  Government  mayicnncel  their  confirmation  of  any  bye- 
Oanoslling  of  byo-  law  and  thereupon  the  bye-law  shall  cease  to 

laws  by  Government,  have  effect. 


Publication  ol' rules,  bye-laies  and  regulations. 

332.  Complete  copies  in  English  and  in  a  language  of  the 
district : — 

Copies  of  Act,  rnlos  (a)  of  this  Act, 

*aT'muni'oipIi  offioe.80  (&)  of  all  rules  framed  by  Our  Government 

under  clause  (b)  of  sub-section  (2)  of  Section 

323,  and 

(c)  of  all  bye-laws  in  force  for  the  time  being,  shall  be  kept  at 
the  municipal  office  and  shall  be  sold  to  the  public  at  cost  price. 


333.  Regulations  made  by  the  municipal  authorities  under  this 
Act  shall  be  published'  in  such  manner ’as  the  council  may 
determine. 

Chapter  XV-  Penalties. 

334.  (1)  Whoever  :  — 

(a)  contravenes  any  provision  oE  any  rof  the 
General  provisions  Sections  or  rules  specified  in  the  first  column  of 
speSoiMDfnSR8ohe.  Schedule  V,  or 

dole.  (5)  contravenes  any  rule  or  order  made  under 

any  of  the  specified  Sections  or  rules,  or 

(c)  fails  to  comply  with  any  direction  lawfully  given  to 
him  or  any  requisition  lawfully  made  upon  him  under  or  in  pur¬ 
suance  of  the  provisions  of  any  of  the  said  Sections  or  rules, 
shall  on  conviction  be  punished  with  fine  which  may  extend  to  the 
amount  mentioned  in  that  behalf  in  the  fourth  column  of  the  said 
schedule. 

(2)  Whoever  after  having  been  convicted  of  — 

(a)  contravening  any  provision  of  the  Sections  or  rules  speci¬ 
fied  in  the  first  column  of  Schedule  VI,  or 

( b )  contravening  any  rule  or  order  made  under  any  of  the 
specified  Sections  or  rules,  or 

C c)  failing  to  comply  with  any  direction  lawfully  given  to 
him  or  any  requisition  lawfully  made  upon  him  under  or  in 
pursuance  of  any  of  the  said  Sections  or  rules, 

continues  to  contravene  the  i  said  provision  or  to  neglect 
to  comply  with  the  said  direction  or  requisition,  as  the  case  may 
bo,  shall  on  conviction  be  punished  for  each  day  after  the  previous 
date  of  conviction  during  which  he  continues  so  to  offend,  with  fine 
•which  may  extend  to  the  amount  mentioned  in  that  behalf  in  the 
fourth  column  of  the  said  schedule. 

Explanation — The  entries  in  the  third  column  of  .Schedules 
V  and  VI  headed  ‘subject’  are  not  intended  as  definitions  of  the 
offences  described  in  the  Sections,  sub-sections,  or  clauses  mentioned 
in  the  first  and  second  columns  or  even  as  abstracts  of  those  Sections, 
sub-sections  or  clauses,  but  are  inserted,. 'merely  as  references  to  tiro 
subject  to  the  Sections,  sub-sections  or  clauses,  as  the  caso  may  be. 
335.  (1)  Whoever  acts  as  a  member  of  a  municipal  council 

knowing  that  under  this  Act  or  the  rules  made 
Penalty  for  aoiing  thereunder  he  is  not  entitled  or  has  ceased 
ma^or^oo-ohrim&n  to  *3e  entitle(l  h°ld  Such  office  shall  Oil  Con- 
when  disqualified.  viction,  be  punished  with  fine  not  exceeding  two 
hundred  rupees  for  every  such  offence. 

(2)  Whoever  acts  as  or  exercises  the  functions  of  the 
chairman  or  vice-chairman  of  a  municipal  council  knowing  that 
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under  this  Act  or  the  rules  made  thereunder  he  is  not  entitled  or  has 
ceased  to  be  entitled  to  hold  such  ofhce  or  to  exercise  such  functions 
shall,  on  conviction,  be  punished  with  fine  not  exceeding  one  thous¬ 
and  rupees  for  every  such  offence. 

(3)  If  the  chairman  or  vice-chairman  of  a  municipal  council 
fails  to  hand  over  any  documents  of,  or  any  moneys  or  other  pro¬ 
perties  vested  in,  or  belonging  to,  the  municipal  council  which  are 
in  or  have  come  into  his  possession  or  control,  to  his  successor  in 
office  or  other  prescribed  authority,  in  every  case  as  soon  as  his  term 
of  office  as  chairman  or  vice-cliain nan  expires  and  in  the  case  of  the 
vice-chairman  also  on  demand  by  the  chairman,  such  chairman  or 
vice-chairman  shall,  on  conviction,  be  punished  with  fine  not 
exceeding  one  thousand  rupees  for  every  such  offence- 

336.  If  any  municipal  officer  or  servant  knowingly  acquires, 

directly  or  indirectly,  by  himself  or  by  a 
Penalty  for  ao^uisi-  partner  or  employer  or  servant,  any 'personal 
offioor^of  Uintorost 'in  sllflre  or  interest  in  any  contract  or  employment 
oontraot  or  work.  with,  by,  or  on  behalf  of  the  municipal  council, 
he  shall  be  deemed  to  have  committed  an  offence 
under  Section  160  of  the  Travancorc  Penal  Code : 

Provided  that  no  person  shall,  by  reason  of  being  a  share-holder 
in,  or  member  of,  any  company,  be  held  to  be  interested  in  any  con- 
tract  entered  into  between  such  company  and  the  council,  unless  he 
is  a  director  of  such  company  : 

Provided  further  that  nothing  in  this  Section  shall  apply  to 
a  teacher  employed  by  a  municipal  council  who,  with  the  sanction 
of.OunGovernment,  enters  iuto  a  contract  with  the  municipal  council 
with  regard  to  the  utilisation  for  the  purposelof  a  school,  of  any  land 
or  building  owned  by  him  or  in  which  he  has  a  share  or  interest. 

337.  (1)  Every  owner  or  person  in  charge  of  any  vehicle  or 

animal  liable  to  tax  under  Section  98  who  omits 
to  toke^ouUiconoTfor  to  a  licence  shall  on  conviction  be  punished 

vehicle  or  animal.  with  fine  not  exceeding  fifty  rupees  and  shall 
also  pay  the  amount  of  the  tax  payable  by  him 
in  respect  of  such  vehicle  or  animal. 

(2)  On  payment  of  such  fine  and  tax  and  of  such  costs  as 
may  be  awarded,  such  owner  or  person  shall  receive  a  licence  for  the 
vehicle  or  animal  in  respect  of  which  he  has  been  fined  and  for  the 
period  during  which  he  has  been  found  to  be  in  default. 

(3)  The  provisions  of  this  Section  shall  apply  to  any  person 
who,  having  compounded  for  the  payment  of  a  certain  sum  under 
Section  101,  fails  to  pay  such  sum,  and  the  amount  due  for  a  licence 
shall  in  such  case  be  taken  as  the  amount  so  compounded  for- 
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338.  •  If  the'  construction  or  reconstruction  of  any  building 
.’naalty  fur  unlawful  or  well — 

building. 

(а)  is  commenced  without  the  permission  oE  the:  executive 
authority,  or 

(б)  is  carried  on  or  completed  otherwise  than  in  accordance 
with  the  particulars  on  which  such  permission  was  based,  or 

(c)  is  carried  on  or  completed  in  contravention  of  any  lawful 
order  or  in  breach  of  any  provision  contained  in  this  resolution  or 
in  any  rule  or  bye-law  made  hereunder  or  of  any  direction  or  re¬ 
quisition  lawfully  given  or  made,  or 

if  any  alteration  or  additions  required  by  any  notice  issued 
under  Section  217  or  Section  227  are  not  duly  made,  or 

if  any  person  to  whom  a  direction  is  given  by  the  excculive 
authority  to  alter  or  demolish  a  building  or  well  under  Section  227 
fails  to  obey  such  direction,  the  owner  of  the  building  or  well 
or  the  said  person,  as  the  case  may  be,  shall  be  liable  on  conviction 
to  a  fine  which  may  extend  in  the  case  of  a  building  to  five  hundred 
rupees  and  in  the  case  of  a  well  or  hut  to  fifty  rupees,  and  to  a 
further  fine  which  may  extend  in  the  case  of  a  building  to  one 
hundred  rupees,  and  in  the  case  of  a  well  or  hut  to  ton  rupees,  for 
each  day  during  which  the  offence  is  proved  to  have  continued  after 
I  the  first  day. 

339.  (1)  In  the  absence  of  a  written  contract  to  the  contrary, 

every  scavenger  employed  by  the  municipal 
Notioo  to  scavengers'  council  shall  be  ' entitled  to  one  month’s  notice 
tefore  discharge.  before  discharge  or  to  one  month’s  wages  in 
lieu  thereof,  unless  he  is  discharged  for  misconduct  or  was  engaged 
for  a  specified  term  and  discharged  at  the  end  of  it. 

(2)  Should  any  scavenger  employed  by  the  council,  in  the 

absence  of  a  written  contract  authorising  him  so 
Penalty  for  with-  to  do  and  without  reasonable  cause,  resign  his 
drawai  of  aoavengora  empi0yment  or  absent  himself  from  his  duties 
wi  iou  no  loo.  without  giving  one  month’s  notice  to  the  council, 

or  neglect  or  refuse  to  perform  his  duties,  or  any  of  them,  lie  shall 
be  liable  on  conviction  to  a  fine  not  exceeding  fifty  rupees  or  to  im¬ 
prisonment  of  either  description  which  may  extend  to  two  months. 

(3)  Our  Government  may,  by  notification,  direct  that,  on 

and  from  a  date  to  be  specified  in  the  notifica- 
Appiication  of  sub-  tion,  the  provisions  of  sub-sections  (1)  and  (2) 
o*tr°nninnidDa/2Lti>  wit^  resPec’:  to  scavengers  shall  apply  also  to 
vants.  m"m°  P  any  specified  class  of  municipal  servants  whose 

functions  intimately  concern  the  public  health  or  safety. 


340.  Every  person  who  prevents  the  executive  authority  or  any 

person  to  whom  the  executive  authority  has  law- 
Wrongful  restraint  fully  delegated  his  powers  of  entering  into  or  on 
of  exeontiye  authority  iana  0L.  building,  from  exercising  his  lawful 

and  his  delegates.  power  o£  entering  thereinto  or  thereon  shall  be 
deemed  to  have  committed  an  offence  under  Section  342  of  the 
Travancore  Penal  Cod  e.  .  . 

341.  If  any  person  who  is  required  by  the  provisions  of  this 
Penalty  for  not  Act  or  by  any  notice  or  other  proceedings  issued 

giving  or  giving  false,  under  this  Act  to  furnish  any  information — 

(a)  omits  to  furnish  it,  or 

(, b )  knowingly  or  negligently  furnishes  false  information, 
such  person  shall  be  liable  to  a  fine  not  exceeding  Its.  100. 

PART  VI. 

Chapter  XYI— Procedure  and  Miscellaneous. 
licences  and  permissions. 

342.  (.1)  Every  licence  and  permission  granted  under  this  Act 

or  any  rule  or  bye  law  made  under  this  Act 
General  _ provisions  shall  specify  the  period,  if  any,  for  which,  and 
alltl  ^  restrictions,  limitations,  .  and  conditions, 
ponmssi  ns.  subject  to  which  the  same  is  granted,  and  shall 

be  signed  by  the  executive  authority, 

(2)  Save  as  otherwise  expressly  provided  in  or  may  be  pre¬ 
scribed  under  this  Act,  for  every  such  licence  or  permission,  fees 
may  be  charged  on  such  units  and  at  such  rates  as  may  be  fixed  by 
the  municipal  council 

(3)  The  council  may  farm  out  the  collection  of  .such  fees  for 
any  period  not  exceeding  three  years  at  a  time  on  such  conditions 
as  it  thinks  fit. 

(4)  Every  order  of  a  municipal  authority  granting  or  refus¬ 
ing  a  licence  or  permission  shall  be  published  on  the  notice  board  ■ 
of  the  municipal  council. 

(5)  Every  order  of  a  municipal  authority  refusing,  suspending, 
cancelling  or  modifying  a  licence  or  permission  shelf  be  in  writing 
and  shall  state  the  grounds  on  which  it  proceeds. 

(6)  Subject  to  the  special  provisions  in  Chapters  X  and  XII 
regarding  buildings  and  private  markets,  and  subject  to  such  sanction 
as  may  be  required  for  the  refusal  of  a  licence  or  permission,  any 
licence  or  permission  granted  under  this  Act  or  any  rule  or  bye-law 
made  under  it  may  at  any  time  be  suspended  or  revoked  by  the 
executive  authority  if  any  of  its  restrictions,  limitations  or 
conditions  is  evaded  or  infringed  by  the  grantee,  or  if  the  grantee 
is  convicted  of  a  breach  of  any  of  the  provisions  of  this  Act,  or  of 
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any  rain,  bye-law  or  regulation  made  under  it  in  any  matter  to 
which  such  licence  or  permission  relates,  or  if  the  grantee  has 
obtained  the  same  by  misrepresentation  or  fraud. 

(7)  It  shall  be  the  duty  of  the  executive  authority  to  inspect 
places  in  respect  of  which  a  licence  or  permission  is  required  by  or 
under  this  Act,  and  he  may  enter  any  such  place  between  sunrise 
and  sunset  anti  also  between  sunset  and  sunrise  if  it  is  open  to 
the  public  or  any  industry  is  being  carried  on  it  at  the  time  ; 
and  if  he  has  reason  to  believe  that  anything  is  being  done 
in  any  place  without  a  licence  or  permission  where  the  same 
is  required  by  or  under  this  Act,  or  otherwise  than  in  conformity 
with  the  same  lie  may  at  any  time  by  clay  or  night  without  notice 
enter  such  place  for  the  purpose  of  satisfying  himself  whether  any 
provision  of  law,  rules,  bye-laws  or  regulations,  any  condition  of  a 

'  licence  or  permission  or  any  lawful  direction  or  prohibition  is  being 
contravened  and  no  claim  shall  lie  against  any  person  for  any 
damage  or  inconvenience  necessarily  caused  by  the  exercise  of 
powers  under  this  (sub-seetion  by  the  executive  authority  or  any 
person  to  whom  he  has  lawfully  delegated  his  powers,  or  by  any 
force  necessary  for  effecting  an  entrance  under  this  sub-section. 

(8)  When  any  licence  or  permission  is  suspended  or  revoked, 
or  when  the  period  for  which  it  was  granted,  or  within  which 
application  for  renewal  should  be  made,  has  expired,  whichever 
expires  later,  the  grantee  shall  for  all  purposes  of  this  Act  or  any 
rule  or  bye-law  made  under  this  Act  be  deemed  to  be  without  a 
licence  or  permission  until  the  order  suspending  or  revoking  the 
licence  or  permission  is  cancelled  or,  subject  to  sub-section  (12) 
until  the  licence  or  permission  is  renewed,  as  the  case  may  be. 

(9)  Every  grantee  of  any  licence  or  permission  shall  at  all 
reasonable  times,  while  such  licence  or  permission  remains  in  force, 
produce  the  same  at  the  request  of  the  executive  authority. 

(10)  Whenever  any  person  is  convicted  of  an  offence  in  respect 
of  the  failure  to  obtain  a  licence  or  permission  or  to  make  a  registr¬ 
ation  required  by  the  provisions  of  this  Act,  or  any  rule  or  bye-law 
made  under  this  Act,  the  magistrate  shall,  in  addition  to  any  fine 
which  i  may  be  imposed,  recover  summarily  and  pay  over  to  the 
municipal  council  the  amount  of  the  fee  chargeable  for  the  licence 
or  permission  or  registration  ;  and  may  in  his  discretion  also 
recover  summarily  and  pay  over  to  the  council  such  amount,  if  any, 
as  ha  may  fix  as  the  costs  of  the  prosecution. 

(11)  Such  recovery  of  the  fee  under  sub-section  (10)  shall  not 
entitle  the  person  convicted  to  a  licence  or  permission  or  to  registra¬ 
tion  as  aforesaid. 
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(12)  The  acceptance  by  the  municipal  council  of  the  pre-pay¬ 
ment  of  the  fee  for  a  licence  or  permission  or  for  registration  shall 
not  entitle  the  person  making  such  pre-payment  to  the  licence  or 
permission  or  to  registration,  as  the  case  may  be,  but  only  to  refund 
of  the  fee  in  case  of  refusal  of  the  licence,  nr  permission  or  of 
registration,  but  an  applicant  for  the  renewal  of  a  licence  or  permis¬ 
sion  or  registration  shall  until  communication  of  orders  on  his 
application  bo  entitled  to  act  as  if  the  licence  or  permission  or 
registration  had  been  renewed  ;  and  save  as  otherwise  specially 
provided  in  this  Act,  if  orders  on  an  application  for  licence  or 
permission  or  for  registration  are.  not  communicated  to  the  applicant 
within  thirty  days  after  the  receipt  of  the  application  by  the  executive 
authority,  the  application  shall  be  deemed  to  have  been  allowed 
for  the  year  or  for  such  less  period  as  is  mentioned  in  the  applic¬ 
ation,  and  subject  to  the  law,  rules,  bye-laws,  regulations  and  all 
conditions  ordinarily  imposed. 


Appeals. 

343.  (1)  An  appeal  shall  lie  to  the  council  from — 

(a)  any  notice  issued  or  oilier  notion 
JjgTtlSZ  “to  taken  or  proposed  to  be  token  by  the  executive 
oonnoil.  authority — 

(i)  under  Sections  141,  150,  157,  158,  159,  1(51,  217 

sub  section  (1)  and  sub-section  (3),  228  sub-section  (3),  230 
sub-section  (1),  231  sub-section  (1),  23G  sub-section  (1),  238 
249,  259,  260  ; 

(ii)  under  any  bye-law  concerning  house  drainage  and  the 
connection  of  house  drains  with  municipal  drains  or  house  connec-. 
tions  with  municipal  water  supply  or  lighting  mains  ;  or 

(6)  any  refusal  by  the  executive  authority  to  approve  a 
building  site  under  Section  212;  or 

(c)  any  order  of  the  executive  authority  granting  or  refusing 
a  licence  or  permission  ; 

(d)  any  order  of  the  executive  authority  made  under 
Section  342  sub-section,  (ti)  suspending  or  revoking  a  licence  ;  or 

(<?)  any  other  order  of  the  executive  authority  that  may  bo 
made  appealable  by  rules  under  Section  323. 

(2)  The  decision  of  the  council  on  any  such  appeal  shall 
be  final. 


344.  In  any  case  in  which  no  time  is  proscribed  by  the  foregoing 
Li  itation  of  tun  Provi8ious  of  this  Act  for  the  presentation  of  an 
for  appeal'™  °  "U°  aPPea^  allowed  thereunder,  such  appeal  subject 

to  the  provisions  of  Section  5  of  the  Travancore 
Limitation  Act  must  be  presented — 


(a)  where  the  appeal  is  against  an  order  granting  a  licence 
or  permission,  within  thirty  days  after  the  date  of  the  publication 
of  the  order  on  the  notice  board  of  the  municipal  council,  and 

(5)  in  other  cases,  within  thirty  days  after  the  date  of  the 
receipt  of  the  order  or  proceeding  against  which  the  appeal  is  made. 

Power  to  summon- 

345.  All  persons  authorized  by  rule  to  conduct  enquiries  relating 

to  elections  and  all  inspecting  or  superintending 
■  Power  of  porsons  officers  holding  any  enquiries  into  matters  falling 
oondactnig  olcotioa  |]K!  g(j0pU  0£  their  duties  shall  have  for 

and  other  cuquinen.  ,  1  i  •  •  i 

the  purposes  of  such  enquiries  the  same  powers 
in  regard  to  the  issue  of  summonses  for  the  attendance  of  witnesses 
and  the  production  of  documents  as  are  conferred  upon  revenue 
officers  by  the  Revenue  Summonses  Act  '(V  of  1063)  and  the 
provisions  of  that  Act  shall  apply  to  summonses  issued  and  to 
persons  summoned  by  virtue  of  the  powers  conferred  by  this  Section 
and  all  persons  to  whom  summonses  are  issued  by  virtue  of  the 
said  powers  shall  be  bound  to  obey  such  summonses. 

It  shall  also  be  compet  ent  to  Our  Government,  by  notification 
in  Our  Government  Gazette,  to  confer  on  such  persons  and  officers 
as  aforesaid,  all  or  any.  of  the  powers  contained  in  [the  Code  of 
Civil  Procedure  for  the  time  being  in  force  for  securing  tho 
attendance  of  witnesses  or  the  production  of  documents. 

346.  The  executive  authority  may  summon  any  person  to 

attend  before  him  and  to  give  evidence  or  produce 
andgTvoTvidenof  or  documents,  as  the  case  may  be,  in  respect  of  any 
produce  dooumontl  °  question  relating  to  taxation,  or  inspection,  or 

registration,  or  to  the  grant  of  any  licence  or 
permission  under  the  provisions  of  this  Act. 

'Notices,  ete* 

347.  All  notices  and  permissions  given,  issued,  or  granted,  as 

the  case  may  be,  under  the  provisions  of  this 

p™mis°aL“.0‘iOOS  Acfc  must  be  in  writing. 

348.  (i)  Every  licence,  permission,  notice,  bill,  schedule, 

summons  or  other  document  which  is  required 

Signature  on  docu-  by  this  Act  or  by  any  rule,  bye-law  or  regulation 
msntB-  made  under  it  to  bear  the  signature  of  the 

chairman  or  executive  authority  or  of  any 
municipal  officer,  shall  be  deemed  to  be  properly  signed  if  it  bears  a 
facsimile  of  the  signature  of  the  chairman  or  executive  authority 
or  of  such  municipal  officer,  as  the  case  may  be,  stamped  thereon. 

Vol,  XVII— Ko.  4. 
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(2)  Nothing  in  sub-section  (1)  shall  be  deemed  to  apply  to  a 
cheque  drawn  upon  the  municipal  fund  or  to  any  deed  of  contract 
entered  into  by  the  municipal  council. 

349.  Save  as  otherwise  provided,  every  notification  under  this 

Act  other  than  one  issued  by  Our  Government, 
Publication  of  non-  ^,1]  jjq  published  in  Our  Government  Gazette 
fcatio.i.  both  fn  English  and  in  a  language  of  the  district. 

350.  Every  bye-law,  order,  notice  or  'other  document  directed  to 

bo  published  'under  this  Act  shall,  unless  a 
Publication  of  bye-  different  method  be  proscribed  by  Ibis  Act  or  by 
laws,  notices,  orders,  tile  cqu^i],  bG  -written  in  or  translated  into  the 
0  L'  language  of  the  district  and  deposited  at  the 

municipal  office,  and  a  copy  shall  be  posted  up  in  a  conspicuous 
position  at  such  office  and  such  other  places  as  the  council  may 
direct.  And  a  public  proclamation  shall  be  made  throughout  the 
municipality  by  beatfof  drum  that  such  copy  has  been  so  posted  up 
and  that  the  original  is  open  to  inspection  at  the  municipal  office. 

351.  Whenever  the  municipal  council  shall  have  set  apart  any 

place  for  any  purpose  authorised  by  this  Act:or 
Notioa  of.  prohibi-  shall  have  prohibited  the  doing  of  anything  in 
of  "laces0141”6  "Part  imy  lJlace>  executive  authority  shall  forth- 
0  11  '  with  cause  to  be  put  up  a  notice  in  English 

and  in  a  language  of  the  district  at  or  near  such  place.  Such  notice 
shall  specify  the  purpose  for  which  such  place  has  been  set  apart  or 
the  act  prohibited  in  such  place. 

352  (1)  When  any  notice  or  other  document  is  required  by 
this  Act  or  by  any  rule,  bye-law,  regulation  or 
Method  nf  sowing  order  made  under  it  to  be  served  on,  or  sent  to 
documents.  any  person,  the  service  or  sending  thereof  may 

be  effected — 

(a)  by  giving  or  tendering  the  said  document  to  such 
person  ;  or 

(6)  if  such  person  is  not  found,  by  leaving  such  document 
at  his  last  known  place  of  abode  or  business  or  by  giving  or 
tendering  the  same  to  some  adult  member  or  servant  of  his 
family  ;  or 

(c)  if  such  person  does  not  reside  in  (he  municipality  and 
his  address  elsewhere  is  known  to  the  executive  authority  by  send¬ 
ing  the  same  to  him  by  post  or  anchal  registered  ;  or 

(d)  if  none  of  the  means  aforesaid  be  available,  by  fixing 
the  same  in  some  conspicuous  part  of  such  place  of  abode  or 
business. 


(2)  When  the  person  is  an  owner  or  occupier  of  any  building 

or  land,  it  shall  not  be  necessary  to  name  the  owner  or  occupier  in 
the  document,  and  in  the  case  of  Jjoint  owners  and  occupiers  it  shall 
be  sufficient  to  serve  it  on,  or  send  it  to,  one  of  such  owners  or 
occupiers.  * 

(3)  Whenever  in  any  bill,  notice,  form  or  other  document 
served  or  sent  under  this  Act  a  period  is  fixed  within  which  any 
tax  or  other  sum  is  to  be  paid  or  any  work  executed,  or  anything 
provided,  such  period  shall,  in  the  absence  from  this  Act  of  any 
distinct  provision  to  the  contrary,  be  calculated  from  the  date  of 
such  service  or  sending. 

Relation  of  occupier  to  owner , 

353.  If  the  occupier  of  any  building  or  land  makes  on  behalf 

of  the  owner  thereof  any  payment  for  which, 

, Beoovevy  by  ooou-  under  this  Act,  the  owner  but  not  the  occupier, 
from°owuor!  l<S™b  °  liable  such  occupier  shall  be  entitled  to  re¬ 
cover  the  same  from  the  ;owner  and  may  deduct 
the  same  from  the  rent  then  or  thereafter  due  i  by  .him  to  the  owner. 

354.  (1)  If  the  occupier  of  any  building  or  land  prevents  the 

owner  from  carrying  into  effect  in  respect  thereof 
Obstruction  of  any  of  the  provisions  of  this  Act,  the  executive 

owner  by  oooupicr.  authority  may  by  an  order  require  ,  the  said 

occupier  to  permit  the  owner,  within  eight  days 
from  the  date  of  service  of  such  order  to  execute  all  such  works, 
as  may  he  necessary. 

(2)  Such  owner  shall,  for  the  period  during 'which  he  is  pre¬ 
vented  as  aforesaid,  be  exempt  from  any  fine  or  penalty  to  which 
he  might  otherwise  have  become  liable  by  reason  of  default  in 
executing  such  works. 


355-  If  the  owner  of  any  building  or  land  fails  to  execute  any 
work  which  he  is  required  to  execute  under  the 
Execution  of  work  provisions  of  this  Act  or  of  any  rule,  bye-law, 
of  ownor°r  ln  dCfSUU  regulation  or  order  made  under  it,  the  occupier 
of  such  building  or  land  may,  with  the  approval 
of  the  executive  authority,  execute  the  said  work,  and  shalbbe 
entitled  to  recover  from  the  owner  the  reasonable  expenses  incurred 
in  the  execution  thereof,  and  may  deduct  the  amount  thereof  from 
the  rent  then  or  thereafter  due  by  him  to  the  owner, 

Poivers  of  entry  and  inspection  ol  the  executive  authority. 

356.  The  executive  authority  or  any  person  authorised  by  him 
in  this  behalf  may  enter  into  or  on  any  building 
Power  of  entry  to  or  land  with  or  without  assistants  or  workmen 
outeThe  worky  °r  eXC'  border  to  make  any  inquiry,  inspection,  test, 
•  ’  examination,  survey,  measurement  or  valuation 

or  for  the  purpose  of  lawfully  placing  or  removing  pipes  or  meters 
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or  to  execute  any  other  work  which  is  authorised  by  the  provisions 
of  this  Act  or  of  any  rule,  bye-law,  regulation  or  order  made  under 
it,  or  which  it  is  necessary  for  any  of  the  purposes  of  this  Act  or  in 
pursuance  of  any  of  the  said  provisions,  to  make  or  execute  : 

Provided  that —  ’ 

(a)  except  when  it  is  in  this  Act  otherwise  expressly  provid¬ 
ed,  no  such  entry  shall  he  made  between  sunset  and  sunrise  ; 

(£)  except  when  it  is  in  this  Act  otherwise  expressly  pro¬ 
vided,  no  dwelling  house,  and  no  part  of  public  building  used  as  a 
dwelling-place  shall  be  so  entered  without  the  consent  of  the 
occupier  thereof  unless  the  said  occupier  has  received  at  least  six 
hours’  previous  notice  of  the  intention  to  make  such  entry  ; 

(c)  sufficient  notice  shall  be  given  in  every  case  even  when 
any  premises  may  otherwise  be  entered  without  notice,  to  enable 
inmates  of  any  apartment  appropriated  to  women  to  remove  to  some 
part  of  the  premises  where  their  privacy  may  be  served  ; 

(d)  due  regard  shall  bo  paid,  so  far  as  may  be  compatible 
with  the  exigencies  of  the  purpose  of  the  entry,  to  the  social  and 
religious  usage  of  the  occupants  of  the  premises, 

357.  (1)  Tho  executive  authority  or  any  person  authorised  by 

him  in  this  behalf  may  with  or  without  assist- 
Power  of  entry  on  ants  or  workmen  enter  on  any  land  adjoining 
work's  a(3:i'aoeilt  t0  or  within  fifty  yards  of  any  work  authorized  by 
this  Act  or  by  any  rule,  bye-law,  regulation  or 
order  made  under  it,  for  the  purpose  of  depositing  on  such  land  any 
soil,  gravel,  stone  or  other  materials  or  of  obtaining  access  to  such 
work  or  for  any  other  purpose  connected  with  the  carrying  on 
thereof. 

(2)  The  executive  authority  or  person  authorized  by  him 
as  aforesaid  shall,  before  entering  on  any  laud  under  sub-section  (1), 
give  the  owner  or  occupier  three  days’  previous  notice  of  the  inten¬ 
tion  to  make  such  entry  and  state  the  purpose  thereof,  and  shall, 
if  so  required  by  the  owner  or  occupier,  fence  off  so  much  of  the 
land  as  may  be  required  for  such  purpose. 

(3)  The  executive  authority  shall  not  be  bound  to  make 
any  payment,  tender  or  deposit  before  entering  on  any  land  under 
sub  section  (1),  but  as  little  damage  as  may  be  shall  be  done  and 
the  executive  authority  shall  pay  compensation  to  the  owner  or 
occupier  of  the  land  for  such  entry  and  for  any  temporary  or  per¬ 
manent  damage  that  may  result  therefrom. 

(4)  IE  such  owner  or  occupier  is  dissatisfied  with  the 
amount  of  compensation  paid  to  him  by  the  executive  authority 
he  may  appeal  to  the  council, 
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358.  Tlio  executive  authority  or  any  person  authorised  by  him 

in  this  behalf  may  examine  and  test,  the  weights 
itora')inR,10of  weights  and  measures  used  in  markets  and  shops  in  the 
In™mc»auiOT.  municipality  with  u  view  to  the  prevention  and 

punishment  oil  offences  relating  to  such  weights 
rad  measures  under  Chapter  XI It  o£  the  Trnvnncoro  Penal  Code. 
roiocr  to  enforce  licensing  previsions,  orders,  cto. 

359.  If,  under  this  Act,  or  any  rule,  byo-law  or  regulation  made 

under  it,  the  licence  or  permission  of  the  council 


Oonaoijiionoort  »£  or  executive  authority  or  registration  in  the 
mi!”ab*,,ort»£broS"  Municipal  office  is  necessary  for  the  doing  of  any 
of  tlio  slime.  act,  and  if  such  act  is  done  without  such  licence 


■  or  permission  or  registration,  or  in  a  manner 
inconsistent  with  the  terms  of  any  such  licence  or  permission,  then  — 
(a)  the  executive  authority  may  by  notice  require  the 
person  so  doing  such  act  to  alter,  remove,  or,  as  far  as  practicable, 
restore  to  its  original  ■  state  the  whole  or  any  part  of  any  property, 
movable  or  immovable,  public  or  private,  affected  thereby,  within  a 
time  to  he  specified  in  the  notice  ;  and  further, 

(J)  if  no  penalty  has  been  specifically  provided  in  this  Act 
for  so  doing  such  act,  the  person  so  doing  it  shall  be  liable  on  con¬ 
viction  before  a  magistrate  to  a  fine  not  exceeding  fifty  rupees  for 
every  such  offence. 


360.  (1)  Whenever  by  any  notice,  requisition,  or  order  under 
.  this  Act,  or  under  any  rule,  bye-law  or  regulation 
withordfOT  a™  pow«  made  un<Jer  ifc>  any  Persou  is  required  to  execute 
to  onforco  in  default,  any  work  or  to  take  any  measures  or  do  any¬ 
thing  a  reasonable  time  shall  be  named  in  such 
notice,  requisition  or  order  within  which  the  work  shall  be  executed, 


the  measures  taken,  or  the  thing  done. 

(2)  If  such  notice,  requisition  or  order  is  not  complied  with 
within  the,  time  so  named  the  executive  authority  may  causo  such 


work  to  be  executed  or  may  take  any  measures  or  do  anything 
which  may,  in  his '  opinion,  be  necessary  for  giving  clue  effect  to  the 
notice,  requisition  or  order  as  aforesaid  ;  and  further, 

(3)  if  no  penalty  has  been  specifically  provided  in  this  Act 
for  failure  to  comply  with  such  notice,  the  said  person  shall  be 
liable  on  conviction, before  a  magistrate  to  a  fine  not  exceeding  fifty 
rupees  for  every  such  offence. 


361,  (l)  The  executive  authority  may,  subject  to  (the  provi¬ 

sions  of  Section  150  recover  any  reasonable 


Recovery  of  expen- 
B68  fre  m  persona  liable 
and  limitation  of  liabi¬ 
lity  of  Q30upier. 


expenses  incurred  under  Section  360  from  the 
person  or  any  one  of  the  persons  to  whom  the 
notice,  requisition  or  order  was  addressed,  and 
may,  in  executing  work  or  taking  measures  under 


Section  3 GO,  utilise  any  materials  found  on  the  property  concerned 
or  may  sell  them  and  apply  the  'sale  proceeds  in  or  towards  the 
payment  of  the  expenses  incurred. 

(2)  If  the  person  to  whom  notice  is  given  is  the  owner  of  the 
property  in  respect  of  which  it  is  given,  the  executive  authority 
may  (whether  any  action  or  other  proceeding  has  been  brought  or 
taken  against  such  owner  or  not)  require  the  person,  if  any,  who 
occupies  such  property,  or  any  part  thereof,  under  the  owner,  to  pay 
to  the  municipaFeoundl,  instead  of  to  the  owner,  the  rent  payable 
by  him  in  respect  of  such  property,  as  ii,  falls  due,  -up  lo  the  amount 
recoverable  from  the  owner  under  sub-section  (I)  or  to  Sueh  smaller 
amount  as  the  executive  authority  may  think  proper,  and  any 
amount  so  paid  shall  be  deducted  from  the  amount  payable  by  the 
owner. 

(3)  For  the  purpose  of  deciding  whether  action  should  be 
taken  under  sub-section  (2),  the  executive  authority  may  require 
any  occupier  of  property  to  furnish  information  as  to  the  sum  paid 
by  him  as  rent  on  account  of  such  property  and  as  to  the  name  and 
address  of  the  person  to  whom  it  is  payable  ;  and  such  occupier 
shall  be  bound  to  furnish  such  information. 

(4)  The  provisions  of  this  Section  shall  not  affect  tuiy  con¬ 
tract  made  between  any  owner  and  occupier  respecting  the  payment 

of  any  suqh  expenses. 

362.  (1)  When  any  person  by  reason  of  his  receiving  the  rent 

of  immovable  property  as  agent,  trustee,  gunr- 
Rciief  to  agent  and  dinn,  manager  or  receiver  or  of  his  being  agent, 
to  trustees.  trustee,  guardian,  manager  or  receiver  for  the 

person  who  would  receive  the  rent  if  the  pro¬ 
perty  were  let  to  a  tenant  would,  under  this  Act,  be  bound  to 
discharge  any  obligation  imposed  by  this  Act  or  any  rule,  bye-law, 
regulation  or  order  made  under  it  on  I  he  proprietor  of  the  property 
and  for  the  discharge  of  which  money  is  required,  he  shall  not  be 
bound  to  discharge  the  obligation  unless  he  has,  or,  but  for  his  own 
improper  act  or  default  might  have  had  in  his  hands,  funds  belong¬ 
ing  to  the  proprietor  sufficient  for  the  purpose. 

(2)  The  burden  of  proving  the  facts  entitling  a  person  to 
relief  under  this  Sectioii  shall  lie  on  liim. 

(3)  Wrhen  any  person  lias  claimed  and  established  Ins  right 
to  relief  under  this  Section,  the  executive  authority  may  give  him 
notice  to  apply  to  the  discharge  of  such  obligation  as  aforesaid  the 
first  moneys  which  shall  come  to  his  hands  on  behalf  or  for  the  use 
of  the  proprietor  ;  and  should  he  fail  to  comply  with  such  notice  he 
shall  be  deemed  to  be  personally  liable  to  discharge  such  obligation. 
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363.  Instead  of  recovering  any  such  expenses  as  aforesaid  in  the 
manner  provided  under  Section  386  the  execu- 
Powor  o£  executive  tive  authority  may,  if  he  thinks  fit,  take  an 
»uUiority  toj^groe  ^to  agreement  from  the  person  liable  for 'the  pay- 
pmi9esain,'bstalment3.  ment  thereof,  to  pay  the  same  in  instalments  of 
such  amounts  and  at  such  intervals  as  will  secure 
the  payment  of  the  whole  amount  duo,  with  interest  thereon  at  the 
rate  of  six  per  centum  per  annum,  within  a  period  of  not  more  than 
five  years. 

Payment  of  compensation,  etc.,  by  and  to  the  municipality. 


364.  In  any  case  not  otherwise  expressly  provided  for  in  this 

Act  the  executive  authority  may,  with  the 
Power  o£  rnunici-  approval  of  the  council,  pay  compensation  to  any 
mnwtion.  P8V  °°m"  Person  who  sustains  damage  by  the  reason  of  the 
exercise  by  any  municipal  “authority,  officer  or 
servant  of  any  of  the  powers  vested  in  them  by  this  Act  or  any 
other  law,  or  by  any  rule,  bye-law  or  regulation  made  under  it. 

365.  All  costs,  damages,  penalties,  compensation  charges,  fees 

(other  than  school  fees),  expenses,  rents  (not 
Recovery  o£  sum  being  ronts  for  lands  and  buildings  demised  by 
duo  as  taxes.  the 'municipal  council),  contributions  and  other 

sums  which  under  this  Act  or  any  other  law  or 
rules  or  bye-laws  made  thereunder,  or  under  any  contract  in  respect 
of  water  supply  or.'draiuage  made  in  accordance  with  this  Act,  the 
rules  or  bye-laws  are  due  by  any  person  to  the  council,  may,  if  there 
is  no  special  provision  in  this  Act  for  their  recovery  be  demanded 
by  bill  as  provided  in  the  rules  in  Schedule  II  and  recovered  in  the 
manner  provided  therein. 

366.  No  distraint  shall  'be  made,  no  suit  shall  be  instituted  and 

no  prosecution  shall  be  commenced  in  respect  of 
Limitation,  for  ro-  any  sum  due  to  the  municipal  council  under  this 
covery  ofducs.  Act  after  the  expiration  of  a  period  of  three 

years  from  the  date  on  which  distraint  might 
first  have  been  made,  a  suit  might  first  have  been  instituted,  or  pro¬ 
secution  might  first  have  been  commenced,  as  the  case  may  be,  in 
respect  of  such  sum* 

.  367.  If  any  property,  movable  or  immovable,  is  sold  under  the 
provisions  of  this  Act  and  if  there  is  a  surplus 
Procedure  in  deal-  after  the  sum  due  to  the  municipal  council  and 
proceeds. SUrpPlB  S*lc’  t^10  costs  ^iave  '3eeu  deducted  from  the  sale-pro¬ 
ceeds,  such  surplus  shall,  if  the  owner  of  the  pro¬ 
perty  sold  claims  it  within  one  year  from  the  date  of  the  sale,  be  paid 
to  him  by  the  executive  authority,  but  if  no  such  claim  is  preferred 
within 'such  time,  the  said  surplus  shall  be  credited  to  the  municipal 
famd,  and  no  suit  shall  lie  for  the  recovery  of  any  sum  so  credited, 
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368.  No  person  shall  be  lined  for  any  offence  against  the  pro¬ 
visions  of  this  Act,  or  of  any  rule,  or  bye-law 
Perseus  empowered  made  under  it  unless  complaint  is  made  by  the 

to  prosecute.  police,  or  the  executive  authority  or  by  a  person 

expressly  authorised  in  this  behalEby  the  council 
or  the  executive  authority  within  three  months  of  the  commission 
of  the  offence.  But  nothing  herein  shall  affect  the  provisions  of 
the  Code  of  Criminal  Procedure,  in  regard  to  the  power  of  certain 
magistrates  to  take  cognizance  of  offences  upon  information  received 
or  upon  (heir  own  knowledge  or  suspicion: 

Provided  that  failure  to  take  out  a  licence,  obtain  permission  or 
secure  registration  under  this  Act  shall,  for  the  :  purpose  of  this 
Section,  be  deemed  n  continuing  offence  until  the  expiration  of  the 
period,  if  any,  for  which  the  licence,  permission  or  registration  is 
required  and  if  no  period  is  specified,  complaint  may  be  made  at  any 
time  within  twelve  months  from  the  commencement  of  (he  offence. 


369.  (1)  In  case  any  fine  or  costs  imposed  or  assessed  bv  a 

magistrate  under  (his  Act 'or  under  any  rule  or 
impriBonuicmt  in  de-  bye-luw  made  under  it,  shall  not  1m  paid,  the 
fault  of  puyinont  and  magistrate  may  order  the  offender  to  be  impri- 

app  ..  gone(j  ;u  dofouit  of  payment  subject  to  all  the 

restrictions,  limitations  and  conditions  imposed  in  Suctions  53  to  59 
(both  inclusive)  of  the  Travancore  Penal  Code. 

(2)  Any  fine,  costs,  tax  or  other  sum  imposed  or  assessed  by 
a  magistrate  under  this  Actor  under  any  rule  or  bye-law  made  under 
it  shall  be  recoverable  by  such  magistrate  under  the  Code  of  Crimi¬ 
nal  Procedure,  as  if  it  were  a  fine  and  the  same  shall  on  recovery  bo 
paid  to  the  municipal  council  to  bo  applied  to  the  purposes  of  thi  s 


370-  If,  on  account  of  any  act  or  omission,  any  person  has  been 
convicted  of  an  offence  against  the  provisions  of 
_  Payment  of com-^  this  Act  or  against  any  rule  or  'bye-law  made 
io°munioipo°irpiopoiiy.  un<^el'  ^  and  by  reason  of  such  act  or  omission 
damage  has  been  caused  to  any  property  owned 
by  or  vesting  in  the  municipal  council,  the  said 
person  shall  pay  compensation  for  such  damage,  notwithstanding 
any  punishment  to  which  he  may  have  been  sentenced  for  (lie  said 
offence.  In  the  event  of  dispute,  the  .amount  of  compensation  paya¬ 
ble  by  the  said  person  shall  be  determined  by  the  court  before  whom 
he  was  convicted  of  the  said  offence  oil  application  made  to  him  for 
the  purpose  by  the  executive  authority  not  later  than  three  months 
from  the  date  of  conviction ;  and  in  default:  of  payment  of  (he 
amount  of  compensation  so  determined,  it  shall  be  recovered  under 
a  warrant  from  the  said  courts  as  if  it  wore  a  line  inflicted  by  him  on 
the  person  liable  therefor. 
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Legal  Proceedings , 

371.  (1)  No  suit;  for  damages  or  compensation  shall  be  institu- 

ted  against  the  municipal  council,  any  municipal 
institution  of  suits  authority,  officer  or  servant,  or  any  person  acting 
^oi-itteB12 o'l Vi^'STa under  the  direction  of  the  same,  in  respect  of 
servants.'  any  act  done  in  pursuance  of  execution  or  intend¬ 

ed  execution  of  this  Act  or  any  rule,  bye-law, 
regulation  or  order  made  under  it  or  in  respect  of  any  alleged  neglect 
or  default  in  the  execution  of  this  Act,  or  any  rule,  bye-law,  regula¬ 
tion,  or  order  made  under  it  until  the  expiration  of  ouo  month  after 
a  notice  has  been  delivered  or  left  at  the  municipal  office  or  at  the 
place  of  abode  of  such  officer,  servant  or  person,  stating  the  cause  of 
action,  the  relief  sought  and  the  name  and  the  place  of  abode  of  the 
intending  plaintiff;  and  the  plaint  shall  contain  a  statement  that 
such  notice  has  been  so  delivered  or  left. 

(2)  Every  such  suit  shall  bo  commenced  within  six  months 
after  the  date  on  which  the  cause  of  action  arose  or  in  case  of  conti¬ 
nuing  injury  or  damage  during  such  continuance  or  within  six 
months  after  the  ceasing  thereof. 

(3)  If  any  person  to  whom  any  notice  is  given  under  sub¬ 
section  (1)  tenders  amends  to  the  plaintiff  before  the  suit  is  institu¬ 
ted,  and  if  the  plaintiff  docs  not  recover  .in  any  such  action  more 
than  the  amount  so  tendered  he  shall  not  recover  any  costs  incurred 
after  such  tender  by  the  person  to  whom  such  notice  has  been 
given,  and  the  defendant  shall  be  entitled  to  costs  as  from  the  date 
of  tender. 

(4)  Where  the  defendant  in  any  such  suit  is  the  chairman, 
the  executive  authority,  a  municipal  officer  or  servant,  payment  of 
the  sum,  or  any  part  of  any  sum,  payable  by  him  in,  or  in  conse¬ 
quence  of,  the  suit  whether  in  respect  of  costs,  charges,  expenses, 
compensation  for  damages  or  otherwise  may  be  made,  with  the 
sanction  oE  the  council,  from  the  municipal  fund. 


372.  The  executive  authority  may — 

(a)  take,  or  withdraw  from,  proceedings  against  any  person 
who  commits — 


Provision  respecting 
institution,  etc-,  of 
civil  and  criminal  ac¬ 
tions  and  obtaining  of 
legal  advice. 


(i)  any  offence  against  this  Act,  the  rules,  bye¬ 
laws  or  regulations  ; 

(iij  any  offence  which  affects  or  is  likely  to 
affect  any  property  or  interest  of  the  municipal 
council  or  the  due  administration  of  this  Act; 


(iii)  any  nuisance  whatsoever; 

(5)  compound  any  offence  against  this  Act,  the  rules,  bye¬ 
laws  or  regulations  which  may  by  rules  made  by  Our  Government 
be  declared  compoundable  ; 
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(c)  with  the  approval  o£  the  council  take,  withdraw  from  or 
compromise  proceedings  for  the  recovery  of  expenses  or  corapensa- 
tiou  claimed  to  be  due  to  the  municipal  council  ; 

{d)  with  the  approval  of  the  council  withdraw  or  compro¬ 
mise  any  claim  against  any  person  in  respect  of  a  penalty  payable 
under  a  contract  ‘entered  into  with  such  person  by  the  executive 
authority  ; 

(e)  with  the  approval,  of.  the  council  defend  any  suit  or  other 
legal  proceedings  brought  against  the  municipal  council  or  against 
any  municipal' authority,  officer  or  servant  in  respect  of  anything 
done  or  omitted  to  be  done  in  its  or  his  official  capacity  ; 

(/)  with  the.  approval  of  tile  council,  compromise  any  claim, 
suit  or  legal  proceedings  brought  against  t  he  council  or  against  any 
municipal  authority,  officer  or  servant  in  respect,  of  anything  done 
or  omitted  to  be  done  as  aforesaid  ; 

(</)  with  the  approval  of  the  council,  institute  and  prosecute 
any  suit' or  withdraw  from  or  compromise  any  suit  or  claim,  which 
has  been  instituted  or  made  in  the  name  of  the  municipal  council  or 
of  the  executive  authority  ; 

(/i)  obtain  such  legal  advice  and  assistance  as  he  may  from 
time  to  time  think  it  necessary  or  expedient  to  obtain,  or  as  he  may 
be  desired  by  the  council  to  obtain,  for  '.my  of  the  purposes  men¬ 
tioned  in  the  foregoing  clauses  of  this  Section  or  for  securing  the  , . 
lawful  exercise  or  discharge  of  any  power  or  duty  vesting  in  or  im¬ 
posed  upon  any  municipal  authority  or  municipal  officer  or  servant. 

373.  The  election  authority  may  defend  himself  if  sued  or  joined 

as  a  party  in  any  proceeding  relating  to  the  pre- 
Power  sieotion  partition  or  publication  of  electoral  rolls  or  to  the 
Ui-nSflf  eou<luct  °f  elections,  as  the  case  may  be,  and 

the  expenses  incurred  by  the.  election  authority 
in  so  doing  shall  he  payable  from  the  municipal  fund. 

374.  Notwithstanding  anything  contained  in  the  Code  of  Civil 

Procedure,  1100  or  in  any  other  law  tor  the  time 
injmici,u.in;i  not  in  being  iii  force,  no  court  shall  grunt  any  poraa- 
^l-oocraHiigs"  11  "ut""'  or  temporary  injunction  or  make  any  in- 

p  '  '  tcrim  order  restraining  any  proceeding  which  is 

being  or  about  to  ba  taken  under  this  Act  for  the  preparation  or 
publication  of  electoral  rolls  or  for  (lie  conduct  of  any  election. 

375.  No  suit  shall  be  maintainable  against  Our  Government,  the 

Paishkar  or  any  municipal  chairman,  executive 
indemnity  to  the  authority,  officer  or  servant  or  any  person  acting 
mimSrauthoritlua’,  under  the  direction  of  any  municipal  chairman 
oniwtB  iiud  a[fonta.  ”  or  executive  authority,  officer  or  servant,  or 
of  a  magistrate  in  respect  of  anything  in  good 
faith  done  under  this  Act  or  any  rule,  bye-law,  regulation  or  order 
made  under  it. 
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376.  (1)  The  chairman,  every  i councillor  and  the  executive 

.authority  shall  be  liable  for  the  loss,  waste  or 

Liability  of  chair-  misapplication  of  any  money  or  other  property 
ritv'and  mnmbers^fur  owii0f’  by  or  vested  in  the  municipal  council  if 
loss,  wasto,  or  mil-  such  loss,  waste  or  misapplication  is  a  direct  con- 
application.  sequence  of  his  neglect  or  misconduct  and  a  suit 

for  compensation  may  be  instituted  against  him 
by  the  council  with  the  previous  sanction  of  Our  Government. 

(2)  Every  such  suit  shall  be  commenced  within  three  years 
after  the  date  on  which  the  cause  of  action  arose. 

377.  When  the  chairman,  any  councillor  or  die  executive  autho¬ 

rity  is  accused  of  any  offence  alleged  to  have  been 
Sanction  for  proso-  committed  by  him  while  acting  or  purporting  to 
Gxcmilivc'ftiehorit^or  ac^  ’n  l;h(’  discharge  of  his  official  duty,  no  court 
councillor.  shall  take  cognizance1  of  such  offence  except  with 

the  previous  sanction  of  Our  Government. 

378.  (1)  No  assessment  or  demand  made,  and  no  charge 

iinj  osud,  under  the  authority  of  (his  Act  shall 
nottoheC^chtS^’  impeached  or  affected  by  reason  of  any  elcri- 
n°  o  k,  impose  u  •  Clq  crl.0r  or  by  reason  of  any  mistake'  (a)  in 
respect  of  the  name,  residence,  place  of  business  or  occupation  of  any 
person/  or  (h)  in  the  description  of  any  property  or  thing,  or  (c) 
in  respect  of  .the  amount  assessed,  demanded  or  charged:  provided 
that  the  provisions  of  ibis  Act  have  been,  in  substance  and  effect, 
complied  with.  And  no  proceedings  under  this  Act  shall  merely 
for  defect  in  form,  be  quashed  or  set  aside  by  any  Court  of 
J  ustice. 


(2)  No  suit  shall  bo  brought  in  any  court  t  o  recover  any 
sum  of  money  collected  under  the  authority  of  this  Act  or  to 
recover  damages  on  account  of  any  assessment,  or  collection  of 
money  made  under  the  said  authority :  provided  that  the  provisions 
of  this  Act  have  been,  in  effect,  complied  with. 


(3)  No  distraint  or  sale  under  this  Act  shall  be  deemed 
unlawful,  nor  shall  any  person  making  the  same  be  deemed  as  tres¬ 
passer,  on  account  of  any  error,  defect  or  want  of  form  in  the  bill, 
notice,  schedule,  form,  summons,  notice  of  demand,  warrant  of 
distraint,  inventory,  or  other  proceedings  thereto  if  the  provisions 
of  this  Act,  the  rules  and  bye-laws  have  in  substance  and  effect  been 
complied  with : 

.Provided  that  every  person  aggrieved  by  any  irregularity  may 
recover  satisfaction  for  any  special  damages  sustained  by  him. 


Doties  of  polioe 


Police. 

(1)  It  shall  be  the  duty  .  of  every  police, 


(a)  to  communicate  without  delay  to  the  proper  municipal 
officer  any  information  which  he  receives  of  the  design  to  commit 
or  of  the  commission  of  any  offence  under  this  Act  or  any  rule, 
bye-law  or  regulation  made  under  it; 

(5)  to  assist  the  chairman,  the  executive  authority  or  any 
municipal  officer  or  servant  reasonably  demanding  his  aid  for  the 
kwful  exercise  of  any  power  vesting  in  the  chairman  or  the  execu¬ 
tive  authority  or  in  such  municipal  officer  or  servant  under  this 
Act  or  any  such  rule,  bye-law  or  regulation;  and 

(c)  to  assist  any  person  employed  in  the  collection  of  tolls 
in  the  case  of  resistance  to  the  lawful  authority  of  such  person  ,  and 
for  all  such  purposes  he  shjall  have  the  same  power  which  he  has  in 
the  exercise  of  his  ordinary  police  duties. 

(2)  Any  police  officer  who  omits  or  refuses  to  perform  any 
duty  imposed  on  him  by  this  Act  shall  be  deemed  to  have  committed 
an  offence  under  Section  45  clause  ( d )  of  the  Travancore  Police 
Act  of  1095. 

380.  (1)  If  any  police  officer  sees  any  person  committing  an 

offence  against  any  of  the  provisions  of  this  Act 

Powor  of  police  Gr  of  any  rule  or  bye-law  made  under  it,  he 
offioor  to  arrest  per-  jf  mnu.  .md  address  of  such  person 

are  unknown  to  him,  and  if  the  said  person  on 
demand  declines  to  give  his  name  and  address  or  gives  a  name  and 
address  which  such  officer  lias  reason  to  believe  to  be  false.,  arrest 
such  person. 

(2)  No  person  arrested  under1  sub- section  (1)  shall  be  detained  in 
custody- 

fa)  after  his  true  name  and  address  arc  ascertained,  or 
(fc)  without  the  order  of  u  magistrate  for  any  longer  time, 
not  exceeding  twenty -four  hours  from  the  hour  of  arrest,  than  is 
necessary  for  bringing  him  before  a  magistrate. 

381.  Our  Government  may  empower  any  municipal  servant 

Exuroiso  or  ,,  or  any  class  of  municipal  servants  to  exorcise 

of  poiiuo  'offioor^by  ^le  powers  of  a  police  officer  for  the  purposes  of 
municipal  servant.  this  Act. 

Miscellaneous . 

382.  Every  municipal  officer  or  servant,  every  contractor  or 

agent  for  the  collection  of  any  municipal  tax, 
pobfio^orvantMo^m'r  t0^’  ^Ue  0r  °t':ie1'  sura  to  ^le  municipal 

nioipal  offices,  agrafe  council  and  every  person  employed  by  any  such 
and  sub-agents. .  contractor  or  agent  for  the  collection  of  sueh  tax, 
toll,  fee  or  sum  shall  be  deemed  to  be  a  public 
servant  within  the  meaning  of  Section  15  of  the  Travancore  Penal 
Code. 


383.  No  person  shall  obstruct  or  molest  jjthe  council,  the  chair¬ 

man,  any  councillor,  the  executive  authority  or 

Prohibition  against  any  person  employed  by  the  municipal  council 
pal*1  fluthoH t i e ^ Us or "  or  an.y  person  with  whom  a  contract  has  been 
vants  and  contractors,  entered  into  on  behalf  of  the  council,  in  the  per¬ 
formance  of  their  duty  or  of  anything  which 
they  are  empowered  or  required  to  do,  by  virtue  or  in  consequence 
of  this  Act  or  of  any  bye-law,  rule,  regulation  or  order  made 
under  it. 

384.  No  wrson  shall  remove  any  mark  set  up  for  the  purpose 

Prohibition  against  of  indicating  any  level  or  direction  incidental  to 

removal  of  marl?  the  execution  of  any  work  authorised  by  this 
Act  or  by  any  bye-law,  rule  or  order  made 

under  it- 

385-  No  person  shall,  without  authority  in  that'behalf,  remove, 
destroy,  deface,  or  otherwise  obliterate,  any 
romMalorubUtenitbrn  n0*1'01'  exhibited  by  or  under  the  orders  of 
ofaotioo  '  the  council  or  the  executive  authority. 

386.  No  person  shall,  without  authority  in  that  behalf,  remove 

Prohibition  igniust  eiu'^h  &a'‘d  or  other  material  or  deposit  any 

uoauUior'ia'd'doai'i'ngs  matter  or  make  any  merouchmoul  from,  in  or  on 
with  public  place  of  any  land  Vested  in  the,  municipal  council,  or  river, 
materials.  eslnary,  canal,  backwater  or  water-course  (not 

being  private  properly)  or  in  any  way  obstruct  the  same. 

Government'' s  power  of  delegation. 

387.  Our  Government  may  by  notification  authorize  any  per¬ 

son  to  exorcise  any  one  or  more  of  the  powers 
Delegation  of  powers  vested  in  them  by  (his  Act  except  the  powers 
by  the  Government-  mentioned  iii  Chapters  11  and  ill,  the  power 
to  determine  the  amount  of  contribution  under  Section  165,  the 
power  to  make  rules  under  sub-section  (2)  .of  Section  76,  and 
Sections  323  and  325  and  the  power  to  sanction  prosecutions  under 
Section  377  and  may  in  like  maimer  withdraw  such  authority. 

Transitional  and  transitory  provisions. 

388-  All  property,  all  rights  of  whatever  kinds  used,  enjoyed, 
or  possessed  by,  and  all  interests  of  whatever 

Passing  of  proporty  kind  owned  by  or  vested  in  or  held  in  trust  by, 
and  rights  ni  lnnmoi.  0l.  £01>)  a  municipal  council,  as  constituted  under 
ted- J  ”8  r0l'°I"  1  u"  the  Travancore  Municipal  Act  (V  of  1095),  as 
well  as  alh  liabilities  legally  subsisting  against 
the  said  council  shall  pass  to  the  council  as  constituted  under  this 
Act. 
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389.  The  power  to  make  or  approve  rules,  bye-laws  and 
regulations  may  be  exercised  at  any  time  after 
Making  rules  etc.,  the  passing  of  this  Act  and  any  election  or 
men|ro£hthe0Tcfc0ne°"  appointment  of  chairman,  or  councillors  under 
m  n'  '  this  Act,  or  under  the  rules  made  under  this  Act, 

may  be  held  or  made  at  any  time  after  such  passing  but  no  such 
election  or  appointment  shall  take  effect  until  the  common  cement  of 
the  Act. 

390-  [n  their  application  to  the  (erm  of  office  and  the  election 
_  and  appointment  of  councillors  mid  the  chairman 

JfZSEZT  °leclc<l  or  appointed  for  the  first  time  after  the 
niirtootmoillors.  commencement  of  (his  Act,  the  provisions  of 

this  Act  shall  be  read  subject  to  the  following 

modifications  : — 


(n)  The  term  of  office  of  tho  president  and  of  the  councillors 
holding  office  under  the  Truvancoro  Municipal  Act  (V  of  1095), 
shall  expire  on  such  date  or  dates  after  the  commencement  of  this 
Act  as  Our  Government  shall  determine  ;  and  Our  Government 
shall,  make  appointments  and  muse  arrangements  for  election  to 
be  made  under  this  Act  so  that  the  newly  elected  and  appointed 
councillors  may  come  into  office  on  the.  date  fixed  for  (he  retire¬ 
ment  of  the.  former  councillors  and  the  chairman  elected  or 
appointed  under  this  Act  on  the  dale  fixed  for  the  retirement 
of  the  chairman  elected  or  appointed  or  ox-oilicio  undo-  the 
Travanoore  Municipal  Act  (V  of  1095,  and  until  they  so  come  into 
office  the  president  and  tho  councillors  appointed  or  elected  or  ex- 
officio  under  file  Travanoore  Municipal  Act(V  of  1095),  shall  have 
■all  the  powers  and  be  subject  to  all  the  duties  respectively  of  the 
chairman  and  councillors  under  this  Act ;  and 

(6)  on  or  as  soon  as  may  be  after  the  constitution  of  the 
council  under  this  Act,  a  meeting  shall  be  held  oil  a  day  and  at  a 
time  fixed  by  the  Peishkar  and  if  not  held  on  that  day,  shall  be  held 
on  some  subsequent  day  fixed  by  the  Peishkar  for  the  election  of  a 
chairman  by  tnoso  councils  on  whom  this  privilege  has  been 
conferred  by  Our  Government, 

391-  All  arrears  of  taxes  or  other  pavilion's  by  way  of  com- 
position  for  a  tax  or  due  for  expenses  or  com* 
oovory’uf'om'.ttrs'ui  penaation  or  otherwise  duo  to  a  municipal  council 
taras,  ato.  at  the  time  of  this  Act  conics  into  force  may  be 

recovered  as  though  they  had  accrued  under  this 


Act. 


392.  (1)  When  a  dispute  exists  between  a  council  and  one  or 
more  than  one  other  local  authority  in  regard 
.  Adjudication  of  <lis-  to  any  matters  arising  under  the  provis  ions  of 
authoiS4811  10081  this  or  any  other  Act  and  Our  Government  are 
au  ”  ’  of  opinion  that  the  local  authorities'  concerned 

are  unable  to  settle  it  amicably  among  themselves,  Our  Government 
may  take  cognizance  of  the  dispute  ;  and 


■  («)  decide  it  themselves,  or 

(/>)  refer  it  for  any  enquiry  and  report  (o  an  arbitrator 
or  a  board  of  arbitrators,  or  to  a  joint  committee  constituted  under 
Section  29  for  the  purpose. 

(2)  The  report  referred  to  in  clause  tb)  of  sub-suel ion  (1) 
shall  be  submitted  to  Our  Government,  who  shall  deride  the  dispute 
in  such  maimer  as  they  deem  fit. 

(3)  The  decision  of  Our  Government  under  clause  (a)  of  sub¬ 
section  (1)  or  under  sub-section  (2),  as  the  case  may  lie,  sha  ll  be 
final  and  binding  on  each  of  the  disputing  local  authorities, 

393.  (1)  Any  reference  to  the  chairman  contained  in  any  enact¬ 

ment  in  force  in  -Travancore  or  in  any  notifi- 
Retencfci  to  cimir-  cation,  order,  scheme,  rule,  form  or  bye-law 
man  ib  Oi her  euaot-  rna(]0  under  any  such  enactment  and  in  force  in 
S^.iraued'thCTvumter!  the  State  shall  where  such  reference  relates  to 
the  executive  functions  of  the  chairman  be 
construed  as  a  reference  to  the  executive  authority. 

(2)  If  any  question  arises  as  to  whether  any  such  reference 
relates  to  the  executive  functions  of  the  chairman  or  not,  the  decsion 
of  Our  Government  shall  be  final. 


SCHEDULE  I. 

Bules  Begabding  Proceedings  of  the  Council,. 

(See  Section  28.) 

Mode  of  Thansaomno  Boscnsss. 

1.  The  municipal  council  shall  provide  an  office  and  the  council  shall 
meet  therein  for  the  transaction  of  business  at  least  once  in  every 
month,  upon,  such  days  and  at  such  times  as  it  may  arrange  and  also 
at  other  times  ag  often  as  a  mooting  shall  bo  called  by  the  chairman  : 

Provided  that  no  meeting'  shall  be  hold  on  a  public  holiday. 
iixjiliiiMliiin  — 1 Tho  expression  ‘public  holiday’  includes  Sundays 
and  any  other  day  declared  by  Our  Government,  by  notification  in 
Our  Government  Gazette,  to  be  a  public  holiday. 

2.  1.1)  No  meeting  shall  be  held  unless  notice  of  the  day  and  time 
when  the  meeting  is  to  be.  held  and  of  tho  business  to  be  transacted 
thereat  has  been  given  at  beast  three  dear  days  botoro  the  day  of  the 
meeting. 

(2)  In  cases  of  urgency  tho  chairman  may  convene  a  meeting  on 
giving  shorter  notice  than  that  specified  in  sub-rule  (l). 

3.  (1)  The  chairman  shall,  on  tho  requisition  in  writing  of  not  less, 
than  one-third  of  the  members  then  on  the  council,  convene  a  meeting 
of  the  council,  provided  that  the  requisition  specifies  the.  day  (not  being 
a  public  holiday  as  defined  in  the  Explanation  to  rule  1)  when  and  the 
purpose  for  which  tho  meeting  is  to  be  held.  The  requisition  shall  be 
delivered  at  tho  municipal  office  during  office  hours  to  tho  chairman, 
secretary,  manage  i:  or  any  other  person  who  may  then  be  in  charge  of 
the  office  at  least  ton  clear  days  before  the  day  of  the  meeting. 

(2)  If  the  chairman  fails  within  forty-eight  hours  from  the 
delivery  of  such  requisition  to  call  a  meeting  on  the  day  specified  there¬ 
in,  or  within  three  days  thereafter,  the  meeting  may  bo  called  by  the 
members  who  signed  the  requisition  on  giving  tho  notice  provided  for 
in  sub-rule  (1)  of  rule  2  to  the  other  members  of  the  council. 

4.  All  'meetings  of  the  council  shall  be  open  to  the  public  provided 
that  the  presiding  member  may  and  at  the  request  of  the  council  shall 
in  any  particular  case,  for  reasons  to  bo  recorded  in  the  minute  book 
kept  under  rule  9,  direct  that  the  public  generally,  or  any  particular 
person,  shall  withdraw. 

5.  All  questions  which  may  come  before  the  council  at  any  meet¬ 
ing  shall  be  decided  by  a  majority  of  the  members  present  and  voting 
at  the  meeting  and,  in  every  case  of  equality  of  votes,  the  presiding 
member  shall  have  and  exercise  a  second  or  casting  vote. 

6.  No  business  shall  be  transacted  at  a  meeting  unless  there  be 
present  at  least  six  members  or,  if  the  number  of  members  then  on  the 
council  exceeds  sixteen,  at  least  one-third  of  that  number. 

V.  If  within  half  an  hour  after  the  time  appointed  for  a  meeting  a 
quorum  is  not  present,  the  meeting  shall  stand  adjourned,  unless  all  the 
members  present  agree  to  wait  longer. 
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8.  No  resolution  of  the  council  shall  be  modified  or  cancelled  with¬ 
in  three  months  after  the  passing  thereof  except  at  a  meeting  specially 
convened  in  that  behalf  and  by  a  resolution  of  the  council  supported  by 
not  less  than  one-half  of  the  sanctioned  number  of  members. 

9.  Minutes  of  the  proceedings  at  each  meeting  of  the  council  shall 
be  drawn  up  and  entered  in  a  book  to  be  kept  for  that  purpose,  and 
shall  be  signed  by  the  presiding  member  or  in  his  absence  by  some  one 
of  the  members  present  thereat :  and  the  said  minutes  shall,  at  all 
reasonable  times  and  without  charge,  be  open  at  the  municipal  office 
to  the  inspection  of  any  person  who  pays  any  tax  under  -this  Act  in  the 
municipality. 

10.  Within  three  days  of  the  date  of  the  meeting,  a  copy  of  the 
minutes  of  the  proceedings  at  such  meeting  shall  be  forwarded*by  the 
chairman  to  the  Chief  Secretary  to  Government  for  publication  at  the 
cost  of  the  municipal  fund  in  the  Government  Gazette  in  JCnglish  and 
in  the  language  of  the  district :  provided  that  the  chairman  shall  im¬ 
mediately  forward  to  the  Chief  Secretary  any  minute  of  dissent  that 
may  be  forwarded  to  him  within  forty-eight  hours  of  the  meeting  by 
any  councillor. 

11.  The  executive  authority  shall  have  the  custody  of  the  pro¬ 
ceedings  and  records  of  the  council  and  may  grant  copies  of  any  such 
proceedings  and  records  on  payment  of  such  fees  as  the  council  may, 
by  general  or  special  order,  determine.  Copies  shall  be  certified  by  the 
executive  authority,  and  copies  so  certified  may  be  used  to  prove  the 
records  of  the  council. 

12.  The  proceedings  of  every  committee  .appointed  by  the  council 
shall  be  recorded  in  writing  and  submitted  to  the  council. 


SCHEDULE  II. 

TAXATION  AND  FINANCE  RULES. 

Part  I—  Taxation  Rums. 

(See  Section  133.) 

‘Definition  of  Tax. 

1.  In  these  rules  ‘tax’  includes  payment  due  by  way  of  composition 
for  a  tax. 

Provisions  common  to  taxes  in  general. 

2.  *(1)  The  executive  authority  shall  prepare  and  keop  assessment 
books  in  such  form  as  may  be  prescribed  showing  the  persons  and 
property  liable  to  taxation  under  this  Act. 

(2)  The  assessment  books  and  where  detailed  particulars  relating 
to  any  assessment  are  kept  in  separate  records,  the  portion  thereof 
containing  such  particulars  shall  be  open  at  all  reasonable  times  and 
without  charge  to  inspection  by  any  person  who  pays  any  tax  to  the 
municipality  or  his  authorised  agent  and  such  parson  or  agent  shall 
be  entitled  to  take  extracts,  free  of  charge,  from  the  said  books  and 
records. 

(3)  The  account  books  of  the  council  shall  bo  open  without 
charge  to  inspection  by  any  person  who  pays  any  tax  to  the  municipality 
or  his  authorised  agent  on  a  day  or  days  in  each  month  to  be  fixed  by 
the  council. 

3.  The  executive  authority  shall,  save  as  otherwise  provided  in  this 
Act,  determine  the  tax  to  which  each  property  or  person  is  liable  : 

Provided  that,  in  the  case  of  taxes  payable  by  the  executive 
authority  the  original  assessment  shall  be  made  by  the  Peishkar  or  if 
the  Peishkar  is  also  the  executive  authority,  by  the  council. 

4.  (1)  If  at  any  time  it  appears  to  the  council  that  any  person  or 
property  has  been  inadequately  assessed  or  inadvertently  or  improperly 
omitted  from  the  assessment  books  relating  to  any  tax,  or  that  there  is 
any  clerical  or  arithmetical  error  in  the  said  books,  it  may  direct  the 
executive  authority  to  amend  the  said  books  in  such  manner  as  it 
deems  just  or  necessary: 

Provided  that  no  such  direction  shall  be  given  where  it  involves 
an  increase  in  the  assessment,  unless  the  person  concerned  shall  have 
been  afforded  a  reasonable  opportunity  to  show  cause  to  the  council 
why  the  assessment  books  should  not  be  amended  as  proposed. 

(2)  Such  amendment  shall  be  deemed  to  have  taken  effect  on 
the  earliest  date,  either  in  the  current  half-year  or  in  the  two  half- 
years  immediately  preceding  it,  on  which  ilie  circumstances  justifying 
the  amendment  existed.  - 

5.  (1)  The  executive  authority  shall  give  to  every  person  making 
payment  of  a  tax  a  receipt  therefor  signed  by  him  or  by  some  person 
duly  authorised  by  him  in  that  behalf. 
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(2)  Such  receipt,  shall  specify — 

(a)  the  date  of  the  grant  thereof  ; 

(b) '  the  uaigg  of  the  persoD  to  whom  it  is  granted ; 

(o)  the  tax  in  respect  of  which  payment  has  been  made  ; 

(d)  the  period  for  which  payment  has  been  made ;  and 

(e)  the  amount  paid- 

Assessment  of  the  property  tax. 

•  (5.  The  value  of  any  land  or  building  for  purposes  of  the  property 

tax  shall  be  determined  by  the  executive  authority: 

.Provided  that  -the  value  of  any  land  or  building  the  tax  for 
which  is  payable  by  the  executive  authority  shall  be  determined  by 
the  Peishkar  or,  if  the  Peishkar  is  also  the  executive  authority,  by  the 
council. 

7.  The  executive  authority  shall  enter  the  annual  or  capital  value 
of  all  lands  and  buildings  determined  by  him  and  the  tax  payable 
thereon  in  assessment  books  to  be  kept  for  the  purpose  at  the  municipal 
office.  Such  books  shall  record  the  following  particulars  in  so  far  as 
they  can  be  ascertained,  with  regard  to  each  assessable  item  : 

(«.)  the  name  of  the  owner  ; 

( b )  the  name  of  the  occupier ; 

(c)  the  designation,  if  any,  of  the  item  ; ' 

(d)  the  name  of  the  ward  and  street,  if  any,  in  which  it  is 
situated  and  any  survey  or  other  number  which  it  bears; 

(r)  the  annual  or  capital  value,  as  the  ease  may  be ;  and 

if)  the  amount  of  the  tax  payable. 

8.  (1)  The  assessment  books  shall  be  completely  revised  by  the 
executive  authority  once  in  every  five  years. 

(2)  The  executive  authority  may  amend  the  assessment  books  at 
any  time  between  one  general  revision  and  another  :by  inserting 
therein  or  removing  therefrom  any  property  or  by  altering  the  valua¬ 
tion  of  any  property  or  the  amount  of  tax.  Such  amendment  shall  be 
deemed  to  have  taken  effect  on  the  first  day  of  the  half-year  in  whioh 
it  is  made : 

Provided  that  when  the  amendment  is  made  in  any  half-year 
after  the  demand  notice  for  that  half-year  has  been  issued,  it  shall 
have  effect  only  from  the  succeeding  half-year. 

9.  When  assessment  books  have  been  prepared  for  the  first  time 
and  whenever  a  general  revision  of  such  boobs  has  boon  completed, 
the  executive  authority  shall  give  public  notice  stating  that  revision 
petitions  will  be  considered  if  they  reach  the  municipal  office  within  a 
period  of  sixty  days  from  the  date  of  such  notice  in  the  case  of  the 
Government  or  a  company,  and  of  thirty  days  from  the  said  date  in 
other  cases.  The  notiee  shall  lie  affixed  to  the  noSce  board  of  the 
municipal  office  and  on  the  same  day  be  published  in  the  municipality 
by  beat  of  drum. 


10.  In  every  case  in  which,  between  one  general  revision  and 
another,  the  executive  authority  assesses  any  property  for  the  first  time 
or  increases  the  assessment  on  any  property  otherwise  than  in  conse¬ 
quence  of  a  general  enhancement  of  the  rate  at  which  the  property 
tax  is  leviable,  the  executive  authority  shall  intimate  by  a  special 
notice  to  the  owner  or  occupier  of  such  property  that  a  petition  for 
revising  the  assessment  will  he  considered  if  it  'roaches  the  municipal 
office  within  sixty  days  from  the  date  of  service  of  such  notice  in  the 
case  of  the  Government  or  a  company,  and  within  thirty  days  from  the  • 
said  elate  in  other  cases. 

11.  Any  person  may,  at  any  time,  not  being  less  than  thirty  days 
before  the  end  of  a  half-year,  move  the  executive  authority  by  revision 
petition  to  reduce  the  tax  to  which  he  is  liable  for  the  forthcoming 
half-year  on  the  ground  that  the  annual  or  capital  value  of  the  property 
in  respect  of  which  the  tax  is  imposed  has  decreased  since  the 
assessment  of  the  property  was  last  made  or  revised. 

12.  No  petition  under  rule  9,  10  or.  11  shall  be  disposed  of 
unless  the  petitioner  has  been  given  a  reasonable  opportunity  to  appear 
either  in  person  or  by  authorised  agent  and  to  represent  his  case. 

13.  Immediately  after  the  disposal  of  a  revision  petition  tho 
executive  authority  shall  inform  the  petitioner  or  his  authorised  agent, 
either  orally  or  in  writing,  of  the  orders  passed  thereon,  shall  direct 
him  to  pay  the  amount  fixed  on  revision  within  fifteen  days  after  the 
date  of  receipt  of  such  intimation  or,  if  the  amount  is  not  due, 
within  fifteen  days  from  the  date  on  which  it  becomes  due,  and  shall, 
if  necessary,  cause  the  assessment  books  to  bo  corrected. 

14.  (1)  On  the  establishment  of  a  municipality  assessments  shall 
have  effect  from  the  date  specified  in  the  notification  under  Section  79. 

(2)  A  general  revision  shall  be  deemed  to  have  taken  effect  on 
the  first  day  of  the  half-year  following  that  in  which  the  notice  under 
rule  9  is  published. 

(3)  Any  corrections  in  the  assessment  books  made  by  tho 
executive  authority  under  rule  13  or  27  shall  be  deemed  to  have  effect 
on  the  first  day  of  the  half-year  to  which  the  assessment  which  was 
sought  to  be  revised  or  which  was  appealed  against  relates. 

Explanation-  The  levy  of  a  now  class  of  property  tax  or  an 
enhancement  in  the  rate  at  which  any  class  of  property  tax  is  leviable 
is  no  amendment  or  revision  within  the  meaning  of  this  rule,  and 
shall,  have  effecti  from  the  date  fixed  for  the  levy  or  enhancement. 

15.  The  first  payment  of  tax  shall,  save  as  provided  in  rule  13, 
be  made  within  thirty  days  of  the  date  or  day  specified  in  rulo  14. 

Assessment  of  the  profession-tax. 

16.  (1)  The  classes  into  which  companies  and  persons  shall,  for 
the  purposes  of  assessment  to  the  profession-tax,  he  divided  and  the 
maximum  half-year  tax  leviable  on  each  class  shall  bo  as  follows  : 


Maximum  half- 


Class 

Half-yearly 

income. 

yearly  tax. 

Its. 

Rs. 

Its. 

Chs. 

I 

More  than 

21,000 

275 

0 

II 

do. 

18,000 

But  not  more 

21,000 

225 

0 

than 

III 

do. 

12,000 

do. 

18,000 

150 

0 

IV 

do. 

9,000 

do. 

12,000 

85 

0 

V 

do. 

0,000 

do. 

9,000 

55 

0 

VI 

do. 

4,200 

do. 

0,000 

28 

0 

VII 

do. 

3,000 

do. 

4,200 

20 

0 

VIII 

do. 

1,800 

do. 

3,000 

10 

0 

IX 

do. 

1,200 

do. 

1,800 

(3 

0 

X 

do. 

000 

do. 

1,200 

3 

0 

XI 

do. 

300 

do. 

000 

1 

14 

XII 

do. 

ISO 

do. 

300 

0 

14 

(2)  The  council  shall  determine  the  tax  leviable  on  each  class 
subject  to  the  maximum  specified  in  sub- rule  (1) : 

Provided  that  the  proportion  which  the  tax  on  any  class  bears 
to  the  minimum  income  of  that  class  shall  in  no  case  be  smaller  than 
the  proportion  which  the  tax  on  any  lower  class  bears  to  the  minimum 
income  of  such  lower  class. 

(h)  The  council  may  exempt  any  one  or  more  of  the  classes  in 
sub-rule  (1)  from  liability  to  profession-tax,  but  no  class  shall  be  ex¬ 
empted  from  liability  when  any  lower  class  is  liable  to  tax. 

17.  A  company  or  person  shall  be  deemed  to  have  transacted 
business  and  a  person  shall  be  deemed  to  have  exercised  a  profession, 
art,  or  calling  or  held  an  appointment  within  a  municipality  if  such 
company  or  person  has  an  office  or  place  of  employment  within  such 
municipality, 

18.  Cl)  Whoro  a  company  or  person  transacts  business  in  any 
half-year  exclusively  in  tho  area  of  a  single  municipality,  the  income 
of  such  company  or  person  from  the  transaction  of  such  business  shall, 
for  the  purpose  of  levying  profession-tax  under  this  Act  during  the 
half-year,  he  deemed  to  be — 

((f)  where  income-tax  is  assessed  on  such  company  or  person 
under  the  Travancore  Income-tax  Act  for  the  year,  comprising  the 
half-year,  one  half  of  the  amount  at  which  the  profits  and  gains  of 
such  business  arc  computed  under  Section  8  of  tho  Travancore  Income- 
tax  Act  for  the  purpose  of  assessing  the  income-tax ;  and 


(b)  where  the  amount  of  the  said  profits  and  gains  is  'not  ascer¬ 
tainable  or  where  such  company  or  person  is  not  assessed  to  income-tax, 
such  percentage  as  Our  Government  may  prescribe,  of  the  turnover 
of  the  business  transacted  in  the  area  of  the  municipality  during  the 
half-year  or  where  this  is  also  nnascertainablc  during  the  correspond¬ 
ing  half-year  of  the  previous  year. 

(2)  Where  a  company  or  person  transacts  business  partly  in  the 
area  of  a  municipality  and  partly  outside  such  area,  the  income  of 
such  company  or  person  from  the  transaction  of  business  in  the  area 
of  the  municipality  shall,  for  the  purpose  of  levying  profession-tax 
under  this  Act,  he  deemed  to  be  the  percentage  proscribed  under  clause 
(b)  of  sub-rule  (1)  of  the  turnover  of  the  business  transacted  in  such 
area  during  the  half-year  or  the  corresponding  half-year  of  the  previous 
year,  as  the  case  may  be. 

(o)  For  the  purpose  of  clause  (h)  of  sub-rule  (1)  and  sub-rule 
(2)  the  turnover  of  business  in  any  municipality  means  the  aggre¬ 
gate  money  value  of  the  goods  produced,  manufactured,  purchased 
or  sold  or  of  any  other  business  transacted  in  such  municipality. 

Explanation — In  determining  the  turnover  of  business  under 
this  sub-rule 

(а)  where  the  delivery  of  any  goods  on  account  of  any  purchase 
made  by  any  company  or  person  and  the  delivery  on  account  of  the  sale 
thereof  by  the  same  company  or  person  are  both  effected  in  Travan- 
core,  only  the  latter  transaction  shall  be  taken  into  account; 

(б)  where  the  delivery  of  any  goods  on  account  of  any  purchase 
made  by  any  company  or  person  is  effected  in  any  place  outside  Travan- 
core  and  the  delivery  on  account  of  the  sale  thereof  by  the  same  com¬ 
pany  or  person  is  effected  in  any  place  in  Travancore  the,  latter  trans¬ 
action  shall  betaken  into  account :  and 

(c)  where  the  delivery  of  any  goods  un  account  of  any  purchase 
made  by  any  company  or  person  is  effected  in  any  place  in  Travancore 
and  the  delivery  on  account  of  the  sale  thereof  by  the  same  company 
or  person  is  effected  in  any  place  outside  Travancore  the  former  trans¬ 
action  shall  be  taken  into  account. 

19.  (1)  If j  in  the  opinion  of  the  executive  authority  profession -tax 

is  due  from  any  company  or  person  for  any  half-year,  lie  Jshall  serve  a 
notice  on  such  company  or  person  either  in  that  half-year  or  in  the 
succeeding  half-year  requiring  the  company  or  person  to  furnish 
within  such  period,  not  being  less  than  thirty  days  as  may  bo  specified 
in  the  notice,  a  return  in  the  prescribed  form  showing  the  income  on 
the  basi3  of  which,  according  to  such  company  or  person,  it  or  he  is 
liable  to  be  assessed  to  profession-tax  for  the  half-year  in  question. 
Thereupon  it  shall  be  open  to  such  company  or  person  to  submit  a 
return  showing  the  income  derived  by  it  or  him  dosing  the  half-year 
for  which  profession -tax  is  claimed  or  for  the  corresponding  half- 
year  of  the  previous  year  and  produce  any  evidence  Oil  which  the  com¬ 
pany  or  person  may  rely  in  support  of  the  return  made. 


(2)  If  a  return  is  made  as  required  under  sub-rule  (1)  and  the 
executive  authority  is  satisfied  that  it  is  correct  and  complete  he  shall 
levy  the  profession-tax  from  such  company  or  person  on  the  basis  of 
such  return. 

Explanation — In  cases  not  falling  under  clause  (l>)  of  sub-rule 
(1)  or  under  sub-rule  (2)  of  rule  18,  if  the  company  or  person  produces 
the  notice  of  demand  of  income-tax  served  on  it  or  him  under  Section 
20  of  the  Travancoro  Income-tax  Act  for  the  year  comprising  the  half- 
year  in  question,  the  executive  authority  shall  be  bound  to  take  one- 
lialf  of  the  income  mentioned  in  such  notice  of  demand  as  the  income 
derived  from  the  sources  on  which  profession-tax  is  leviable  under  this 
Act  as  the  income  on  the  said  sources  for  the  purposes  of  levying 
profession-tax. 

(3)  If  no  return  is  made  as  required  under  sub-rule  (1)  or 
if  the  executive  authority  is  satisfied  that  any  return  so  made  is 
incorrect  or  incomplete,  the  executive  authority  shall  assign  to  the 
company  or  person  the  class  in  the  scale  appropriate  to  the  half-yearly 
income  of  such  company  or  person  as  estimated  by  him. 

(4)  The  executive  authority  may,  when  classifying  any  com¬ 
pany  or  person  under  sub- rule  (3),  do  so  on  general  considerations 
with  reference  to  the  nature  and  reputed  value  of  the  business  trans¬ 
acted,  the  size  and  rental  of  residential  and  business  premises,  the 
quantity  and  number  of  articles  dealt  with,  the  number  of  persons 
employed  and  the  income-tax  paid  to  Government. 

(5)  The  executive  authority  shall  not  be  entitled  to  call  for  the 
accounts  of  any  company  or  person. 

Maximum  rates  of  tax  on  carriages  and  animals , 

(See  Section  98.) 


20,  (c«)  The  tax  on  carriages  and  animals  shall  be  levied  at  half- 

yearly  rates  not  exceeding  those  shown  in  the  following  table  :  — 

Half-yearly  instalment. 


For  every  motor  or  steam  vehicle  with  metal  tyres 
constructed  to  carry  2  tons  or  more 
Additional  charge  for  each  trailer 
Por  every  motor  or  steam  vehicle,  with  cushion  or 
solid  rubber  tyros  constructed  to  carry  "2  tons  or 

Par  every  motor  or  steam  vehicle  constructed  to 
carry  1  ton  or  more  but  less  than  2  tons 
For  every  motor  or  steam  vehicle  constructed  to 
carry  less  than  1  ton 

Additional  charge  for  each  trailer  with  cushion  or 
solid  rubber  tyres 

Additional  charge  for  each  trailer  with .  pneumatic 


Rs.  ch. 

100  0 
50  0 

75  0 

GO  0 

'  50  0 

30  0 


25  0 


Half-yearly  instalment. 

Bs.  oh. 

For  every  motor  or  steam  vehicle  constructed  to 

carry  1  ton  or  less  than  2  tons  ...  50  0 

For  every  motor  bus  or  charabanc  constructed  to 

carry  15  or  more  persons  ...  75  Cl 

For  every  motor  bus  or  charabanc  constructed  to 
carry  lesa  than  15  persons  but  more  than  7 
persons  50  0 

For  every  four-wheeled  motor  vohicle  constructed 
to  carry  not  more  than  7  persons  but  more 
than  3  persons  and  plying  for  hire  ...  25  0 

For  every  four-wheeled  motor  vehicle  constructed 
to  carry  not  more  than  7  persons  but  more 
than  3  persons  and  not  plying  for  hire  ...  15  _  0 

For  every  four-wheeled  motor  vehicle  constructed 

to  carry  3  or  less  persons  ...  12  0 

For  every  motor  tricycle  and  every  motorbicycle 

■with  or  without  side-car  ...  10  0 

For  every  four-wheeled  vehicle  constructed  to  be 

drawn  by  one  or  more  animals  ...  5  0 

For  every  two-wheeled  vehicle  constructed  to  be 

drawn  by  one  or  more  animals  ..  2  0 

For  every  other  bicycle  or  tricycle  ...  2  0 

For  every  other  carriage  not  being  a  child’s  per¬ 
ambulator  or  go-cart  ...  2  0 

For  every  elephant  ...  6  0 

For  every  motor  boat  or  steam  launch  plying  for 

hire  and  carrying  more  than  6  passengers  ...  30  0 

For  every  steam  or  motor  tug  ...  50  0 

For  ‘every  barge  or  other  vessel  attached  or 

'  attachable  to  a  steam  or  motor  tug  ...  25  0 

For  every  other  motor  boat  or  steam  launch  ...  15  0 

For  every  cabin  boat .  ...  2  14 

For  every  horse,  mule  or  pony  ...  2  0 

For  every  bull,  bullock,  male. buffalo,  ass  or  dog  ...  1  0 

(&)  If,  within  the  half-year,  a  person  replaces  any  carriage  or 
animal  by  another  carriage  or  animal  falling  under  the  same  class  in 
the  table  given  in  claruse  («),  he  shall  not  be  liable  to  more  than  one 
payment  of  tax  and  the  amount  of  such  payment  shall  be  regulated  by 
the  aggregate  number  of  days  for  which  he  has  kept  such  carriage  or 
animal  during  the  half-year. 

21.  (a)  Tolls  shall  be  levied  .at  the  rates  shown  in  the  following 

table : — 

Bg.  ch.  c. 

On  every  traction  engine  ...  3  0  0 

On  every  motor  or  steam  vehicle  constructed  to 
carry  one  ton  or  mote 


2  0  0 


Es.  ch.  c. 

On  every  traiior  attached  thereto  ...  1  0  0 

On  every  motor  bus  constructed  to  carry  15"  or 

more  passengers  2  0  0 

On  every  motor  vehicle  constructed  to  carry 

more  than  7  but  less  than  15  passengers  ...  1  0  0 

On  every  other  four-wheeled  motor  vehicle  ...  0  14  0 

On  every  motor  tricycle  and  every  motor  bicycle 

with  or  without  side-car  ...  0  7  0 

On  every  motor  boat  or  steam  launch  plying 

for  hire  or  carrying  more  than  6  passengers  ..  2  0  0 

On  every  other  motor  boat  or  steam  launch  ...  0  14  0 

On  every  cabin  boat  ...  0  7  0 

On  every  bicycle  or  tricycle  •  ■  ■  0  3  8 

On  every  other  carriage  or  boat  0  3  0 

On  every  horse,  buffalo,  bull>  bullock  or  ass  ...  0  20 

On  every  vallum  ...  0  2  0 

On  every  elephant  0  14  0 

On  every  camel  ...  0  7  0 

(b)  Payment  of  a  toll  in  respect  of  any  vehicle  covers  the  animal 
engaged  in  drawing  it. 

22.  Not  more  than  a  single  payment  of  toll  may  be  demanded 
in  respect  of  any  vehiclo  or  animal  during  any  one  period  of  twenty- 
four  hours  counted  from  midnight  to  midnight ;  and  on  such  payment 
being  made  a  receipt,  in  such  form  as  the  council  may  prescribe, 
shall  be  granted  by  the  toll-keeper. 


23.  An  appeal  shall  lie  to  the  council  iu  respect  of  the  assessment 
and  imposition  of  the  following  taxes  and  of  no  others  : 

(a)  assessments  made  by  Peishkar  under  rule  3  ; 

(5)  the  proceedings  of  the  executive  authority  under  rule  19  ; 

'  (c)  the  order  of  the  executive  authority  under5  rule  13  upon  a 
revision  petition ;  and 

(cl)  *the  imposition  by  the  executive  authority  of  any  tax  on  any 
carriage,  animal,  or  cart. 

24.  The  council  may,  of  its  own  motion,  or  otherwise,  cancel,  or 
modify  any  order  passed  by  the  executive  authority  reducing  or  remit¬ 
ting  a  tax. 


25.  An  appeal  shall  be  made  in  writing  and  shall  set  forth 
concisely  and  under  distinct  heads  the  grounds  of  objection  to  the 
decision  or  other  proceedings  appealed  against. 


26.  No  appeal  to  the  council  shall  be  heard  — 

(ti)  unless  it  be  presented  at  the  municipal  office 

(i)  within i  fifteen  days  from  the  service  of  the  notice  referred  to 
in  Sections  94  and  102,  or 

(ii)  within  fifteen  days  from  the  date,  upon  which  ithe  tax 
becomes  payable  under  Section  85  or  105  or  under  rule  15 : 
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Provided  that  the  council  may  admit  an  appeal  within  fifteen 
days  after  the  time  prescribed  in  this  rule,  if  cause  be  shown  to  its 
satisfaction  for  not  preferring  it  within  the  prescribed  time ;  and 

(fl)  unless  (except  when  the  executive  authority  otherwise  directs 
the  ground  of  poverty)  the  tax  in  respect  of  _  which  the  appeal  is 
presented  has  been  deposited  at  the  municipal  office  within  the  period 
specified  in  sub-clause  (i)  or  (ii)  of  clause  (a),  as  the  case  may  be,  or 
where  an  appeal  is  presented  for  admission  under  the  proviso  to  the 
said  clause  on  or  before  the  day  upon  which  the  appeal  is  presented. 

27.  The  assessment  books  maintained  under  sub-rule  (1)  of  rule 
(2)  shall  be  corrected  in  accordance  with  any  orders  passed  by  the  coun¬ 
cil  under  rule  24  or  on  appeal  ;  in  the  event  of  the  amount  of  any  tax 
being  reduced  or  remitted  by  the.  council,  the  executive  authority 
shall  grant  a  refund  accord  ingly. 

28.  The  assessment  or  demand  of  any  tax,  when  no  appeal  is 
made,  as  hereinbefore  provided,  and  when  such  an  appeal  is  made  the 
adjudication  of  the  council  thereon  shall  be  final : 

Provided  that  where  any  assessment  or  demand  is  not  in 
accordance  with  the  assessment  books  nothing  in  this  rule  shall  be 
deemed  to  prohibit  a  fresh  assessment  or  demand  of  the  tax  being  made 
in  accordance  herewith. 

29.  (1)  The  powers  of  the  council  under  rules  4,  23  and  24 
shall,  during  any  period  in  respect  of  which  Our  Government  may,  by 
notification,  so  direct,  be  exercised  by  a  special  officer  appointed  by 
them.  And  thereupon  the  council  shall  coaso  to  exercise  the  said 
powers  during  the  said  period  and  rules  4  and  23  to  28  shall  have 
effect  as  if  for  the  word  ‘council’  wherever  i  t  occurs  in  those  rules  and  for 
the  words  ‘executive  authority’  in  clause  (6)  of  rule  26,  the  words 
‘special  officer  appointed  by  Our  Government  in  this  behalf’  were 
substituted. 

(2)  A  special  officer  appointed  under  sub-rule  (1)  shall  have  all 
such  powers  of  the  council  and  of  the  executive  authority  as  are  ne¬ 
cessary  for  the  purpose  of  exercising  his  powers  under  the  said  sub-rule 
and  he  shall  be  entitled  to  the  same  protection  as  the  counoil  or  execu¬ 
tive  authority,  as  the  case  may  be,  is  entitled. 

(3)  The  special  officer  shall  be  paid  out  of  the  municipal  fund  such 
salary  and  allowances  as  Our  Government  may,  in  consultation  with  the 
council  fix.  If  a  Government  servant  is  appointed  special  offioer,  the 
council  shall  also  pay  Our  Government  such  contribution  towards  the 
pensions  and  leave  allowances  of  such  servant  as  may  be  payable  under 
the  regulations  in  force  for  the  time  being  of  the  branch  of  Government 
service  to  which  he  .belongs. 

Collection  of  taxes. 

(See  Section  133.) 

30.  Cl)  Where  any  tax  not  being  a  tax  in  respect  of  which  a 
notice  has  to  be  served  under  Section  94  or  102  or  in  respect  of  which 
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a  direction  has  to  be  given  under  rule  13,  is  due  from  any  person,  the 
executive  authority  shall  serve  upon  such  person  a  bill  for  the  sum  due 
before  he  proceeds  to  enforce  the  provisions  of  rule  31. 

(2)  A  notice  under  Section  94  or  102  and  a  bill  under  sub-rule 

(1)  shall  be  signed  by  the  executive  authority  and  shall  contain — 

(a)  a  statement  of  the  period  and  a  description  of  the  occu¬ 
pation,  property  or  thing  for  which  the  tax  is  charged  ;  and 

(b)  a  notice  of  the  liability  incurred  in  default  of  payment. 

(3)  Where  a  notice,  bill  or  direction  referred  to  in  sub-rule  (1) 
has  not  been  served  or  given  either  in  the  half-year  in  which  the  tax 
became  duo  or  in  the  succeeding  half- yoar,  the  tax'  for  the  half-year 
first  mentioned  in  this  sub-rule  shall  not  bo  demanded: 

Provided  that  where  the  assessment  books  have  been  amended 
under  rule  4,  the  notice,  bill  or  direction,  as  the  case  may  be,  given 
either  in  the  half-year  in  which  the  amendment  Was  made  or  in  the 
succeeding  half-year. 

31.  (1)  If  the  amount  due  on  account  of  any  tax  is  not  paid 

within  fifteen  days  from  the  service  of  the  notice,  or  bill  or  the  giving 
of  the  direction  referred  to  in  Sections  94  and  102  and  rules  13  and  30 
and  if  the  person  from  whom  the  tax  is  due  has  not  shown  cause  to 
the  satisfaction  of  the  executive  authority  why  it  should  not  be  paid, 
the  executive  authority  may  recover  by  distraint  under  his  warrant  and 
sale  of  the  movable  property  of  the  defaulter,  the  amount  due  on  ac¬ 
count  of  the  tax  together  with  the  warrant  fee  and  the  distraint  fee  and 
with  such  further  sum  as  will  satisfy  the  probable  charges  that  will  be 
incurred  in  connection  with  the  detention  and  sale  of  the  property 
so  distrained  : 

Provided  always  that  movable  property  described  in  the  proviso 
to  Section  52  of  the  Code  of  Civil  Procedure,  1100,  shall  not  be  liable 
to  distraint. 

(2)  If  for  any  reason  the  distraint  or  a  sufficient  distraint  of  the 
defaulter’s  property  is  impracticable,  the  executive  authority,  may 
prosecute  the  defaulter  before-a  Magistrate. 

(3)  Nothing  herein  contained  shall  preclude  the  council  from 
suing  in  a  civil  court  for  any  tax  due  to  it  under  this  Act. 

(4)  The  warrant  under  sub-rule  (1)  shall  be  in  the  form  contained 
in  Appendix  A  to  these  rules  or  in  some  similar  form  :  and.  for  each 
such  warrant  a  fee  of  two  chuckrurus  shall  bo  levied. 

(5)  Under  a  special  order  in  writing  of  the  executive  authority  any 
office):  charged  with  execution  of  a  warrant  of  distress  may,  between 
sunrise  and  sunset,  break  open  any  outer  or  inner  door  or  window  of 
building  in  order  to  make  the  distress,  if  he  has  reasonable  ground  for 
believing  that  such  building  contains  property  which  is  liable  to  seizure, 
and  if,  after  notifying  his  authority  and  purpose  and  duly  demanding 
admittance,  he  cannot  otherwise  obtain  admittance  : 

Provided  that  such  officer  shall  not  enter  or  break  open  the  door 
of  any  apartment  appropriated  to  women,  until  he  has  given  three 
hours’  notice  of  his  intention  and  has  given  such  women  an  opportunity 
to  withdraw. 
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32.  (1)  The  officer  charged  with  the  execution  of  a  warrant, 
shall,  before  making  the  distraint,  demand  payment  of  the  tax  due  and 
the  warrant  fee.  If  the  tax  and  fee  arc  paid,  no  distraint  shall  he  made, 
but  if  the  tax  or  fee  is  not  paid,  the  officer  shall — 

(«)  seize  such  movable  property  of  the  defaulter  as  he  may 
think  necessary  ; 

( b )  mak'e  an  inventory  of  the  property  seized  ;  and 

(c)  give  to  the  person  in  possession  of  tire  property  seized  at  the 
time  of  the  seizure  a  copy  of  the  inventory  and  the  notice  of  sale  in 
the  form  in  Appendix  B  lo  those  rules  or  in  soma  simihr  form  : 

Provided  shat  a  period  of  seven  days  shall-  he  allowed  for  paying 
the  amounts  due  and  redeeming  the  property  seized. 

(2)  Thu  distress  shall  not,  be  excessive,  that  is  to  say,  the  property 
distrained  shall  he  as  nearly  as  possible  equal  in  value  to  the  tax  'due  by 
the  defaulter,  together  with  all  expenses  incidental  to  the  warrant, 
distraint,  detention  and  sale, 

33.  (1)  If  the  amount  due  by  the  defaulter  on  account  of  the 
tax,  the  warrant,  foe  and  distraint  fee  and  the  expensos  incidental  to 
the  delention  of  the  property  arc  not  paid  within  the  period  of  seven 
days  mentioned  in  the  notice  given  under  rule  32  and  if  the  distraint 
warrant  is  not  suspended  by  the  executive  authority,  the  property  seized 
or  a  sufficient  portion  thereof  shall  be.  sold  by  public  auction  under  the 
orders  of  the  executive  authority  who  shall  apply  the  proceeds  of  the 
sale  to  the  payment  of  tho  amount  duo  on  account  of  tho  tax,  'the  war¬ 
rant  fee  and  the  distraint  fee  and  expenses  incidental  to  tho  detention 
and  sale  of  the  property,  and  shall  return  to  tho  person  in  whoso  posse¬ 
ssion  the  property  was  at  the  time  of  seizure  any  property  or  sum  which 
may  remain  after  the  sale  and  the  application  of  the  proceeds  thereof 
as  aforesaid.  If  the  proceeds  of  tho  sale  are  insufficient  for  the  payment 
of  the  amount  due  on  account  of  tho  tax,  the  warrant  fee  and  dislraint 
fee  and  the  expensos  incidental  to  the  detention  and  sale  of  Ihe  property 
the  executive  authority  may  again  proceed  under  rule  31  in  respect  of 
the  sum  remaining  unpaid. 

(2)  When  the  property  seized  is  subject  to  speedy  and  natural 
decay,  the  executive  authority  may  tell  it  at  any  time  before  the  expiry 
of  the  said  period  of  seven  days,  unless  the  amount  due,  is  sooner  paid. 

(3)  The  executive  authority  shall  consider  any  -objections  to  tho 
distraint  of  any  property  which  are  mado  within  the  said  period  of 
seven  days  and  may  postpone  the  sale  ponding  investigation  thereof. 
If  the  executive  authority  decides  that  the  property  attached  was  not 
liable  to  distraint,  he  shall  return  it,  or  if  it  has  already  boon  sold,  Ihe 
proceeds  of  the  sale  to  the  person  appearing  to  be  entitled  thereto  and 
may  again  proceed  under  rule  31  and  all  fees  and  expenses  connected 
with  the  first  distraint  undt  sale  shall  be  ?-eeoverable  from  the  defaulter 
if  it  shall  appear  to  the  executive  authority  that  be  wilfully  permit¬ 
ted  the  distraint  of  the  property  when  to  his  knowledge  it  was  not 
liabl  to  distraint. 
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34.  («,)  Fees  shall  be  levied  on-  distraints  under  this  Act  with 
reference  to  the  value  of  the  property  distrained  and  according  to  the 
rates  specified  in  Appendix  C  to  these  rules. 

(b)  Fees  levied  under  this  are  not  intended  to  cover  the  cost  of 
maintaining  any  livestock  distrained. 

35.  The  property  of  a  person  in  default  under  sub-rule  (1)  of 
rule  31  may  bo  distrained  wherever  it  may  be  found  within  the 
municipality. 

36.  If  the  tax  due  on  account  of  any  building  or  land  remains 
unpaid  in  whole  or  in  part  nt  the  end  of  the  period  specified  in  sub-rule 
(1)  of  rule-  31  the.  executive  authority  may  if  the  said  tax  has  not  re¬ 
mained  unpaid  for  more  than  twelve  months,  require  the  occupier  for  the 
time  being  of  such  building  or  land  to  pay  the  amount  within  a  speoi-- 
fled  period  not  being  less  than  fifteen  days,  if  the  occupier  fails  to 
comply  with  such  requisition,  the  executive  authority  may  distrain 
and  tell  any  movable  property  found  on  the  building  or  land,  and  the 
provisions  of  the  foregoing  rules  shall,  mulatis  mutandis  apply  to  all 
distraints  and  sales  effected  under  this  rule  :  provided  that  no  occupier 
shall  be  liable  to  prosecution  or  to  u,  civil  suit'  in  respect  of  any  sum 
recoverable  from  him  under  this  rule,  unless  he  has  wilfully  prevented 
distraint  or  a  sufficient  distraint. 

37.  If  any  tax  due  from  any  person  remains  unpaid  in  whole  or 
in  part  at  the  end  of  the  period  specified  in  sub-rule  (1)  of  rule  31  and 
if  such  person  has  left  Travaucorc  or  cannot  be  found,  the  said  tax 
or  sueb.  part  thereof  as, remains  unpaid  together  with  all  sums  payable 
in  connection  therewith  shall  be  recoverable  as  if  it  were  an  arrear  of 
land  revenue. 

38.  (1)  Every  person  who  is  prosecuted  under  sub-rule  (2)  of 
rule  31  shall  be  liable,  on  proof  to  the  satisfaction  of  the  magistrate 
that  he  wilfully  omitted  to  pay  the  amount  due  by  him  or  that  he 
wilfully  prevented  distraint,  or  a  sufficient  distraint  to  pay  a  fine 
not  exceeding  twice  the  amount  which  may  be  due  by  him  on  ac¬ 
count  of — 

(a)  the  tax  and  the  warrant  fco,  if  any,  and 

(b)  if  distraint  lias  taken  place,  the  distraint  fee  and  the  ex¬ 
penses  incidental  to  the  detention  and  sale,  if  any,  of  the  property 

*  distrained. 

(2)  Whenever  any  person  is  convicted  of  an  offence  under 
sub-rule  (1),  the  magistrate  shall,  in  addition  to  any  fine  which  may 
be  imposed,  recover  summarily  and  pay  over  to  the  municipal  council — 

the  amounts,  if  any,  duo  under  the  heads  specified  in  clause  (a) 
and  (6)  of  sub«rule  (1) ;  and  may  dm  bis  discretion  also  recover  summarily 
and  pay  to  the  council  such  amount,  if  any,  as  he  may  fix  as  the 
costs  of  the  prosecution. 

39.  Neither  the  executive  authority  nor  any  municipal  officer 
or  servant  shall  directly  or  indirectly  purchase  any  property  at  any  sale 
of  distrained  property  held  under  the  foregoing  rules. 
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Pabi  II— Finanoh  Bulbs. 

[See  Section  133.] 
luthorised  objects  of  expenditure. 

40.  Tbe  purposes  to  -which,  the  municipal  fund  may  be  applied 
include  all  objects  expressly  declared  obligatory  or  discretionary  by  laws 
or  rules,  and  in  general  everything  necessary  for,  or  conducive  to  the 
safety,  health,  convenience  or  education  of  the  inhabitants  or  to  the 
amenities  of  the  municipality  and  every  thing  incidental  to  the  ad¬ 
ministration  ;  and  the  fund  shall  be  applicable  thereto  within  the 
municipality  subject  to  these  rules  and  such  further  rules  or  special 
orders  as  Our  Government  may  prescribe  or  issue  ;  and  shall  be  appli¬ 
cable  thereto  without  the  municipality  if  the  expenditure  is  authori¬ 
sed  by  this  Act  or  especially  sanctioned  by  Our  Government. 

41.  The  objects  of  expenditure  connected  with  the  publio  safety 
include  the  following  ' — 

(а)  the  lighting  of  publio  streets  and  the  provision,  purchase, 
exploitation  and  maintenance  of  electric,  gas  or  other  undertakings  for 
lighting  public  and  private  streets,  places  and  buildings  ; 

(б)  extinction  of  fires  ; 

(c)  control,  supervision  or  removal. of  dangerous  places,  build, 
ings,  trades  and  practices  ; 

(d)  regulation  of  traffic ; 

(e)  prevention  and  removal  of  obstructions  in  public  ’streets  or 

places ; 

(f)  the  giving  of  relief  and  the  establishment  and  maintenance 
of  relief  works  in  time  of  famine,  scarcity,  epidemic  or  flood. 

42.  The  objects  of  expenditure  connected  with  the  public  health 
include  the  following  :-  - 

(а)  The  construction  and  maintenance  of  hospitals  and  dispen¬ 
saries  and  temporary  places  of  reception  within  the  municipality  or 
without  the  municipality  for  the  treatment  of  infectious  diseases  occur¬ 
ring  in  the  municipality  ;  building  hospitals  and  dispensaries  and  places 
of  reception  for  the  sick  in  general;  contributing  towards  hospitals, 
dispensaries  or  places  of  reception  provided  by  Our  Government  ;  con¬ 
tracting  for  the  use  of  a  hospitaler  part  of  a  hospital,  dispensary  or 
place  of  reception  ;  combining  with  any  oilier  local  authority  or  with. 
Our  Government  to  provide  a  common  hospital,  dispensary  or  place  of 
reception  ;  sending  indigent  inhabitants  of  the  municipality  io  insti¬ 
tutions  outside  the  municipality  lor  treatment  ,  the  training  of  medical 
practitioners,  medical  subordinates,  midwives,  nurses,  health  officers, 
sanitary  inspectors  and  analysts,  the  provision  of  rnirsos  for  attendance 
on  patients  suffering  from  infectious  disease  at  the  house  of  such  persons; 
vaccination  and, the  training  and  supervision  of  vaccinators  and  the  pro¬ 
vision  of  lymph  ;  the  registration  of  births,  deaths  and  marriages,  the 
enumeration  cf  the  inhabitants  of  the  municipality  and  other  measures 
of  a  like  nature  ; 

(б)  the  construction  and  maintenance  of  lunatic  asylums ; 


clxxvii 

(c)  the  construction,  establishment  and  maintenance,  supervision 
and  control  of  public  markets  and  slaughter  houses  ;  of  shops,  stalls, 
and  plinths  ;  of  latrines  ;  of  sewage  farms  and  all  works  for  the  removal 
or  disposal  of  sewage  ;  of  water-works,  drinking  fountains,  tanks  and 
wells  of  wash-houses  and  washerman  quarters  ;  of  parks,  squares  and 
gardens  ;  the  reclamation  of  unhealthy  localities  ;  and  other  sanitary 
measures  of  a  like  nature ; 

( d )  the  cleansing  and  watering  of  streets  and  drains  ;  scavenging; 
the  removal  of  excessive  or  noxious  vegetation  ;  the  abatement  of  all 
nuisances  ; 

(a)  the  regulation  and  control  of  offensive  or  dangerous  trades, 
of  unhealthy  buildings  or  localities,  and  of  burial  and  burning  grounds 
and  crematoria  ;  the  provision  of  sites  for  and  the  closing  of  burial  and 
burning  'grounds  ;  the  provision  of  new  sites  for  offensive  and  dangerous 
trades  and  of  special  locations  for  factories  ;  the  acquisition  of  con¬ 
gested  areas  and  the/provision  of  .new  sites,  whether  within  or  without 
municipal  limits,  to  relieve  congestion  or  to  provide  for  the  growth  of 
population  ;  improvement  and  reclamation  of  land,  planning,  surveying 
and  control  of  town  extensions,  whether  within  or  without  municipal 
limits,  redistribution  of  sites  in  such  extensions  and  all  measures  of  a 
like  nature  ;  and  the  acquisition  of  land  for  any  of  the  aforesaid 
purposes. 

43.  The  objects  of  expenditure  connected  with  the  public  convenience, 
education  and  amenities  include — 

(а)  the  construction,  maintenance,  diversion  and  improvqpiont  of 
streets,  bridges,  causeways,  culverts  and  the  like  and  the  acquisition  of 
the  land  necessary  for  the  buildings  to  form  or  improve  streets;  the 
regulation  of  building  ;  the  construction  of  model  dwellings  and  the 
encouragement  of  co-operative  building  societies  by  loans,  grants  of  land 
or  prizes  ;  the  removal  of  projections  and  encroachments  ;  the  naming 
of  streets  ;  the  numbering  of  houses  ;  the  planting  and  preservation 
of  trees  in  public  streets  and  places;  the  maintenance  '  of  public 
monuments ; 

(б)  1  subject  to  rules  49  to  64,  the  establishment  and  maintenance 
of  schools,  the  construction  and  maintenance  of  school-houses,  public 
libraries  and  reading  rooms,  museums,  art-galleries,  gymnasia  or  any 
other  institutions  connected  with  the  diffusion  of  mental  or  physical 
culture  or  technical  instruction  or  the  training  of  teachers ; 

(c)  the  holding  of  industrial  exhibitions  or  fairs  ; 

(d)  the  construction,  maintenance' and  adornment  of  public  halls 
and  theatres  ;  the  acquisition  and  maintenance  of  recreation  grounds, 
playing  fields  and  promenades ; 

(e)  subject  to  all  provisions  of  law,  the  construction,  maintenance 
and  purchase  or  exploitation  of  tramways  and  other  transport  services 
(railways  not  included),  of  grass  farms,  dairies,  public  bakeries  and 
other  agricultural,  industrial  or  trading  concerns,  of  public  utility  either 
within  or  without  the  municipal  limits  and  whether  or  not  in  com¬ 
bination  with  other  authorities  or  persons,  and  subscription  to  debenture 
loans  of  any ‘such  concerns  ; 


dxxviii 


(f)  the  employment  of  veterinary  officers,  the  prevention  of 
diseases  of  animals,  the  provision  of  places  for  the  treatment  of  sick 
animals,  and  the  prevention  of  cruelty^to  animals ; 

(g)  the  construction  and  maintenance  of  rest-houses,  choultries, 
poor-houses,  pounds  and  other  works  of  public  utility  ; 

(7i)  the  provision  and  maintenance  or  holding  of  zoological  and 
horticulturaljgardens  and  exhibitions ; 

(i)  the  provision  of  standard  weights,  scales  and  measures  and 
public  weighing  places  ; 

fj)  the  provision  and  maintenance  of  public  baths  and  bathing 

places-; 

(7c)  the  provision  of  music  for  the  people  ; 

( l )  the  urovision  and  maintenance  of  public  clocks  and  clock- 
towers  or  a  time  gun  : 

(»»)  the  organisation  and  maintenance  of  health  associations ; 

Oi)  the  organisation  and  maintenance  of  associations  lor  the 
prevention  of  juvenile  smoking  and  cruelty  1o  children. 

44.  The  objects  of  expenditure  incidental  to  the  administration 
include — 

(а)  the  provision  and  maintenance  of  a,  principal  municipal  office 
and  record  room  and  of  other  offices  with  the  cost  of  appurtenances  and 
fittingsrfmd  insurance ; 

(i)  salaries  allowances,  liveries,  pensionary  enni  rilmtious  and 
provident  fund  contributions,  gratuities  and  pensions  of,  and  the  cost  of 
hire  of  vehicles  for,  the  municipal  officers  and  servants  ;  study-leave 
allowances  of  professional  officers  and  subordinates  ;  sending  municipal 
servants  to  any  hospital  or  institute,  for  treatment  ;  the  purchase  of 
provisions  and  other  necessaries  for  sale  to  municipal  subordinates ; 

(c)  stationery,  printing  and  all  office  and  advertising  expenses  ; 

(d)  legal  expenses; 

(e)  the  expenses  of  holding  elections  ; 

(/■)  the  provision  and  maintenance  of  municipal  workshops  ; 

iff)  municipal  surveys,  the  preparations  of  maps  of  the  muni¬ 
cipality  and  tho  preparation  and  maintenance  of  a  record  of  rights  in 
immovable  property. 

Obligatory  expenditure, 

45.  Expenditure  on  tho  following  object  is  obligatory  subject  to 
special  directions  that  Our  Government  may  issue  in  respect  of  any 
municipality  by  notification : — 

{a)  the  principal  municipal  office  and  record  room  ; 

(б)  maintenance  of  public  property  and  monuments  vested  in 
the  municipality  ; 


clxxix 


(o)  maintenance  of  property  owned  by  the  municipality  ; ' 

(d)  salaries  and  pensionary  and  provident  fund;  contributions, 
gratuities,  and  pensions  of  the  municipal  officers  and  servants  according 
to  the  conditions  on  which  such  persons  entered  the  municipal  service  ; 

(e)  scavenging  ; 

(/)  lighting  the  public  streets  ; 

( g )  burial  and  burning  grounds  where  no  sufficient  number 
is  provided  by  other  agency ; 

(ft)  medical  relief  to  the  extent  laid  down  in  rules  46,  47  and  48  ; 

( i )  diffusion  of  education  to  the  extent  laid  down  in  rules  49  to  53; 

(?)  registration  of  births  and  deaths  ; 

(ft)  vaccination  ; 

(l)  provision  of  slaughter-houses ; 

(m)  payment  of  interest  on  and  amortization  of  debt  (if  any) ; 

( n )  all  other  objects  declared  obligatory  by  law  or  rule. 

Obligatory  medioal  expenditure.  . 

46.  (1)  The  council  shall  provide  and  maintain  either  from  endow¬ 
ments  or  from  the  municipal  fund  or  by  grants-in-aid  i  therefrom,  in 
accordance  with  such  rules  as  may  from  time  to  time  be  prescribed  by 
Our  Government,  a  hospital  or  dispensary  Jwhere  the  sick  poor  of  the 
municipality  shall  be  entitled  to 1  receive  medical  and  surgical  advice 
and  treatment  free  of  charge ;  and  the  council  shall  provide  and  maintain 
more  than  one  such  hospital  or  dispensary  if  Our  Government  direct 

Provided  that  Our  Government  shall  not  so  direct  until  the  council 
shall  have  had  an  opportunity  of  submitting  its  _views  on  the  subject 
to  Our  Government : 

Provided  further  that  the  council  shall  not  -be  bound  to  provide 
or  maintain  any  such- hospital  or  dispensary  when  in  the  opinion  of 
Our  Government,  sufficient  provision  has  otherwise  been  made  for  the 
treatment,  free  of  charge,  of  the  sick  poor  of  the  municipality. 

(2)  Any  inhabitant  of  the  municipality,  who  is  not  a  fit  object  of 
public  charity  may,  subject  to  such  regulations  as  the  council,  with  the 
approval  of  Our  Government,  may  from  time  to  time  frame,  obtain 
medical  or  surgical  advice  and  treatment  from  any  hospital  or  dispen¬ 
sary  maintained  by  the  council  from  endowments  or  from  the  municipal 
fund  provided  that  any  charges  incurred  :by  the  council  in  the  medical 
or  surgical  relief  of  persons  other  than  the  sick  poor  of  the  municipality 
or  those  unable  to  pay  a  medieal  attendant  shall  be  reimbursed  by 
such  persons. 

(3)  The  council  may  also  permit  the  treatment  in  the  hospitals 
or  dispensaries  maintained  by  it  from  endowments  or  from  the  muni¬ 
cipal  fund  of  any  person  not  resident  in  the  municipality. 

47.  The  council  shall  provide  every  hospital  or  dispensary  provided 
oi(|maintained  by  it  with  all  necessary  drugs,  instruments,  apparatus, 
furniture,  and  appliances  on  a  scale  approved  by  Our  Government,  and 
when,  in  the  opinion  of  the  council,  provision  for  in-patients  may  be 
necessary,  it  shall  also  provide  a  sufficient  number  of  cots,  bedding, 
clothing,  furniture  and  diet  for  such  in-patients. 

.  Vol.  XVII.  No.  4. 
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48.  The  council  rshall  employ  a  medical  officer  for  any  hospital  or 
dispensary  maintained  by  it  from  endowments  or  from  the  muni- 
cipal  fund. 

Obligatory  educational  expenditure. 

49.  The  council  shall,  so  far  as  the  funds  at  its  disposal  may  admit, 
make  provision  for  the  instruction  in  schools  of  all  children  of  school¬ 
going  age  resident  within  the  limits  of  the  municipality,  for  whose  ins¬ 
truction  provision  shall  not  otherwise  have  been  made. 

6  3,  The  council  may  provide  instruction — 

(i)  either  by  schools  maintained  wholly  from  the  municipal 

fund,  or 

(ii)  by  meane  of  grants-in-aid  to  private  schools  from  the  said 
fund  in  accordance  with  such  rules  as  may  from  time  to  time  be  pres- 
cribed  by  Our  Government,  or 

(iii)  by  contributing  towards  the  cost  of  Government  schools,  or 

(iv)  by  more  than  one  of  such  means. 

51.  The  council  may,  with  the  previous  sanction  of  Our  Govern¬ 
ment,  maintain  either  wholly  from  the  municipal  fund,  or  by  grants-in- 
aid  therefrom,  primary  schools  to  which  admission  may  be  wholly  or 
partly  free  for  any  class  of  the  inhabitants  which,  in  the  opinion  of  the 
council,  is  by  reason  of  poverty  unable  to  pay  the  fees  leviable  in 
schools  maintained  by  the  council  whether  wholly  from  the  municipal 
fund  or  by  grants-in-aid  there  from. 

52.  (1)  If  at  any  time  it  seems  advisable  to  Our  Government  that 
a  grant-in-aid  should  be  made  to  any  school  maintained  solely  for  the 
instruction  of  the  children  of  any  particular  class  of  the  inhabitants  of 
any  municipality  they  may  direct  the  municipal  council  to  make  such 
grant  to  such  school  ;  and  the  council  shall  make  it  accordingly ;  pro¬ 
vided  that  Our  Government  shall  not  so  direct  until  the  counoil  shall 
have  had  an  opportunity  of  submitting  its  views  on  the  subject  to  Our 
Government; 

C2)  The  instruction  to  be  provided  by  'the  council  shall  be  of  such 
standards  as  may  from  time  to  time  be  determined  by  Our  Government. 

53.  (1)  The  council  shall,  unless  otherwise  provided  by  any  law  for 
the  time  being  in  force,  or  in  the  case  of  primary  schools  exempted  by 
Our  Government  on  such  conditions  as  it  may  prescribe  from  time  to 
time  levy  in  every  school  maintained  by  it  fees  as  may  from  time  to  time 
be  determined  by  Our  Government : 

Provided  that  if  the  council  is  satisfied  that  the  parent  or  guardian 
of  any  child  resident  in  the  municipality,  is  by  reason  of  poverty 
unable  to  pay  for  the  primary  education  of  such  child,  it  may  remit  the 
whole  or  part  of  the  fees,  hut  it  shall  not  compel  the  parent  or  guardian 
of  such  child  in  consideration  of  the  said  relief  to  send  such  child  to 
any  particular  municipal  school  : 

Provided  further  that  the  council  may,  in  the  case  of  schools  other 
than  primary  schools  in  accordance  with  a  scheme  framed  by  it  and 
approved  by  the  Director  of  Public  Instruction,  remit  the  whole  or  part 
of  the  fees  of  poor  pupils,  subject  to  the  condition  that  the  fee  income 
thus  foregone  shall  not  exceed  10  per  cent,  of  the  total  fees  realizable  ’ 
from  all  pupils  of  the  school  at  the  rates  determined  by. Our  Government, 
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(2)  The  proceeds  of  all  fees  levied  by. the  council  as  aforesaid  shali 
be  expended  by  the  council  for  the  provision  of  instruction  by  means  of 
schools. 

Discretionary”  educational  expenditure. 

54.  The  council  may  also  provide  wholly  from  the  municipal  fund, 
or  by  means  of  grants-in-aid  therefrom— 

(i)  for  the  inspection  of  schools  maintained  by  it,  whether 
wholly  from  the  municipal  fund  or  by  grants-in-aid  therefrom ; 

(ii)  for  the  training  of  teachers  for  schools  aided  or  main¬ 
tained  from  the  municipal  fund  ; 

(iii)  for  the  instruction  and  training  of.'persons  for  the  practice 
of  medicine,  or  of  vaccination,  or  of  any  technical  or  industrial  cal¬ 
ling';  and 

(iv)  for  the  maintenance  of  public  libraries,  reading  rooms, 
gymnasia  or  any  other  institutions  connected  with  the  diffusion  of 
education,  which  'may  be  approved  by  Our  Government. 

Extraordinanj  expenditure. 

55.  A  municipal  council  may  with  the  sanction  of  Our  Government, 

(1)  contribute  towards  the  expenses  of  any  public  exhibition, 
ceremony  or  entertainment  in  the  municipality  ; 

(2)  defray  the  cost  of  the  preparation  and  presentation  of  addresses 
to  persons  of  distinction  visiting  the  municipality ; 

(3)  contribute  to  any  charitable  fund  or  to  the  funds  of  any  insti¬ 
tution  for  the  relief  of  the  poor  or  the  treatment  i of  disease  or  infirmity 
or  the  reception  of  diseased  or  infirm  persons  or  the  investigation  of  the 
causes  of  disease ; 

(4)  pay  a  conveyance  allowance  to  the  chairman  or' vice-chairman  ; 

(5)  pay  the  expenses  of  the  chairman,  members  of  the  council  and 
municipal  officers,  and  servants  travelling  on  municipal  business  ;  and 

(6)  any  other  extraordinary  charges. 

Receipts  and  Payments. 

56.  All  moneys  received  by  the  council  shall  be  lodged  in  the 
nearest  Government  treasury  or,  with  the  sanction  of  Our  Government, 
in  a  bank  : 

Provided  that  the  municipal  council  may,  with  the  sanction  of  Our 
Government,  invest  any  sums  not  required  for  immediate  use  either  in  a 
Government  savings  bank  or  in  Government  securities,  or  in  any  other 
security  which  may  be  approved  '  by  Our  Government. 

57.  fl)  All  orders  or  cheques  against  the  municipal  fund  shall  be 
signed  by  the  executive  authority  or  by  some  person  duly  authorised  in 
this  behalf  by  him.  The  treasury  or  bank  in  which  the  fund  is  lodged 
shali,  so  far  as  the  funds  to  the  credit  of  the  council  admit,  pay  all  orders 
or  cheques  against  the  fund  which  are  so  signed. 

(2)  If  the  council  shall  have  given  previous  authority  in  writing 
such  treasury  or  bank  may  ationce  pay  out  of  the  municipal  fund  with¬ 
out  such  order  or  cheque  any  expense  which  Our  Government  have  in¬ 
curred  on  behalf  of  the  council-  • 


clxxxii 


Audit,  surcharge  and  disallowance. 

£>8.  The  executive  authority  shall  submit  all  accounts  to  auditors 
as  required  by  them. 

59.  The  auditors  may — 

(a)  by  summons  in  writing  require  the  production  of  any  docu¬ 
ment,  the  perusal  or  examination  of  which  they  believe  necessary  for 
the  elucidation  of  the  accounts ; 

(61  by  summons  in  writing  require  any  person  having  the 
custody  or  control  of  any  such  document  or  accountable  for  it  to  appear 
in  person  before  them  ; 

( c )  require  any  person  so  appearing  to  make  and  sign  a  declara¬ 
tion  with  respect  to  such  document  or  to  answer  any  question  or  to 
prepare  and  furnish  any  statement  relating  thereto. 

60.  The  auditors  shall — ■ 

(а)  report  to  the  council  any  material  impropriety  or  irregula¬ 
rity  which  they  may  observe  in  the  expenditure  or  in  the  recovery  of 
moneys  due  to  the  council  or  in  the  municipal  accounts ; 

(б)  furnish  to  the  council  such  information  as  ;  it  may  require 
concerning  the  progress  of  their  audit ; 

(c)  report  to  the  council  any  loss  or  waste  of  money  or  other  pro¬ 
perty  owned  by  "or  vested  in  the  council  caused  by  neglect  or 
misconduct,  with  the  names  of  persons,  directly  or  indirectly,  responsible 
for  such  loss  or  waste  ;  and 

(d)  submit  to  the  council  a  filial  statement  of  the  audit  and  a 
duplicate  copy  thereof  to  Our  Q-Ovcrnmont  within  a  period  of  three 
months  from  the  end  of  the  financial  year,  or  within  such  other  period 
as  Our  Government  may  notify. 

61.  The  'executive  authority  shall  forthwith  remedy  any  defects 
or  irregularities  that  may  be  pointed  out  by  the  auditors  and  report  the 
same  to  the  council. 

62.  (1)  The  auditors  may  disallow  every  item  contrary  to  law 'and 
surcharge  the  same  on  the  person  making  or  authorising  the  making  of, 
the  illegal  payment ;  and  may'  charge  against  any  person  responsible 
therefor  the  amount  of  any  deficiency  or  loss  incurred  by  the  negligence 
or  misconduct  of  that  person  or  of  any  sum  which  ought  to  have  been 
but  is  not  brought  into  account  by  that  person  and  shall,  in  every  such 
case,  certify  the  amount  due  from  such  person. 

(2)  The  auditors  shall  state  in  writing  the  reasons  for  their  deci¬ 
sion  in  respect  of  every  disallowance,  surcharge  or  charge  and  furnish 
by  registered  post  or  anchal  a  copy  thereof  to  the  person  against,  whom 
it  is  made. 

(8)  If  the  person  to  whom  a  copy  of  the  auditors’  decision  is  so., 
furnished  refuses  to  receive  it,  he  shall  nevertheless  be  deemed  to  have 
been  duly  furnished  with  a  copy  of  such  decision  within  the  meaning 
of  suh-rule  (2).  The  period  of  fourteen  days  fixed  in  rales  68  and  64 
shall  be  calculated  from  the  date  of  such  refusal. 

63.  Any  person  aggrieved  by  disallowance,  surcharge  or  charge  made 
may  within  fourteen  days  after  he  has  received  or  been  served  with 
the  decision  of  the  auditor,  either — 
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(а) '  apply  to  the  principal  civil  court  of  original  jurisdiction  to  set 
aside  such  disallowance,  surcharge  or  charge  and  the  court,”  after  taking 
such  evidence  as  is  necessary,  may  confirm,  modify  or  remit  such  dis¬ 
allowance,  surcharge,  or  charge  with  such  orders  as  to  costs  as  it  may 
think  proper  in  the  circumstances  ;  or 

(б)  in  lieu  of  such  application  may  ^appeal  to  Our  Government 
who  shall  pass  such  orders  as  they  think  fit. 

(54.  Every  sum  certified  to  be  due  from  any  person  by  auditors  under 
this  Act  shall  be  paid  by  such  person  to  the  chairman  within  fourteen 
days  after  the  intimation  to  him  of  the  decision  of  the  auditors  unless 
within  that  time  such  person  has  appealed  to  the  court  or  to  Our 
Government  against  the  decision ;  and  such  sum  if  not  so  paid,  or  such 
sum  as  the  court  or  Our  Government  shall  declare  to  be  due,  shall  be 
recoverable  on  an  application  made  by  the  executive  authority  to  the 
court  in  the  same  way  as  an  amount  decreed  by  the  court. 

65.  The  municipality  shall  pay  to  the  auditors  out  of  the  Municipal 
Fund  such  remuneration  as  Our  Government  may, 'determine. 

APPENDIX  A. 

Distraint  Warrant. 

[See  Buie  31  (4)] 

Warrant  No, 

To 

(Name  of  officer  charged  with  execution  of  warrant.) 

(State  tax  or  taxes  due  and  premises,  if  any,  in  respect  of  which  the 
tax  or  taxes  are  due.) 

Whereas  of  has  not  paid  or  shown  sufficient  cause  for  the  non-pay¬ 
ment  of  the  Bum  of  Es.  ch.  c.  due  for  the  tax  or  taxes  noted  above 
for  the  ending  19  although  the  said  sum  has  been  duly 
demanded  from  the  said  and  fifteen-  days  have  elapsed  since  such 
demand  was  made.  This  is  to  command  you  to  demand  the  said  sum 
oi  Es.  ch.  c.  together  with  annas  two  for  warrant  fee,  failing 
payment  of  which  you  are  to  distrain  the  goods  and  chattels  of  the  said 

(or,  as  the  case  maybe,  any  goods  and  chattels  found  on  the  premises 
referred  to),  to  the  amount  of  the  said  sum  of  Kb.  ch.  c.  together 
with  Es.  ch.  c.  for  warrant  fee-  and  distraint  fee  making  to¬ 
gether  a  sum  of  Es.  ch.  c.  and  such  further  sum  as  may  be 

sufficient  to  defray  the  charges  of  keeping  and  selling  such  distraint ; 
and  if  within  seven  days  next  after  such  distraint,  the  amount  due  on 
account  of  the  said  tax  or  taxes  and  fee  shall  not  be  paid,  together  with 
such  further  sum  as  may  be  sufficient  to  defray  the  charges  of  keeping 
such  distraint,  to  sell  the  said  goods  and  chattels  under  orders  to  be 
hereafter  issued  by  me,  and  to  remit  to  the  municipal  office  the  sale, 
proceeds  of  the  distraint  property,  out  of  which  the  amount  due  on 
account  of  the  said  taxes  and  fees,  vis  .,  Es.  chs.  c  and  the 
charges  of  keeping,  and  selling  such  distraint  will  be  deducted  and 
credited  to  the  municipal  fund,  and  the  surplus,  if  any,  returned  to  the 
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owner  of  the  goods,  and  chatties  distrained.  If  distraint,  or  sufficient 
distraint  cannot  be  found" of  the  goods  and  chattels  of  the  said 
you  are  to  certify  the  same  to  me  together  With  this  warrant. 
Signature  of  the  executive  authority. 

Station 
Date  IS  . 


APPENDIX  B. 

Iform  of  I mieiUory  and  Notice. 

[Soo  Buie  32  (1)  (c).] 

(State  particulars  of  goods  and  chattels  seized.) 

Take  notice  that  I  have  this  day  seized  the  goods  and  chattels 
specified  in  the  above  inventory  for  the  sum  of  Bs.  chs.  c. 

due  for  the  tax  or  taxes  mentioned  in  the  margin  for 
the  ending  19  ;  and  that  unless  yon  pay 

into  the  office  of  the  municipality  of  the 

amount  due  together  with  the  warrant  fee,  the  dist¬ 
raint  fee  and  cost  of  keeping  the  goods  ;and  chattels,  within  seven  days 
from  the  date  of  this  notice,  the  goods  and  chattels  will  ho  sold  on  the 
day  of  19  ,  at  the  municipal  office  or  at  such  other 

place  as  the  executive  authority  may  direct  and  that  the  goods  and 
chattels  may  be  sold  at  any  previous  date,  if  they  arc  liable  to  speedy 
and  natural  decay. 

(Signature  .of  the  officer  executing  tho  warrant  of  distress.) 
Station 

Date  IS 


APPENDIX  0. 

Table  of  Fees  payable  on  Distraints. 

[See  Buie  34  (l)'.'J 
Value  of  property. 

Under  ten  rupees 
Ten  and  under  twenty- live  rupees 
Twenty  five  and  under  fifty  rupees 
Eifty  and  under  one-hundred  rupees 
One  hundred  rupees  and  upwards 

SCHEDULE  III. 


Its.' 

0 

0 


4  0 

7  0 

a  o 

0 .  0 

0  0 


Purposes  for  which  premises  may  not  under  Section  261  bo 
used  without  a  licence. 

(See  section  261). 

Aerated  waters— Manufacturing. 

Aloe  fibre  and  yarn— Storing,  packing,  pressing,  cleansing,  prepar¬ 
ing  or  manufacturing  by  any  process  whatsoever: 
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Ammunition— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatsoever. 

A  recanuts  —  Soaking  of. 

Articles  made  of  - flour — Baking,  preparing,  keeping  or  storing 
for  human  consumption  (for  other  than  domestic  use.) 

Ashes  Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever,  dumping  or  sifting. 

Bamboos — Storing  for  sale,  hire  or  manufacture. 

Biscuits— Baking,  preparing,  keeping  or  storing  for  human 
consumption  (for  other  than  domestic  use) 

Blood— Storing,  packing,  pressing,  cleansing;  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Bones  —Storing,  packing,  pressing,  cleansing,  preparing  or  ihanu- 
faoturing  by  any  process  whatever. 

Bread— Baking,  preparing,  keeping  or  storing  for  human  con¬ 
sumption  (for  other  than  domestic  use.) 

Bricks  —  Manufacturing. ' 

Camphor— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever  or  boiling. 

Candles-  Packing,  pressing,  cleansing,  preparing  or  manufacturing 
by  any  process  whatever. 

Carpets — Manufacturing. 

Cashewnuts — Storing,  packing,  preparing  or  manufacturing  by 
any  process  whatever. 

'  Catgut — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Cement— Packing,  pressing,  cleansing,  preparing  or  manufacturing 
by  any  process  whatever. 

Charcoal— Dumping,  sifting,  selling  or  storing. 

Chemical  preparations— Storing,  packing,  pressing,  cleansing,  pre¬ 
paring  or  manufacturing  by  any  process  whatever. 

Chillies — Grinding  by  machinery]  t 

Chillies  (dried)— Selling  wholesale  or  storing  for  wholesale  trade. 

Chlorate  mixture — Storing,  packing,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever. 

Cinders — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever,  dumping  or  sifting. 

Cloths — Dyeing. 

Coal — Dumping,  sifting,  selling  or  storing. 

Cocoanut  fibre — Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Cocoanut  husks  and  cadjan  leaves—  Soaking  of. 

Cocoanut  shell— Storing. 

Coir  yarn  — Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  Whatever. 

Combustible  material — Storing. 

Comestibles— Baking,  preparing,  keeping  or  storing  for  human 
consumption  (for  other  than' domestic  use). 
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Condiments— Manufacturing. 

Confectionery — Baking,  preparing,  keeping  or  storing  for  human 
consumption  (for  other  than  domestic  use). 

Copra— Preparing  or  storing  or  selling  wholesale. 

Cotton,  cotton  refuse,  cotton  seed  -Storing,  packing,  pressing, 
cleansing,  preparing  or  manufacturing  by  any  process  whatever. 

Cow-dung  cakes-Storing,  packing,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever. 

Dyes- Packing,  pressing,  cleansing,  preparing  or  manufacturing  by 
any  process  whatever. 

Explosive— Storing 

Fibre — Selling  or  storing. 

Fat— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Fin3— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Firewood — Selling  or  storing. 

Fireworks— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Fish— Storing,  packing,  pressing,  cleansiug,  preparing  or  manu¬ 
facturing  bv  any  process  whatever. 

Fish  oil-  Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Flax — Storing,  packing,  pressing,  cleansiug,  preparing  or  manufactur¬ 
ing  by  any  process  whatever. 

Fleshings—  Storing,  packing,  pressing,  cleansing,  Preparing  or  manu¬ 
facturing  by  any  process  whatever, 

Flour — hacking,  pressing,  cleansing,  preparing  or  manufacluring  by 
any  process  whatever. 

Fuel— Using  for  any  industrial  purpose 

Fulminate  of  mercury — Storing,  packing,  pressing,  cleansing,  pre¬ 
paring- or  manufacturing  by  any  process  whatever 

Furniture  —Making  or  storing  for  sale- 

'  Gas — Storing,  packing,  pressing,  cleansing,  preparing  or  manu- 
'  facturing  by  any  process  whatever. 

Ghee — Storing,  packing,  pressing,  cleansing,  preparing  nr,  manu¬ 
facturing  by  any  process  whatever. 

Gold — Refining. 

Grain  Selling  wholesale  or  storing  for  wholesale  trade. 

Gram — Husking  by  machinery. 

Grass— Storing. 

Groundnut  -Selling  wholesale  or  storing  for  wholesale  trade. 

Gun-Cotton — Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Gunny-bag— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Gunpowder-  -Storing,  packing,  pressing,  preparing  or  manufactur¬ 
ing  by  any  process  whatever. 
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Pair — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever,  dyeing  or  drying. 

Hay — Selling  or  storing. 

Hemp— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Hides— Storing,  packing,  pressing,  cleansing,  preparing  or  manu- 
aoturing  by  any  process  whatever. 

Hoofs — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Horns — Storing,  packing,  cleansing,  preparing  or  manufacturing  by 
any  process  whatever, 

Iae — Manufacturing. 

Jaggery — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever  or  selling  wholesale. 

Jute — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Kakhi — Preparing. 

Lac— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Lead — Melting. 

Leather— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by’any  process  whatever. 

Lime — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Limeshells— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Manure— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Machinery — Using  for  any  industrial  purpose. 

Matches — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Meat — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Metals— Beating,  breaking,  hammering,  casting,  etc. 

Nitro-compouud — Storing,  packing,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever. 

Nitro-glycerme — Storing,  packing,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever. 

Nitre  mixture  — Storing,  packing,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever. 

Offal — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Oil— Storing,  packing,  pressing,  cleansing,  preparing  or  manufactur¬ 
ing  by  any  process  whatever  or  boiling, 

Paddy — Boiling  or  husking  by  machinery. 

Paper — Packing,  pressing,  cleansing,  preparing  or  manufacturing 
by  any  process  whatever. 

Petroleum  products— Storing,  packing,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever. 
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Pitch-Storing,  packing,  pressing,  cleansing,  preparing  or  manu- 
faoturing  by  any  process  whatever. 

Pottery— Packing,  pressing,  cleansing,  preparing  or  manufactur¬ 
ing  by  any  process  whatever. 

Bugs— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Ilesin  (including  rosin)-— Storing,  packing,  pressing,  cleansing, 
preparing  or  manufacturing  by  any  process  whatever. 

Sago— Manufacturing  or  distilling. 

Saltpetre— Storing,  packing,  pressing,  cleansing,  proparing  or  manu¬ 
facturing  by  any  process  whatever. 

Soekai—Powdering  by  machinery. 

Shellac— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Silk— -Packing,  pressing,  cleansing,  preparing,  or  manufacturing 
by  any  process  whatever. 

Skins— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Soap — Packing,  pressing,  cleansing,  preparing  or  manufacturing  by 
any  process  whatever. 

Spirits — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Straw— Selling  or  storing. 

Sugar— Packing,  pressing,  cleansing,  preparing  or  manufactur¬ 
ing  by  any  process  whatever. 

Sugar-candy — Packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Sulphur  —Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever  or  melting. 

Surki-Storing— packing,  pressing,  cleansing,  preparing  or  mai.u- 
facturing  by  any  process  whatever. 

Sweet-meats— Baking,  preparing,  keeping  or  storing  for  human 
consumption  (for  other  than  domestic  use), 

Tallow ---Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever  or  molting, 

Tar . Sharing,  packing,  pulsing,  deansing,  preparing  or  manu¬ 

facturing  by  any  process  whatever. 

Thatching  materials— Selling1:  or  storing. 

Tiles  '-Manufacturing. 

Timber— Soiling  or  storing. 

Tobacco  (including  snuff,  cigars,  cigarettes  and  hoodies) — Stor¬ 
ing,  packing  pressing,  cleansing  preparing  or  manufacturing  by  any 
process  whatever. 

Turpentine— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Wool — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever,  dyeing  or  drying. 

Yarn— Dyeing,, 
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-  Provided  that  no  licence  shall  be  required  for  the  storage  only  of 
any  of  the  articles  mentioned  in  this  Schedule  or  for  boiling  paddy  or 
for  soaking  arccanuts  when  such  storage  or  boiling  or  soaking  is  for 
domestic  use  and  limited  to  such  quantities  as  may  from  time  to  lime 
be  fixed  by  the  executive  authority. 

Guilding  or  electro-plating. 

Keeping  a  shaving  or  hair  dressing  saloon. 

Keeping  together  pigs  or  ten  or  more  sheep  or  goats  or  two  or 
more  buffaloes  or  ten  or  more  head  of  cattle. 

Manufacturing  articles  from  which  offensive  #r  unwholesome 
smells,  fumes,  dust  or  noise  arise. 

Washing  soiled  clothes  and  keeping  soiled  clothes  for  purpose  of 
washing  them  and  keeping  washed  clothes. 

In  general,  any  purpose  or  tho  doing  in  the.  coarse  of  any  indus¬ 
trial  process  anything  which  in  the  opinion  of  the  executive  authority 
is  likely  to  be  dangerous  to  human  life  or  health  or  property  or  is 
likely  to  create  or  cause  a  nuisance. 

SCHEDULE  IV. 


List  of  Dangerous  Diseases. 


„  (See  Section  S07.) 

Acute  influenzal  pneumonia. 
Anthrax 
Chicken-pox. 

Cholera. 

Diphtheria. 

Enteric  fever. 

Glanders. 

Babies. 


Leprosy. 

Plague. 

Smallpox. 

Tuberculosis. 

Typhoid  fever. 

Influenza. 

B  elapsing  feve 


schedule  V. 

Ohshnaby  Penalties. 


(See  Section  334.) 


Section  or  j 
rule.  I 

Sub- 

seotion 

clause. 

Subject. 

Fine  which 
mry  be 
imposed. 

‘1 

2 

3  | 

4 

32 

(1) 

Interested  councillor  voting  or  taking  part  in 
discussion. 

Fifty  rupees. 

87 

... 

Failure  to  give  notice  of  transfer  of  title  or  to 
produce  documents. 

Do. 

88 

(D 

Failure  to  sond  notice  to  chairman  aftor  comple¬ 
tion  of  construction  or  reconstruction  of 
building. 

Do. 

90 

(1) 

Failure  of  owner  or  occupior  to  furnish  roturn 
of  rent,  etc. 

One  hundred 
rupees* 

96 

Failure  of  owner  or  occupier  to  obey  requisi¬ 
tion  to  furnish  list  of  persons  carrying  on 
profession,  art,  eto. 

Do. 

97 

Failure  of  employer  or  head  of  an  oiiieo,  firm  or 
company  to  obey  requisition  to  furnish 
fist  of  Persons  in  his  employ. 

Do. 

102 

(2) 

Failure  of  occupier  to  <;boy  requisition  to  fur¬ 
nish  statement  of  vohicios  and  animals 
liable  to  taxation  or  furnishing  incorrect 
statements. 

Ton  rupees. 

101 

Failure  to  obey  order  to  aflix  and  register  num¬ 
ber  of  carriage. 

Do. 

105 

(2) 

Failure  of  owner  to  registor  cart  or  other  vohiclo. 

Do. 

13) 

Failure  to  have  or  keep  registration  numbor 
affixed  to  onrt. 

Do. 

114 

Attempt  to  evade  payment  of  toll. 

Fifty  rupees, 

137 

Trespassing  on-  promises  conncctod  with  the 
wator  supply 

Do. 

140 

Failure  to  maintain  honso  connections  in  con¬ 
formity  with  byo-lcws  and  regulations. 

Do. 

141 

(2) 

Failure  to  obey  requisition  to  make  house  con¬ 
nection. 

Do. 

149 

Faihno  to  maintain  houso-dratns,  otc,;  in  con¬ 
formity  wi  th  byo-lows  and  regulations. 

Do. 

150 

(2)  & 
13)  , 

Failure  to  obey  requisition  as  to  house  drainage. 

Do. 

•  151 

CD  0) 

Failure  to  obey  direction  _  ns  to  limited  use  of 
drain  or  notice  requiring  construction  of 
distinct  drain. 

Do. 

Ordinary  Penalties. 


o,S 

l8 

Sub- 

Subject.  1 

Fine  whioh 
may  be 
imposed. 

1 

2 

3 

4 

163 

Unlawful  construction  of  buiiding  over  public  , 
drain.  , 

One  hundred 
rupees. 

154 

... 

Failure  to  obey  requisition  regarding  culverts 
etc  ,  or  to  keep  them  free  from  obstruction  ] 

Fifty  rupees. 

185 

Failure  to  obey  requisition  to  maintain  troughs  1 
and  pip 03  for  catching,  etc.,  water  from 
roof  or  other  Part  of  building. 

Do. 

157 

... 

Failure  to  obey  requisition  to  provido  latrine  or 
to  remove  latrine  to  another  site  and  failure 
to  keep  latrine  clean  and  in  proper  order. 

Do. 

168 

Failure  to  provide  latrines  for  Promises  used  by 
large  numbers  of  people  or  to  keep  them 
clean  and  in  proper  order.  1 

One  hundred 
rupees. 

159 

... 

Failure  to  obey  requisition  to  provide  latrines  1 
for  market,  cattle-stand  or  cart-stand  or  to 
keep  them  clean  and  iu  Proper  order. 

Do. 

160 

... 

Failure  to  construct  latrines  so  as  to  screen 
persons  using  them  from  view. 

Twenty 

rupees. 

162 

... 

Making  connection  with  mains  without  per¬ 
mission. 

Two  hundred 
rupees. 

166 

Improper  disposal  of  carcassee,  rubbish  and  filth 

Tan  rupees. 

167, 

... 

Allowing  rubbish  or  filth  to  accumulate  on  pre¬ 
mises  for  more  than  twenty -four  hours,  etc. 

Twenty 

rupees. 

168 

Allowing  filth  to  flow  in  streets. 

Ten  rupees. 

169 

Using  cart  without  cover  in  removal  of  filth  etc., 

Twenty 

rupees. 

170 

Throwing  rubbish  or  filth  into  drains. 

177 

Building  within  regular  lines  of  street. 

One  thousand 

178 

(D| 

Failure  to  obey  orders  to  set  back  landings. 

Five  hundred 
rupees. 

180 

... 

Unlawful  displacement,  etc,,  of  pavement  or 
fences,  posts  and  other  materials  of  public 
street. 

Fifty  rupees. 

185 

Cl) 

Using  a  motor  vehicle  for  hire  or  a  motor  lorry 
without  licence  or  contrary  to  licence- 

Two  hundred 
rupees. 

186 

... 

Fijilure  to  provide  roads,  etc  ,  on  building-sites 
rrior  to  disposal. 

Do. 

187 

(5) 

|  Unlawful  making  or  laying  of  new  private 

Five  hundred 
rupees. 

189 

... 

:  Failure  to  obey  requisition  to  metal,  etc.,  pri- 
1  vate  street. 

1 

One  hundred 
rupees. 

10'!i 

134 

196 

137 

108 

199 

199 

200 


202 

206 


206 

207 

20g 

226 

230 

231 


Building  wail  or  erecting foneo,  etc,,  in  a  public  Oun  hundred 
street  rupees. 

...  Obstructing  a  person  in  the  uso  of  a  street  ro-  Do. 
forrod  to  in  Section  19 1. 

...  Allowing  doors,  ground  floor  windows,  otc.,  to  Twonty 
opon  outwards  without  license  or  contrary  rupees, 
to  notice. 

...  Failure  to  remove  pormanont  oncroaohment.  Two  hundred 
rupoes. 

...  1'ai  lure  to  remove  temporary  oncro.iohmont.  Kilty  rupees. 

...  Unlawful  removal  of  bar,  or  shoring  timber.,  Twenty 
etc.,  or  removal  or  oxtonsion  r.f  light.  rupcos. 

...  Unlawful  making  of  hole  nr  placing  of  obstruc-  Fifty  rupees, 
tion  in  street. 

-...  Construction,  otc  ,  of  building  without  licence  Do, 

where  streot  or  footway  is  iikol.v  to  bo  obs¬ 
tructed. 

...  Failure  to  fonco,  etc.,  such  building  while  umlor  Do, 
repair  or  failure  to  roraovo  obstruction. 

...  Failure  to  romove  obstruction  caused  in  street  Do. 

by  fall  of  tocos,  etc,,  within  12  hours  of  fall. 

(3)  Unlawful  destruction,  etc.,  of  name  of  street.  Twenty 
rupees, 

(2)  Unlawful  destruction,  do.,  of  numbor  of  build-  Five  rupees. 

tag. 

(3)  Failure  to  replace  number  when  required  to  Twenty 

do  so.  rnpoes. 

(6)  Constructing  or  reconstructing  building  eon-  Two  hundred 
trary  to  declaration  issued  by  council,  rupeos. 

(1)  Failure  to  obey  requisition  to  round  or  splay-off  Ono  hundred 
building  at  corners  of  streot.  rupees. 

...  Construotiou  of  external  roofs,  etc.,  with  influm-  Fifty  rupees, 
able  materials. 

...  Construction  of  door  or  window,  etc.,  to  open  Twenty 
outwards  on  public  street.  rupees. 

...  Failure  to  keep  external  walls  ol  premises  in  Do. 
proper  repair. 

(.1)  Failure  to  obey  requisition  to  take  down  repair  Five  hundred 
or  secure  dangerous  struoture.  rupees. 

(1)  Failure  to  obey  requisition  to  secure,  lop,  or  out  Fifty  rfipoefl, 
down  dangerous  trees. 


Ordinary  Penalties,— (oontd.) 


m 

283 

284 

235  (li 

...  (8) 

236 

237 

238 

240 

241 
243 

2-14 

246 

246 

247 

248 


250 


(2) 

(4) 


Fine  which 


Sub; 


iray  be 
imposed. 


3 


Failure  to  obey  requisition  to  repain  oto.,  tank 
or  other  place  dangerous  to  passers  by  or 
persons  living  in  neighbourhood. 

Failure  to  obey  loquisit'on  to  stop  dangerous 
quarrying, 

Faiiureto  obey  wtico  regarding  precautions 
against  fixe. 


Fifty  rupees. 


One  hundred 

Do.' 


|  C  ns tr noting  wall,  etc.,  without  permission. 

Failure  to  obey  notice  to  fill  up  or  demolish 
mil,  etc.. 

Failure  to  obey  requisition  to  fill  up,  otc,,  tank 
o-  well,  or  drain  off  water,  otc. 

Cultivating  contrary  to  prohibition  or  regular 

Failure  to  obey  requisition  to  cloanse  or  olose, 
etc.,  tank,  well  or  other  source  of  water 
used  for  drinking.. 

Obstructing  a  Person  in  the  use  and  enjoyment 
of  a  well,  tank  or  reservoir  referred  to  in 
Election  227— A, 

Unlawful  washing  and  fishing  in  river,  etc,  a":er 
prohibition  or  contrary  to  regulations. 

Washing  of  clothesby  washermen  at  unauthorized 
places. 

Defiling  water  of  tanks,  etc. 

Fail  ire  to  obey  requisition  to  enclose,  clear  or 
cleanse  untenanted  premises. 

Failure  to  obey  requisition  to  clear  of  cleanse, 
etc.,  building  or  land  in  filthy  stato  or  over¬ 
grown  with  noxious  .vegetation. 

Failure  to  obey  requisition  to  fence  building  or 
land  or  trim,  prune  or  cut  hedges  and  trees 
or  lower  an  enclosing  wall. 

Failure  to  obfiy  requisition  to  limawash  or  other¬ 
wise  cleanse  building. 

Failure  to  obey  requisition  to  oxeoute  w  ork  or 
take  o'her  action  with  respect  to  insanitary 
buildings. 


Using  or  allowing  the  use  of  buildings  unfit  for 
human  habitation  after  Prohibition, 

I  Failure  to  obey  requisition  to  demolish  the 


Fifty  rupees. 
Do. 

Five  hundred 
rupees. 
Fifty  rupees. 


One  hundred 

Fifty  rupees 

Twenty 
rupees. 
Fifty  rupees. 


Do. 


One  hundr  -J 
rupees  in  the 
case  of  build¬ 
ing  and  fifty 
rupees  In  the 
oase  of  hut. 
Twenty  rupees 
for  each  day. 

Do. 


Ordinary  Pbnawies— 


clause. 


Allowing  overcrowding  in  building  niter  order 
to  abate  the  came. 

Failure  to  obey  requisition  to  vacate  overcrowded 
building  or  room. 

Feeding  animals  on  filth. 

Unlawful  keeping  of  animal  so  as  to  bo  a  nnisanoo 
or  dangorors. 

Use  of  place  as  stable,  catth-.-etand,  etc.,  without 
licence  or  contrary  to  licence. 

Construction  or  maintenance  of  stable,  cattle- 
shed,  etc.,  contrary  to  act  or  subsidiary 
legislation. 

Use  of  place  as  stable,  cattle-shed,  etc  ,  contrary 
to  notice  issued  by  chairman. 

Using  a  place  for  any  of  tlio  purposes  spooifio  1 
in  Schedule  V  without  licence  or  contrary 
to  licence 

Unlawful  oroetion  of  factory,  workshop,  (‘to. 

Disobedience  of  order  regarding  abatement  of 
nuisanco. 

Use  of  place  as  slaughter-house  without  licence 
or  contrary  to.  lit  enco. 

Slaughter  of  animals  for  sale  or  food  or  skinning 
*  cutting  up  carcasos  or  drying  skin  so  tie 


Carrying  on  n-j  Ik  trade  without  lieonce  or  con¬ 
trary  to  liconco, 

•■  Obstructing  a  person  in  tho  use  of  a  market  re¬ 
ferred  to  in  Section  250* 

...  Sale  or  exposure  for  sale  in  public  market  of 
nimal  or  article  without  liconco  or  eon- 

P:avy  to  liconco . 

ng  or  keeping olion  private  market  without 
oenco  or  contrary  ti  liconco. 
ir  exposure  for  sale  of  animal  oral  tide  in 
unlicenood  private  market 
ure  to  obey  direction  to  construct,  appro¬ 
aches,  drains  etc ,  to  private  market!  or 
to  pavo  them,  eto. 

Opening  or  keeping  open  of  private  market  after 
suspension  or  refusal  of  liconco  for  default 
to  carry  out  works. 


Ono  thousand 
rupees. 

One  hundred 
rnpoos. 

Two  hundred 

Twonty  rupees 

Fifty  rnpoos, 

Ono  hundred 
rnpoos. 

'wenty  rupoos 


hvonty 
rupoos. 
’ifty  rupees. 


Obpinaby  PKNATmKS 

g®  sub  ! 

•g  glsectioni  hubiei.t. 

®  «i  or  I 

olanso 


Daily  fino 
he  Imputed. 


to  place  i-l  public,  ontortnimrut 


fO  hundred 
rupees 
Fifty  rupoi a 


...ISondiiiR  infoctod  child  K>  school 

'  'Failure  to  givo  information  of  Bmull-pox  ,  . 

I  Person  entering  municipality  within  forty  days  of  One  lmndicd 
“  j  inoculation  for  small-pox  without  eoitili-  rupees 

tO’|Failwo°to  produce  licence  on  request  |{Jj™ 

...'.Failure  to  obey  summons  .  .  ,  ,,  i1  l  llpeeB 

i  IV  Failure  of  occupier  to  obey  rouuii-iuon  ki  permit 
!  owuh:  to  comply  with  provisi  ns  of  Act 
...'obstructing  or  molesting  municipal  ommoi]  ole. 

...juemoving  mark  sot  up  for  indicating  lovol,  etc. 

...  Romoval,  etc  of  notice  exhibited  by  or  under 

ordors  of  the  council  .  t 

I  Unlawful  removal  ot  earth  sand  or  other  material  1  went.y 
from  land  vested  in  tho  council  ov  deposit  o« 
matter  or  pncroncluuont  in  or  cn  "“tM" 

.^Failure ’to  obey  requisition  by  auditors  to  attendjFifty  rupees 
Kivo  evidence  or  produce  dommionts. 


Fiftyrupoes 
foroaeli  day 
Fifty  rupees 


cscvii 


SCHEDULE  VI. 

PENAIjTTES  FOB  CONTINUING  bbeaohbs  , 

(See  Seotion  884.) 

Sub¬ 

Daily  fine 

Ji 

section 

or 

clause 

Subjeot. 

Which  may 
be  imposed. 

i 

I  2  1 

3 

i 

140 

n 

Failure  to  maintain  house-connexions  in  oonfor- 
i  mity  with  bye-laws  and  regulations. 

Five  rupees. 

141 

1  (.2)  Failure  to  obey  requisition  to  make  house  conne- 

Do. 

149 

- 

Failure  to  maintain  house-drains,  etc,,  in  confor- 
1  mity  with  bye-laws  and  regulations. 

Ten  rupees. 

150 

(2Vfc(3) 

Failure  to  oboy  requisition  as  to  houso  drainage. 

1  Do 

165 

Failure  to  obey  requisition  to  maintain  troughs 
and  pipes  lor  oatohing,  etc.,  water  irom'roof 
or  other  port  of  building. 

i  Do. 

357 

... 

Failure  to  oboy  requisition  to  provide  latrine  or  to 
remove  latrine  to  another  site  ,and  failure  to 
keep- latrines  olean  and  in  proper  order. 

Do. 

158, 

... 

’Failure  to  provide  latrines  for  premises  used  by 
1  large  numbers  of  people  or  to  keep  them  clean 

and  in  proper  order. 

Twenty  rupees 

169 

... 

Failure  to  obey  requisition  to  provide  latrines  for 
market,  cattle  stand  or  cart  stand  or  to  keep 
them  clean  and  in  proper  order. 

Do. 

177 

Building  within  regular  lines  of  street. 

One  hundred 
|  rupee? 

185 

(1) 

Using  a  motor  vehiole  for  hire  or  a  motor  lorry 
without  licence  oroontrary  to  licence. 

’Fifty  rupees. ' 

194 

Failure  to  remove  permanent  encroaohment. 

Ten  rupees. 

395 

Failure  to  remove  temporary  encroachment. 

Five  rupees. 

198 

... 

Unlawful  making  of  hole  or  placing  of  obstruc¬ 
tion  in  street. 

Ten  rupees. 

199 

... 

Construction,  eto,,  of  building  without  lioence 
where  street  or  footway  is  Hkety  to  be  ob¬ 
structed. 

Failure  to  obey  requisition  to  round  or  splay  off 
buildings  at  corners  of  streets.  1 

Do. 

206 

(1) 

Fifty  rap  cds 

207 

- 

Construction  of  external  roofs,  etc  ,  with  inflam- Ten  rupees, 
mable  materials.  ! 

226 

... 

Failure  to  keep  externa]  walls  of  premises  in  pro¬ 
per  repair. 

Do. 

VoL  xvn.  No.  4 


oxcviii 

SCHEDULE  VI  '  Ow'M' 

i't’.HAM'IES  FOE  CON'IINTONO  RKKAOHW. 

(Sec  fcSootion  o84) 


g  o  Sub  | 

■|s'Bootion!  Subject 

*  °  clausal 


which  may 
bn  imposed. 


1  2 


282 


28Si 


2d6j 

24(;| 

j 

2J7| 


248: 


24i:' 


258 

25!) 


...|Failure  to  obey  requisition  to  repair,  eta.  tank  >r 
other  plaoo  dangerous  to  passengers  by  or  ■ 
persons  living  iiinoighliourhood.  i 

...  Kail  lire  to  oboy  ruqpipition  to  atop  dangerous  i 
quamiug,  .  , 

...  Kniluio  to  obey  notice  regarding  pivenutio  .s 
against  tire, 

..  Failure  to  obey  requisition  to  li‘1  up,  ote.  tank  or 
woll  or  drains  off  ivntrr,  etc 

...  Failure  to  obey  requisition  to  cleanse  or  clone,  etc 
lank,  well.  ote.  or  otbor  source  <>f  water  usod 
for  drinking. 

..  Failure  to  obey  requisition  to  onelo.  oj  clear  or 
cleanse  unt< minted  lueniiiOH. 

...  Failure  to  obey  requisition  to  clear  or  elonnsc,  ote 
building  or  land  in  filthy  state  or  overgrown 
with  noxious  vegetation. 

...  Failure  to  oboy  requisition  to  fence  building  or 
land  or  trim,  prune  or  out  hedges  and  troop  or 
lowor  an  enclosing  wall 

,  Fail ure  to  obey  requisition  to  iimo-w:u  n  or  other¬ 

wise  cloacae  building. 

Fail  iro  to  obey  requisition  to  c'-oouto  work  ortako 
other  action  with  respect  to  insanitary  bulkl- 


!  Unlawful  keeping  of  animal  so  as  to  bo  a  nuisance 
or  dangerous. 

jTIse  of  place  as  stable,  cattle  stand  etc.  wltliout 
j  licence  or  contrary  to  licence. 

Construction  or  maintenance  of  stable  cattle-rhod 
|  etc.  contrary  to  Aot,  or  subsidiary  legiela- 


n<> 


i>» 


Ik). 

Ho 


Fifty  rupeos 

the  outa.  of 
building  and 
five  rupees 

Ten  rupees. 
Do. 


Use  of  place  as  stable,  cattle-shed,  etc,  contrary 
to  notice  issued  by  the  Chairman 


Fifty  rupees. 


cxcix 


SCHEDULE  VI.  (canid) 
Penalties  fob  continuing  breaches 
(See  Seotion  384.) 


sootionj 
or  | 
ci  avian  ] 


Subject. 


IDaily  fine 
•which  may 
Ibe  imposed 


1  2 


7 

270 

274 


81(3 

318 


3 


(using  a  place  for  any  of  the  purposes  specified  in 
|  Schedule  V  without  licence  or  contrary  to 

jUilawful  erection  of  factory,  workshop,  etc. 

Disobedience  of  order  regarding  abatement  of 
I  nuisanoe, 

•  Use  of  place  as  slaughter  house  without  lioence  or 
I  contrary  to  licence. 

ICaiTying  on  milk  trade  without  licence  or  con- 
I  trary  to  licence . 

Opening  or  keeping  open  private  market  without 
licence  or  oontrary  to  licence. 

Sale  or  exposure  for  sale  of  animal  or  article  in 
unlioenced  private  market. 

Carrying  on  butoher’s,  fishmonger’s  or  poulterer’s 
trade  without  licence,  etc. 

Using  a  public  place  or  the  sides  of  a  publio 
street  as  a  l  uhl‘0  landing  place. 

Opening  or  lceepipg  open  a  new  private  oart  stand 
without  licence  or  contrary  to  licence. 

Using  without  licence  place  for  the  disposal  of 
the  dead.  _  1 

Failure  to  obey  requisition  to  cleanse  or  disinfect 
buildings  or  articles. 

Failure  to  close  place  of  public  entertainment 


Twenty  rupees 


Fifty  rupees. 
Five  rupees. 

One  hundred 
rupees. 

Twenty  rupees. 
Ten  rupees. 
Twenty  rupees 
.Do. 

One  hundred 
rupees. 

Ten  rupees. 

One  hundred 


Failure  to  obey  requisition  by  auditors  to  attend, 
give  evidence  or  produce  documents. 


Twenty  five 

rupees. 


A.  GUNAMONY, 

Secretary  to  the  Sri  MulamAsse uMy*. 


Trivandrum, 
17th  March  1941 


Annexure  V. 


R.  0.  0.  No.  321  of  41/Legis. 

The  following  Bill,  together  iwith  the  Statement  of  Objects  acd 
Reasons,  is  published  as  ordered  by  the  Dewan,  under  Rule  81  of  th  e 
Travaneore  Legislative  Rules. 

(By  order) 

Huzur  Cutcherry,  M.K.  Nilakanta  Aiyar, 

Trivandrum,  14th  March  1941 .  Chief  Secretary  to  Government. 
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THE  TRAVANCORE  TRADE  MARKS  BILL- 


An  ACT  10  PBOTIBB  POE  THH  REGISIBAl'ION  AOT>  MOBE 
EPPEOIIYjB  protection  op  trabe  marks. 


WHEREAS  it  is  expedient  to  provide  for  the  registration  and  more 
effective  protection  of  trade  marks ; 

It  is  hereby  enacted  as  follows  : 

CHAPTER  I. 

Pbeuminaby. 

1  (1)  This  Act  may  be  called  the  Travancore  Trade  marks  Act, 

1116. 

Sliort  title,  extent  mid 

(‘2)  It  extends  to  the  whole  of  Travancore. 

(3)  This  section  and  section  80  shall  come  into  force  at  once  the 
remaining  provisions  of  the  Act  shall  come  into  force  on  such  date  as 
Oar  Government  may,  by  notification  in  Oar  Government  Gazette 
appoint  in  this  behalf. 

2.  (1)  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject 

or  context.— 

JJoitnitions. 

(a)  “  associated  trade  marks  "  means  trade  marks  deemed  to 
be,  or  required  to  be  registered  as,  associated  trade  marks 
under  this  Act. 

(b)  “  certification  trade  mark  ”  means  a  mark  adapted  in  rela¬ 
tion  to  any  goods  to  distinguish  in  the  course  of  trade 
goods  certified  by  any  person  in  respect  of  origin,  material, 
mode  of  manufacture,  quality,  accuracy  or  other  charac¬ 
teristic,  from  goods  not  so  certified  and  registrable  as  such 
under  the  provisions  of  Chapter  VIII  in  respect  of  those 
goods  in  the  name,  as  proprietor  of  the  certification  trade 
mark,  of  that  person. 

(c)  "  limitations  (with  its  grammatical  variations)  means  any 

limitations  of  the  exclusive  right  to  the  use  of  a  trade 
mark  given  by  the  registration  of  a  person  as  proprietor 
thereof,  including  limitations  of  that  right  as  to  mode  of 
Use  as  to  use  in  relation  to  goods  to  ibe  sold  or  otherwise 
traded  in  within  Travancore  or  as  to  use  in  relation  to  goods 
to  be  exported  to  any  market  outside  Travancore 

(i d )  “  mark  ”  includes  a  device,  brand,  heading,  label,  ticket, 
name,  signature,  word,  letter  or  numeral  or  any  combina¬ 
tion  thereof. 


(«)  “  permitted  use  ”  means  the  use  of  a  trade  mark  by  a 
registered  user  thereof  in  relation  to  goods  with  which  he 
is  connected  in  the  course  of  trade  and  in  respect  of  which 
for  the  time  being  the  trade  mark  remains  registered  and 
he  is  registered  as  a  registered  user,  being  use  such  as  to 
comply  with  any  conditions  or  restrictions  to  which  his 
registration  is  subject ; 

(f)  “  prescribed  ”  means  prescribed  by  rules  made,  in  relation 
to  proceedings  before  the  High  Court,  bv  the  High  Court, 
and  in  other  cases  by  Our  Government; 

{g)  “registered”  (with  its  grammatical  variations)  means  regis¬ 
tered  under  this  Act; 

(ft)  “  registered  trade  mark”  means  a  trade  mark  which  is 
actually  on  the  register ; 

(i)  “registered  user  ”  means  a  person  who  is  for  the  time  being 
registered  as  such  under  section  41 ; 

(/)  ‘-'trade  mark”  means  a  mark  used  or  proposed  to  be  used 
in  relation  to  goods  for  the  purpose  of  indicating  or  so  aB 
to  indicate  a  connection  in  the  course  of  trado  between 
the  goods  and  some  person  having  the  right,  either  as 
proprietor  or  as  registered  user,  to  use  the  mark  whether 
with  or  without  any  indication  of  the  identity  of  that 
person; 

(&)  “transmission”  means  transmission  by  operation  of  law, 
devolution  on  the  personal  representative  of  a  deceased 
person  and  any  other  mode  of  transfers,  not  being  assign¬ 
ment  ; 

(l)  “tribunal”  means  the  Registrar  or,  as  the  case  may  be,  the 
Court  before  which  the  proceeding  concerned  is  pending  . 

(2)  References  iu  this  Act  to  the  i  use  of  a  mark  shall  he  con¬ 
strued  as  references  to  the  use  of  a  printed  or  other  visual  represent¬ 
ation  of  the  mark  and  references  heroin  to  the  use  of  a  mark  in  relation 
to  goods  shall  be  construed  as  references  to  the  use  thereof  upon,  or  in 
any  other  relation  whatsoever  to  such  goods. 

d.  IL'he  provisions  of  this  Act  shall  be  in  addition  to,  and  not  in 
derogation  of  the  provisions  of  any  other  law  for 
la^'SoM^11  "f  oLl1"'  the  time  being  in  force, 

CHAPTER  II. 

The  Register  aMb  conditions  job  Registration, 

4.  (1)  Eor  the  purposes  of  this  Act  there  shall  be  established  at  the 

Patent  Office  a  Trade  Mark  Registry,  and  a  record 
ma  is  ros“l“  oL  t,lacle  called  the  Register  of  Trade  Marks  (in  this  Act 
mat  8'  referred  to  as  the  register)  shall  be  kept  thereat 

wherein  shall  be  entered  all  registered  trade  marks  with  the  names, 
addresses  and  descriptions  of  their  ^proprietors,  notifications  of 


assignments  and  transmissions,  the  names,  addresses  and  descriptions  of 
registered  users,  disclaimers,'  conditions,  limitations,  and  such  other 
matters  relating  to  registered  trade  marks  as  may  he  prescribed,  but 
there  shall  not  be  entered  in  the  register  any  notice  ■  of  any  trust 
express,' implied  or  constructive,  nor  shall  any  such  notice  be  receivable 
by  the  Registrar. 

(2)  Subject  to  the  Superintendence  and  direction  of  Our  Govern¬ 
ment,  the  register  shall  bs  kept  under  the  control  and  management  of  the 
Controller  of  Patents  and  Designs,  who  shall  for  the  purposes  of  this 
Act  be  oalled  the  Registrar  of  Trade  Marks  and  is  in  this  Act 
referred  to  as  the  Registrar. 

(3)  'The  register  shall  at  all  convenient  times  be  open  to  the  ins¬ 
pection  of  the  public,  subject  to  such  conditions  and  restrictions  ■  as  may 
be  prescribed, 

5.  (1)  A.  trade  mark  may  be  registered  only  in  respect  of  parti¬ 

cular  goods  or  classes  of  goods. 

cnl<w  goods.  ’ 

(2)  Any  question  arising  as  to  the  class  within  which  any  goods 
fall  shall  be  determined  by  the  Registrar  whose  decision  in  the  matter 
shall  be  final. 

G.  (1)  A  trade  mark  shall  not  be  registered  unless  it  contains  or 
consists  of  at  least  ione  of  the  following  essential 

rttofor r^isinSi!onICqU*"  Pal'^cu^ai's>  ’namely: — 

(a)  the  name  of  a  company,  individual,  or  firm,  represented  in 
a  special  or  particular  manner: 

(t)  the  signature  of  the  applicant  for  registration  of  some  prede¬ 
cessor  in  his  business; 

(c)  one  or  more  invented  words. 

(d)  one  or  more  words  having  no  direct  reference  to  the  charac¬ 

ter  or  quality  of  the  goods,  and  not  being,  according  to 
its  ordinary  signification,  a  geographical  name  or  sur¬ 
name  or  the  name  of  a  sect,  caste  or  tribe  in  India; 

(e)  any  other  distinctive  mark,  provided  that  a  name,  signature, 

or  any  words,  other  than  such  as  fall  within  the  descrip¬ 
tions  in  the  above  clauses,  shall  not  be  registrable  except 
upon  evidence  of  its  distinctiveness. 

(2)  For  the  purposes  of  thiS  section,  the  expression  "distinctive’’ 
means  adapted,  in  relation  to  .the  goods  in  respect  of  which  a  trade 
mark  is  proposed  to  be  registered,  to  distinguish  goods  which  the 
proprietor  of  the  trade  mark  is  or  may 'be  connected  in  the 
course  of  trade  from  goeds  in  the  case  of  which  no  such  connection 
subsists,  either  generally  or,  where  the  trade  mark  is  proposed  to  be 
registered  subject  to  limitations,  in  relalion  to  use  within  the  extent  of 
the  registration,  -  - 
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(3)  In  determining  wb.esb.ei'  a  trade  mark  is  adapted  to  distinguish 
as  aforesaid,  tbe  tribunal  may  have  regard  to  the  extent  to  which — 

(а)  the  trade  mark  is  inherently  so  adapled  to  distinguish,  and 

(б)  by  reason  of  tbe  use  of  the  trade  mark  or  of  any  other  cir¬ 
cumstances,  the  trade  mark  is  in  fact  so  adapted  to  distinguish: 

Provided  that  in  tbe  oase  of  a  trade  marie  which  has  been  con¬ 
tinuously  usid  (either  l>y- the  applicant  for  registration  or  by  some  pre¬ 
decessor  in  his  business,  and  either  in  its  original  form  or  with  additions 
or  alterations  nut  substantially  affecting  its  identity  in  relation  to  the 
same  goods  as  thosj  in  relation  to  which  registration  is  applied  for, 
during  a  period  from  a  date  prior  to  the  first  (‘hiiigom  1114  to  the  date 
of  application  for  registration,  the  Registrar  shall  not  refuse  registration 
by  reason  oniy  of  the  fact  that  tbe  trade  mark  is  not  adapted  to  distin¬ 
guish  as  aforesaid,  and  may  accept  evidence  of  acquired  distinctiveness  as 
entitling  the  trade  mark  to  registration. 

7.  (1)  A  trade  mark  may  be  limited  wholly  or  in  part  to  one  or 

more  specified  colours,  and  any  such  limitation 
Limitation  ns  to  colour,  shall  be  taken  into  consideration  by  any  tribunal 
haying  to  decide  on  the  distinctive  character  of  the 

trade  mark. 

(2)  So  far  as  a  trade  mark  is  registered  without  .limitation  of  colour 
it  shall  be  deemed  to  be  registered  for  all  colours. 

8.  No  trade' mark  nor  part  of  a  trade  mark  shall  he  registered  which 
Prohibitum  ot  wgistra-  consists  of,  "or  contains,  any  scandalous  design,  or 

tion  ot  oort.iiu  matter.  any  matter  the  use  of  which  would; — 

(a)  by  reason  of  its  being  likely  to  deceive  or  to  cause  confusion  or 
otherwise,  be  disentitled  to  protection  in  a  Court  of  justice  or 
(61  be  likely  to  hurt  tbe  religious  susceptibilities  of  any  class  of  His 
Highness  the  Maharaja’s  subjects,  or 
(c)  be  contrary,  to  any  law  for  tbe  time  being  in  force  or  to 
morality. 


9.  No  word  which  is  the  commonly  used  and  accepted,  name  of  any 
single  chemical  element  or  single  chemical  coiu- 
m eats 'utc a LC m * '  P0Ulld  (M  distinguished  from  a  mixture)  shall  be 
ca  i.  unea  s  .iuc  registered  as  a  trade  mark  in  respect  of  a  chemical 
substance  or  preparation,  and  any  such  registration  shall,  notwithstand¬ 
ing  anything  in  section  24,  be  deemed  for  the  purposes  of  section  46  to 
be  an  entry  made  in  the  register  without  sufficient  cause  or  an  entry 
wrongly  remaining  on  the  register,  as  the  circumstances  may  require: 


Provided  that  this  section  shall  not  apply  to  a  word  which  is  used 
to  denote  only  a  brand  or  make  of  the  element  or  compound  as  made  by 
the  proprietor  or  a  registered  user  of  the  trade  mark,  as  distinguished 
from  the  element  or  compound  as  made  by  others  and  iu  association  with 
a  suitable  name  or  description  open  to  the  public  use. 
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10.  (1)  Save  as  provided  in  sub-section  (2),  no  trade  mark  shall  be 

registered  in  respect  of  any  goods  or  description  of 
I’luiiibitiuu  of  regisira-  goods  which  is  identical  with  a  trade  mark  belong- 
lartrade 'urart' i“g  to  a  different  proprietor  and  already  on  the 
register  in  respect  of  the  same  goods  or  description 
of  goods,  or  which  so  nearly  resembles  such  trade  mark  as  to  be  like  ly 
to  deceive  or  cause  confusion. 

(2)  In  case  of  honest  concurrent  use  or  of  other  special  circum¬ 
stances  which,  iu  the  opinion  of  the  Registrar,  make  it  proper  so  to  do 
he  may  permit  the  registration  by  more  than  one  proprietor  of  trade 
marks  which  are  identical  or  nearly  resemble  each  other  in  respect  of  the 
same  goods  or  description  of  goods,  subject  to  such  conditions  and 
limitations  if  any,  as  the  Registrar  may  think  fit  to  impose. 

(3)  Where  separate  applications  are  made  by  different  persons  to 
be  registered  as  proprietors  respectively  "of  trade  marks  which  are  iden¬ 
tical  or  nearly  resemble  each  other,  in  respect  of  the  same  goods  or 
description  of  goods,  the  Registrar  may  refuse  to  register  any  of  them 
until  their  rights  have  been  determined  by  a  competent  Court. 

11.  (1)  Where  the  proprietor  of  a  trade  mark  claims  to  be  entitled 

to  the  exclusive  use  of  any  part  thereof  separately, 
Ucgum-aiimi  of  parts  ef  he  may  apply  to  register  the  whole  and  the  part 
iMi'ksTs^sOTiM!'1  tla,k  tts  separate  trade  marks. 

(2)  Each  such  separate  trade  mark  shall  satisfy  all  the  condi¬ 
tions  applying  to,  and  have  all  the  incidents  of  an  independent 
trade  mark. 

(3)  Where  a  person  claiming'  to  be  the  proprietor  of  several  trade 
marks  in  respect  of  the  same  goods1  or. description  of  goods  which,  while 
resembling  each  other  in  the  material  particulars  thereof,  yet  differ  in 
respect  of 

(а)  statements  of  the  goods  in  relation  to  which  they  are 

respectively  used  or  proposed  to  he  used  ;  or 

(б)  statements  cf  number,  price,  quality,  or  names  of  places;;  or 
( o )  other  matter  of  a  non-disfcinctive  character  which  does  not 

substantially  affect  the  identity  of  the  trademark  :  or 
(d)  colour ; 

seems  to  register  those  trade  marks,  they  may  be  registered  as  a 
series  In  one  registration. 


12.  (1)  Where  a  trade  mark  which  is  registered,  or  is  the  subject  of 

an  application  for  registration,  in  respect  of  any 
Associated  trade  goods  is  identical  with  another  trade  mark  which  is 
mw:cs'  registered,  or  is  the  subject  of  an  application  for 

registration,  in  the  name  of  the  same  proprietor  in  respect  of  the  same 
goods  or  description  of  goods  or  so  nearly  resembles  it  as  to  be  likely  to 
deceive  or  cause  confusion  if  used  by  a  person  other  than  the  proprietor, 
the  registrar  may  at  any  time  require  that  the  trade  marks  shall  be 
entered  on  the  register  as  associated  trade  marks. 


(2)  Where  a  trade  mark  and  any  part  thereof  are,  in  accordance 
with  the  provisions  of  sub-section  (1)  of  Section  11  registered  as  separate 
trade  marks  in  the  name  of  tire  same  proprietor,  they  shall  bo  deemed 
to  be,  and  shall  be  registered  as  associated  trade  marks. 

(3)  All  trade  marks  registered  in  accordance  with  the  provisions 
of  sub-section  (3)  of  Section  11  as  a  series  in  one  registration  shall  be 
deemed  to  be,  and  shall  be  registered  as,  associated  trade  marks. 

(4)  On  application  made  in  tho  prescribed  manner  by  the  regis¬ 
tered  proprietor  of  two  or  more  trade  marks,  registered  as  associated 
trade  marks,  the  Registrar  may  dissolve  the  association  ub  respects  any 
of  them  if  he  is  satisfied  that  there  would  be  no  likelihood  <1  deception 
or  confusion  being  caused  if  that  trade  mark  wore  ub- d  by  any  other 
person  in  relation  to  any  of  the  goods  in  respect  of  which  it  is  registered 
and  may  amend  the  register  accordingly. 

13.  If  a  trade  mark  contains 

(a)  any  part  not  separately  registered  as  a  trade  mark  in  the 
Registration  sui.vrt  name  of  the  proprietor,  or  for  the  separate  rogistra- 

to  disdainier.  ’  tion  of  which  no  application  has  boon  made,  or 

(b)  any  matter  common  to  the  trade,  or  otherwise  of  a  non  - 

distinctive  character, 

the  tribunal,  in  deciding  whether  the  trade  mark  shall  be  entered  or 
shall  remain  on  the  register,  may  require  us  a  condition  of  its  being 
on  the  register,  that  the  proprietor  shall  either  disclaim  any  right  to 
the  exclusive  nse  of  such  part  or  of  all  or  any  portion  of  such  matter, 
as  the  case  may  be,  to  the  exclusive  use  of  which  the  tubnrnal  holds 
him  net  to  be  entitled,  or  make  such  other  disclaimer  as  the  tribunal 
may  consider  necessary  for  the  purpose  of  defining  the  rights  of  the 
proprietor  under  the  registration,. 

Provided  that  no  disclaimer  shall  effect  any  rights  of  the  proprietor 
of  a  trade  mark  except  such  as  arise  out  of  the  registration  of  the  trade 
mark  in  respect  of  which  the  disclaimer  is  made. 

CHAPTER  III. 

Procedure  for;  and  duration  of  registration. 

14.  (1)  Any  person  claiming  to  be  the  proprietor  of  a  trade  mark 

used  or  proposed  to  be  used  by  him  who  is  desirous 
^iniibaUuii  for  of  registering  it  shall  apply  iii  writing  to  the  Kegis- 
registm  urn.  tear  in  the  proscribed  manner,  and  subject. to  the 

provisions  of  the  Act  the  Registrar  may  refuse  tho  application  or  may 
accept  it  absolutely  or  subject  to  such  amendments,  modifications,  condi¬ 
tions  or  limitations,  if  any  as  he  may  think  fit. 

(2)  In  the  case  of  a  refusal  or  conditional  acceptance  the  Regis¬ 
trar  shall,  if  required  by  the  applicant,  state  in  writing  Ihe  grounds 
of  his 'decision  and  the  materials  used  by  him  in  arriving  thereat. 

(3)  The  tribunal  may  at  any  time,  whether  before  or  after  ac¬ 
ceptance,  correct  any  error  in  or  in  connection  with  the  application,  or 
may  permit  the  applicant  to  amend  his  application  upon  such  terms  as 
it  may  think  fit. 
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15.  (1)  When  an  application  for  registration  of  a  trade  mark  has 
been  accepted,  whether  absolutely  or  subject  to 
tion.PI’DElk'm  tU  conditions  or  limitations,  the  Registrar  shall,  as 

soon  as  may  be  after  acceptance,  cause  the  appli¬ 
cation  as  accepted,  together  with  the  conditions,  and  limitations  if  any, 
subject  to  which  it  hits  been  accepted,  to  be  advertised  in  the  prescribed 
manner : 

Provided  that  the  Registrar  may  cause  an  application  to  be  adver¬ 
tised  before  acceptance  if  it  relates  to  a  trade,1  mark  to  which  clause  (e) 
of  sub-section  (1)  of  Section  0  applies,  or  in  any  other  case  where  it 
appears  to  him  that  it  is  expedient  by  rcas..  n  of  any  exceptional  circum¬ 
stances  so  to  do,  and  where  an  application  has  been  so  advertised  the 
Registrar  may,  if  he  thinks  fit,  advertise  it  again  when  it  has  been  accep¬ 
ted,  but  shall  not  be  bound  so  to  do. 

(2)  Any  person  may,  within  Ihe  prescribed  time  from  the  date  of 
the  advertisement  of  an  application,  gi\e  notice  in  writing  in  the  pres¬ 
cribed  manner  to  the  Registrar  of  opposition  to  the  registration. 

(8)  Tho  Registrar  shall  serve  in  the  prescribed  manner  a  copy  of 
the  notice  on  the  applicant,  and  within  the  prescribed  time  the  applicant 
shall  send  to  the  Registrar,  in  the  prescribed  manner,  a  counter-statement 
of  the  grounds  on  which  he  relies  for. his  application,  and,  if  he  does  not 
do  so,  he  shall  bo  deemed  to  have  abandoned  his  application. 

(4)  If  tho  applicant  sends  such  counter-statement,  the  Registrar 
shall  serve  in  the  prescribed  manner  a  copy  thereof  .on  the  persons  giving 
notice  .of  opposition,  and  shall,  after  hearing  the  parties,  if  so  required, 
and  considering  the  evidence,  decide  whether,  and  subject  to  what  condi¬ 
tions  or  limitations  if  any,  registration  is  to  be  permitted. 

(5)  If  a  person  giving  notice  of  opposition  or  an  applicant  sending 
a  counter-statement  after  receipt  of  a  copy  of  such  notice,  or  an  appellant 
against  any  order  of  the  Registrar  under  Section  14  or  this  section, 
neither  resides  nor  carries  on  business  in  Travancore,  the  tribunal  may 
require  him  to  give  security  for  costs  of  the  proceedings  before  it,  and 
in  default  of  such  security  being  duly  given  may  treat  the  opposition 
or  application  or  appeal,  as  the  case  may  be,  as  abandoned. 

1C.  (1)  When  an  application  for  registration  of  a  trade  mark  has 

been  accepted  and  either  has  not  been  opposed  and 
Kcgistrafon .  the  time  for  notice  i  f  opposition  has  expired  or 

ha’-’ing  been  opposed,  has  been  decided  in  favour 
of  the  applicant,  the  Registrar  shall,  unless  the  application  has  been 
accepted  in  error,  or  unless  Our  Government  otherwise  directs,  register 
the  said  trade  mark,  and  the  trade  mark,  when  registered  shall  be  regi¬ 
stered  as  of  the  date  of  the  making  of  the  said  application,  and  that  date 
shall,  subject  to  any  directions  made  under  Section  78  applicable  to  such 
trade  mark,  be  deemed  for  the  purposes  of  this  Act  to  be  the  date  of  re¬ 
gistration. 


(2)  On  the  registration  of  a  trade  mark  the  registrar  shall  issue 
to  the  applicant  a  certificate  in  the  prescribed  form  of  the  registration 
thereof  sealed  with  the  seal  of  the  Patent  Office. 

(3)  Where  registration  of  a  trade  mark  is  not  completed  within 
twelve  months  from  the  date  cf  she  application  by  reason  of  default  on 
ihe  part  of  the  applicant,  the  ltogistmr  may  after  giving  notice  to  the 
applicant  in  the  proscribed  manner,  treat  the  application  as  abandoned 
unless  it  is  completed  within  -the  time  specified  in  that  behalf  in  ihe 
notice. 

17.  (1)  Save  as  provided  in  sub-section  (2),  nothing  in  this  Act  shall 

authorise  the  registration  of  two  or  more  persons 
miteks1^  °"'IKI'1  lllld'''  who  use  a  trade  mark  independently,  or  propose  so 
a  to  use  it,  as  joint  proprietors  thereof. 

(2)  Where  the  relations  between  two  or  more  persons  interested 
in  a  trade  mark  are  such  that  no  one  of  them  is  entitled  as  between 
himself  and  the  other  or  others  of  them  to  use  it  except— 

(а)  on  behalf  of  both  or  all  of  them,  or 

(б)  in  relation  to  an  article  with  'Which  both  or  all  of  them 

are  connected  in  the  course  of  trade, 
those  persons  may  be  registered  as  joint  proprietors  of  the 
trade  mark,  and  this  Act  shall  have  effect  in  relation  to  any 
rights  to  the  use  of  the  trade  mark  vested  in  those  per¬ 
sons  as  if  those  rights  had  boon  vested  in  a  single  person. 


18.  (1)  The  registration  of 


seven  yt 
time  in 
section, 


i  trade  mark  shall  bo  for  a  period  of 
.ars,  but  may  bo  renewed  from  time  to 
accordance  with  the  provisions  of  this 


(2)  The  Begistrar  shall,  on  application  made  by  the  registered 
proprietor  of  a  trade  mark  in  the  prescribed  manner  and  within  the 
prescribed  period,  renew  the  registration  of  the  trade  mark  for  a  period 
of  fifteen  years  from  the  date  of  expiration  of  the  original  registration 
or  of  the  last,  renewal  of  registration,  as  the  case  ‘may  bo  (  which  date  is 
in  this  section  referred  to  as  “  the  expiration  of  the  last  registration  ”). 

(3)  At  the  prescribed  time  before  tho  expiration  of  the  last  registrar- 
tion  of  a  trade' mark,  tho  Begistrar  shall  send  notice  in  the  prescribed 
manner  to  the  registered  proprietor  of  tho  date  of  expiration  and  the 
conditions  as  to  payment  of  fees  and  otherwise  upon  which  a  renewal 
of  registration  may  be  obtained,  and  if  at  the  expiration  of  tho  time  'pres¬ 
cribed  in  that  behalf  those  conditions  have  not,  been  duly  complied  with 
the  Begistrar  may  remove  the  trade  marie  from  ihe  register,  subject  to 
such  conditions  (  if  any  )  as  to  its  restoration  to  the  register  as  maybe 
prescribed. 
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19.  Where  a  trade  mark  has  been  removed  from  the  register  for 
failure  to  pay  the  fee  for  renewal,  it  shall 
rcSffOT  Mu'n'Ll'my  nevertheless,  for  the  purpose  of  any  application 
fee  for  lviicwii-  for  the  registration  of  another  trade  mark  during 

one  year  next  after  the  date  of  the  removal,  be 
deemed  to  be  a  trade  mark  already  on  the  register,  unless  the  tribu¬ 
nal  is  satisfied  either  — 


(re)  that  there  has  boon  no  bona  fide  trade  use  of  the  trade  mark 
which  has  boon  removed  during  the  two  years  immediately 
preceding  its  removal ,  or 

(6)  that  no  deception  or  confusion  would  bo  likely  to  arise  from 
the  use  oi  the  trade  mark  which  is  the  subject  of  the 
application  for  registration  by  reason  of  any  previous 
use  of  the  trade  mark  which  has  been  removed. 


CH/YrXElt  IV. 

Effect  of  begistb  ation  . 

90,  (1)  No  person  shall  be  entitled  to  institute  any  proceeding  to  pre¬ 

vent,  or  to  recover  damages  for,  the  infringe- 
»«2t  trfSm-  ffjj'iR  msn*  of  ail  unregistered  trademark  unless  such 
mai'k!’  lU"  ’  trademark  has  been  continuously  in  use  since 

before  the  first  Chingom  1114  by  such  person  or 
by  a  predecessor  in  title  of  his  and  unless  an  application  for  its  registra¬ 
tion,  made  within  five  years  from  the  commencement  of  this  Act,  has 
been  refused  ,  and  the  Kegistrar  shall,  on  application  in  the  prescribed 

manner,  grant  a  certificate  that  such  application  has  been  refused. 

(2)  Nothing  in  this  Act  shall  be  deemed  to  affect  rights  of  action 
against  any  person  for  passing  off  goods  as  the  goods  of  another  person 
or  the  remedies  in  respect  thereof. 

21.  Subject  to  the  provisions  of  Sections  22,  25  and  26,  the  registra¬ 
tion  of  a  person  in  the  register  as  proprietor  of 
r.isiii  ramforrai  by  roSis-  a  tta(je  mark  in  respect  of  any  goods  shall,  if  valid 
tlallull‘  {rive  to  that  person  the  exc'usive  right  to  the  use 

the  trade  mark  in  relation  to  those  goods  and, 
without  prejudice  to  the  generality  of  the  foregoing  provision,  that  right 
shall  bo  deemed  to  be  infringed  by  any  person  who,  not  being  the  pro¬ 
prietor  of  the  trade  mark  or  a  registered  user  thereof  using  by  way  of 
the  permitted  use,  uses  a  mark  identical  with  it  or  so  nearly  resembling 
it  as  to  be  likely  to  deceive  or  cause  confusion,  in  the  course  of  trade, 
in  relation  to  any  goods  in  respect  of  which  it  is  registered,  and  in  such 
manner  as  to  render  the  use  of  the  mark  likely  to  be  taken  either  - 

(a)  as  being  use  as  a  trade  mark  ;  or 

(b)  to  import  a  reference  to  some  person  having  the  right  either 

as  a  proprietor  or  as  registered  user  to  use  the  trade  mark 
or  to  goods  with  which  such  a  person  as  aforesaid  is  con¬ 
nected  in  the  course  of;  trade. 


22.  (1)  The  right,  to  tile  use  of  a  trade  mark  given  under  Section  21 

by  registration  shall  bs  subject  t"  any  conditions 
CK  limitations  entered  on  the  register,  and  shall 
not  be  doomed  to  be  infringed  by  tho  use  of  any 
such  mark  as  aforesaid  m  any  mode,  in  relation  to  goods  to  bo  sold  or 

otherwise  traded  in,  in  any  place,  or  in  relation  to  goods  to  be  exported 
to  any  market,  or  In  any  other  circumstances,  to  which,  having  regard 
1  to  any  such  limitations,  the  registration  dues  not  extend, 

(21  The  said  right  to  the  use  of  a  trade  mark  shall  not  ho  doomed 
to  bo  infringed  by  the  use  of  any  such  mark  as  aforesaid  by  any 


i)  in  relation  to  goods  connected  in  tho  course  of  trade  with 
tho  proprietor  or  a  registorod  user  of  the  trade  marie  if, 
as  to  those  goods  ur  n  bulk  of  which  they  form  part,  tho 
proprietor  or  the  registered  user  conforming  to  the  per¬ 
mitted  use  haB  applied  tho  trade  mark  and  has  not  sub¬ 
sequently  removed  or  obliterated  it,  or  has  at  any  time 
expressly  or  impliedly  consented  to  the  use  of  tho  trade 


(6)  in  relation  to  goods  adapted  to  form  part  of,  or  to  hr  acces¬ 
sory  to,  other  goods  in  relation  to  which  tho  trade  mark 
has  been  used  without  infringement  of  tho  right  given  as 
aforesaid  or  might  for  the  timo  being  be  so  used,  if  tho 
use  of  the  mark  is  reasonably  necessary  in  order  to  indicate 
that  the  goods  arc  so  adapted  and  neither  tho  purpose  nor 
the  effect  of  tho  use  of  thr  murk  is  to  indicate  otherwise 
than  in  accordance  with  the  fact  a  connection  in  tho 
course  of  trade  between  any  person  and  tho  goods. 

(3)  The  use  of  a  registered  trade  mark,  being  one  of  two  or 
more  registered  trademarks  which  arc  identical  or  nearly  resemble  each 
other,  in  exercise  of  the  right  to  the  use  of  that  trade  mark  given  by 
registration  as  aforesaid,  shall  not  be  deemed  to  be  an  infringement  of 
the  right  so  given  to  the  use  of  any  other  of  those  trade  marks. 

23.  In  all  legal  proceedings  relating  to  a  registered  trade  mark,  the 

fact  that  a  person  is  registered  as  proprietor  there 
Bcgiatiuiion  ui  i)c  ^  of  shall  be  prirua,  facie  evidence  i  if  the  validity  of 
vSty  &01°  “  the  original  registration  of  the  trade  mark  and  of  all 

v‘u<1  ‘  subsequent  assignments  and  transmissions  thereof. 

24.  In  all  legal  proceedings  relating  to  a  registered  trade  mark,  tho 

original  registration  of  the  trade  mark,  shall  after 
Bogistvitimi  toberou-  the  expiration  of  seven  years  from  tho  date  of  such 
aftor'sevOT  yoaw  “  ’  y  original  registration  be  taken  to  be  valid  in  all  res¬ 
pects  unless  such  registration  was  obtained  by 
fraud,  or  unless  the  trade  mark  offends  against  the  provisions  of  Sec¬ 
tion  8. 
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25.  Nothing  iu  this  Act  shall  entitle  the  proprietor  or  a  registered 
siviiH'  for  root  a  iWiis  QS01'  °^  ’a  1'68*sl‘0l:0Cl  trade  mark  to  interfere  with  or 
.aunt,  ||nis‘'  "-'a,  restrain  the  use  by  any  person  of  a  trade  mark 
identical  with  or  nearly  resembling  'it  in  relation  to  goods  iu  relation 
to  which  that  person  cr  a  predecessor  in  title  of  his  has  continuously 
used  that  trade  mark  from  a  date  prior — 

(а)  to  the  use  uf  the  first-mentioned  trade  mark  in-  relation  to 

those  goods  by  the  proprietor  or  a  predecessor  in  title  of 
his,  or 

(б)  to  thn  registration  of  ’the  first-mentioned  trade  '  mark  in 

respect  of  those  goods  in  the  name  of  the  proprietor  or 
a  predecessor  in  title  of  his, 

whichever  is  the  earlier,  or  to  object  (on  such  uso  being  proved)  to 
registration  of  that  identical  or  nearly  resembling  trade  mark  in  res¬ 
pect  of  those  goods  under  sub-s.iction  (2)  of  Section  10. 

26.  No  registration  of  a  trade  mark  shall  interfere  with  any  bona 

fide  use  by  a  parson  of  his  own  name  or  that  cf 
Savin;;  far  pf  ntiw  jjg  place  of  business,  or  of  the  name,  or  of  the 
l<M"  name  of  the  place  of  business,  of  any  of  his  pre¬ 
decessors  in  business,  or  the  use  by  any  person  of 
any  bona  fide  description  of  the  character  or  quality  of  bis  goods,  not 
being  a  description  that  would  be  likely  to  be  taken  as  importing  any 
such  reference  as  is  mentioned  in  clause  (b)  of  Section  21  or  in  clause 
(b)  of  Section  57. 

27.  (1)  The  registration  of  a  trade  mark  shall  not  be  deemed  to  have 

become  invalid  by  reason  only  of  any  use  after  the 

Words  qsod  uk  uruoe  date  of  the  registration  of  any  'Words  which  the 
o'e^or'sffiiimoes!"1  travel  mark  contains  or  of  which  it  consists  as  the 
name  or  description  of  an  article  or  substance: 

Provided  that,  if  it  is  proved  either — 

(a)  that  there  is  a  well-known  and  established  nss  of  tha  said 
words  as  the  name  or  description  of  the  article  or  substance 
by  a  person  or  persons  carrying  on  a  trade  therein,  not 
being  nee  in  relation  to  goods  connected  in  the  course  of 
trade  with  the  proprietor  or  a  registered  user  of  the 
trade  mark  or  (in  the  case  of  a  certification  trade  mark) 
goods  certified  by  the  proprietor,  or 

<b)  that  the  article  or  substance  has  been, manufactured  under  a 
patent  inforce  at  or  granted  after  the  commencement  of 
this  section  that  a  period  of  two  years  or  more  after  the 
cesser  of  the  patent  has  elapsed,  and  that  the  said  words 
are  the  only  practicable  name  or  description  of  the  article 
or  substance. 

The  provisions  of  sub-section  (2)  shall  apply. 
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(2)  Where  the  tacts  mentioned  in  clause  (a)  or  clause  (b)  uf 
the  proviso  to  subsection  (l)  are  proved  with  respect  to  any  words,  then 
(a)  for  the  purposes  of  any  proceedings  under  Section  -Hi- 
fi)  if  the  trade  mark  consists  solely  of  such  words,  the  registra¬ 
tion  uf  the  trade  mark,  so  fat  os  regards  registration 
in  respect  of  the  article  or  substance  in  question  or  of 
any  goods  of  tho  same  description  shall  bo  doomed  to 
bo  an  entry  wrongly  remaining  on  the  register 
(u)  if  the  trade  mark  contains  such  words  and  other  matter, 
tho  tribunal,  in  deciding  whether  the  trade  mark 
shall  remain  on  tho  register,  so  far  as  regards  registra¬ 
tion  in  respect  of  the  article  or  substance  in  question 
and  of  any  goods  of  tho  same  description,  may,  in  case 
of  a  decision  in  favour  of  its  remaining  err  the  regis¬ 
ter,  require  as  a  condition  thereof  that  the  proprietor 
shall  disclaim  any  right  to  tho  exclusive  use  in  rela¬ 
tion  to  that  article  or  substance  and  any  goods  of  the 
same  description  of  such  words,  provided  that  no' 
disclaimer  shall  affect  any  rights  of  tho  proprietor 
of  a  trade  mark  exeopt  such  as  arise  out  of  the  registra¬ 
tion  of  the  trade  mark  in  respoct  uf  which  tho  disclai¬ 
mer  is  made; 

(b)  for  the  purposes  uf  any  other  legal  proceedings  relating  to 
the  trade  mark, — 

(i)  if1. the  trade  mark  consists  solely  of  such  words,  all  rights 

of  the  proprietor  under  this  Act  or  any  other  law  to  the 
exclusive  use  of  the  trade  mark  in  relation  to  the  article  or 
substance  in  question  or  to  any  goods  uf  the  same  descrip¬ 
tion,  or 

(ii)  if  the  trademark  contains  such  words  and  ether  matter,  all 

such  rights  of  tho  proprietor  to  the  exclusive  use  of  such 
words,  in  such  relation  as  aforesaid, 
than  be  deemed  to  have  ceased  on  the  date  at,  which  tho  uso  mentioned 
in  clause  (a)  of  the  proviso  to  sub-section  (1)  first  became  well-known  and 
established,  or  at  the  expiration  of  the  period  of  two  yoars  mentioned 
in  clause  (6)  of  the  said  proviso. 

CllAPTElt  V. 

Assignment  an»  Transmission. 

28.  The  person  for  the  time  being  entered  in  the  register  as  proprie¬ 
tor  of  a  trademark  shall,  subject  to  the  provisions 
otoprTotoi  to  aaTigtfaii!'  of  tllis  ^  aud*to  any  rights  appearing  from  tbe 
|ive  receipts."  '  register  to  be  vested  ,  in  any  other  person,  have 

power  to  assign  the  trade  mark,  and  to  give  effec¬ 
tual  receipts  for  any  consideration  for  such  assignment. 


29.  Notwithstanding  anything  in  'any  other  law  to  the  contrary,  a 

registered  trade  mark  shall,  subject  to  the  provi- 
toitrifuinnwla  Bjons  ^is  chapter,  be  assignable  and  transmis- 

1  '  ‘  sible  whether  in  connection  with  the  goodwill  of  a 

business  or  not,  and  in  respect  either  of  all  of  the  goods  in  respect  of 
which  it  is  registered  or  of  some  only  of  those  goods. 

30.  An  unregistered  trade  mark  shall  be. assignable  and  transmissible 
just inability  of  nn-  whether  in  connection  with  ithe  goodwill  of  a  busi- 

regiatoreii  i.mii'n  iinu-k».  ness  or  not: 

Provided  that,  except  in  connection  with  theigoodwill  of  a  business 
assignment  or  trasmission  shall  be  permissible  only  if— 

(а)  at  the  time  of  assignment  or  transmission  of  the  unregistered 

trade  mark  it  is  used  in  the  same  business  as  a  registered 
trade  mark,  and 

(б)  the  registered  trade  mark  is  assigned  or  transmitted  at  the 

qame  time  and  to  the  same  person  as  the  unregistered 
trade  mark,  and 

(c)  the  unregistered  trade  mark  relates  to  goods  in  respect,  of 
which  the  registered  trade  mark  is  assigned  or  transmitted. 

31'  (1)  Notwithstanding  anything  in  Sections  29  and  30,  a  trade 
mark  shall  not  be  'assignable  or  transmissible  in  a 
Bestriiitions  on  assi£i.  oase  ju  ^vh-joh.  as  a  result  of  the  assignment  or 
whore  BmWpio transmission  there  would 'in  the  circumstances 
vigMswimii  in  created,  subsist,  whether  under  this  Act  or  any  other  law, 
exclusive  rights  in  more  than  one  of  the  persons 
concerned  to  the  use,  in  relation  to  the  same  goods  or  description  of 
goods,  of  trade  marks  nearly  resembling  each  other  or  cf  identical,  trade 
marks,  if,  having  regard  to  the  similarity  of  the  goods  and  of  the  trade 
marks,  the  use  of  the  trade  marks  in  exercise  of  these  rights  would  be 
likely  to  deceive  or  cause  confusion  : 

Provided  that  an  assignment  or  transmission  shall  not  be  deemed 
to  be  invalid  under  this  sub-section  if  the  exclusive  rights  subsisting  as  a 
result  thereof  in  the  persons  concerned  respectively  are,  having  regard 
to  limitations  imposed  thereon,  such  as  not  to  he  exercisable  by  two  or 
more  of  those  persons  in  relation  to  goods  to  be  sold  or  otherwise  traded 
in,  within  Travancore  (otherwise  than  for  export  therefrom),  or  in  relation 
to  goods  to  be  exported  to  the  same  market  outside  Travancore. 

(2)  The  proprietor  of  a  registered  trade  mark  who  'proposes  to 
assign  it  may  submit  to  the  Registrar  in  the  prescribed  manner  a  state¬ 
ment  of  case  setting  out  the  circumstances  and  the  Registrar  may  issue 
to  him  a  certificate  stating  whether,  having  regard  to' the  similarity  of 
the  goods  and  of  the  trade  marks  referred  to  in  the  case,  the  proposed 
assignment  would  or  would  not  be  invalid  under  sub-section  (1),  and  a 
certificate  so  issued  shall,  subject  to  appeal  and  unless  it  is  shown  that 
the  certificate  was  obtained  by  fraud  or  misrepresentation,  be  conclusive 

Trade 


as  to  the  validity  or  invalidity  under  sub  section  (1)  id  the  assignment 
in  so  far  as  such  validity  or  invalidity  depends  upon  the  facts  set  out 
in  the  case,  but,  as  regards  a  certifies,' e  in  favour  of  validity,  only  if 
application  for  the  registration  under  Section  dfi  of  the  tit  1  o  of  the  verson 
becoming  entitled  is  made  withiu  six  inoidhs  from  the  dale  on  which 
the  certificate  is  issued, 


3d.  Notwithstanding  anything  in  Suet 
shall  not  l>o  uMiigna 
iiostf rioi it.Q  on  in  which  ana  result 

,nul,  nr  ImusmiMionH  mission  thorn  Wnulf 


H),  a  trade  mark 
unsihlc  in  a  case 
niuont  or  l.rn.ns- 
Mntni.coM  subsist, 


whoihor  under  this  Art  or  any  other  law,  an 
toront  parts  of  Travmi.  exclusive  right  in  one  of  the  persons  concerned  to 
core'  the  use  of  the  ■trade'  mark  limited  to  usoj  in 

relation  to  g,  ods  to  be.  sold,  or  otherwise-traded  in, 
in  any  place  in  Travancor©  and  an  exclusive  right  in  another  of  those 
persons  to  the  use  of  a  trade  mark  nearly  r<  smabiing  tho  first. mentioned 
trade  mark  or  of  an  identical  trade  mark  in  relation  to  tho  same  goods 
or  description  of  goods  limited  to  uso  in  relation  to  goods  ’to  bn  sold,  or 
otherwise  traded  in,  in  any  othor  place  in  IWtine.  re  s 


Provided  that  in  any  such  case,  im  application  in  the  proscribed 
manner  by  the  proprietor  of  a  trade  mark  who  pronouns  lo  assign  it,  or 
by  a  person  who  "claims  that  a  registered  I  rado  mark  has  b  on  trans¬ 
mitted  to  him  or  to  a  predecessor  in  iillo  of  this  since  tho  commence¬ 
ment  of  this  Act,  the  Registrar,  if  he  is  satisfied  that  in  all  tiro  circum¬ 
stances  the  use  of  the  trade  mark  in  exorcise  of  tho  said  'rights  would 
not  be  contrary  to  tho  public  interest,  may  approve  tho  .assignment  or 
transmission  an  1  an  assignment  or  transmission  ho  approved  shall  not, 
unless  it  is  shown  that  the  approval  was  obtained  by  fraud  or  misre¬ 
presentation,  be  deemed  to  be  invalid  under  this  section  or  Section  31  if 
application  for  the  registration,  under  Soctinn  ild  of  the  title  of  the  person 
becoming  entitled  is  made  within  six  months  from  the  date  ou'which  the 
approval  is  giveu  or,  in  the  case  of  a  transmission,  was  made  before 
that  date. 


33.  Where  an  assignment  in  respect  of  any  goods  of  a  trade  mark 
which  is  at  the  time  of  i ho  assignment  used  in  a 
iriaLtothfffii#' th-m^n  business  in  those  goods,  is  made  after  the  coin- 
counecbion  with tu« tu.ig  msncoinont  of  this  Act  otherwise  than  in  con- 
will  of  abusiuess  ■  "  nect-ion  with  the  goodwill  of  that  business,  the 
assignment  shall  not  take  effect  unless  the  assignee 
not  later  than  the  expiration  of  six  months  from  the  date  on  which  the 
assignment  is.  made  or  within  such  extended  period  if  any  as  the 
Registrar  may  allow  applies  to  the  Registrar  for  directions  with  respect 
to  the  advertisement  of  the  assignment,  and  advertises  it  in  such  form 
and  manner  and  within  such  period  as  the  Registrar  may  direct. 
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34.  (1)  A  certification  trade  mark  shall  not  be  assignable  or  trang- 

,  sa.  missible  otherwise  than  with  the  consent  cf  Our 
ment"  and' "tpiiusmiaS  troverumeut,  for  which  application  shall  be  made 
of  certification  trade  in  writing  in  the  prescribed  manner  through  the 
m>1illSirnrka1  Registrar. 

to  e  m.u  a.  (2)  Associated  trade  marks  ■  shall  he  assignable 

and  transmissible,, only  as  a  whole  and  not  separtely. 

35.  (1)  Whore  a  person  becomes  entitled  by  assignment  or  trans¬ 

mission  to  a  registered  trade  mark,  he  shall  apply 
in  the  proscribed  manner  to  the  Registrar  to 
menu  mu  tMti.iMH4.nih.  ra5,j6t0).  hjs  title,  and  the  Registrar  shall  on  receipt 
of  the  application  and  on  proof  of  title -to  his  satisfaction,  register  him 
as  the  proprietor  of  the  tivde  mark  in  respect  of  the  goods  in  respect  of 
which  the  assignment  or  transmission  has  effect,  and  shall  cause  parti¬ 
culars  of  the  assignment  or  transmission  to  be  entered  on  the  register. 

(2)  Except  for  the  purposes  of  an  appeal  against  a  decision  of  the 
Registrar  under  sub-section  (1)  or  of  an  application  under  Section  46  a 
document  or  instrument  in  respect  of  which  no  entry  has  been  made  in 
the  register  in  accordance  with  sub-section  (1)  shall  not  be  admitted  in 
evidence  before  any  tribunal  in  proof  of  the  title  to  a  trade  mark  unless 
the  tribunal  otherwise,  directs. 


CHAPTER  VI. 

Usn  of  Tiiabk  Marks  and  Registered  Users. 

36.  (1)  No  application  for  the  registration  of  a  trade  mark  in  re¬ 

spect  of  any  goods  shall  be  refused,  nor  shall  per- 
PrcipoaKi  use  ot  o-nPr  mission  for  such  registration  be  withheld  on  the 
airmed!y  ground  only  that  it  appears  that  the  applicant 

does  not  use  or  propose  to  use  the  trade  mark,  if 
the  Registrar  is  satisfied  that  a  company  is  about  to  be  formed  and  regis¬ 
tered  under  the  Trnvaucore  Companies  Act,  1114  and  that  the  appli¬ 
cant  intends  to  assign  the  trade  mark  to  that  company  with  a  view  to 
the  use  thereof  in  relation  to  those  goods  by  the  company. 

(2)  'i’he  tribunal  may,  in  a  case  to  which  sub-section  (I)  applies, 
require  the  applicant  to  give  security  for  the  costs  of  any  proceedings 
relative  to  any  opposition  or  appeal,  and  in  default  of  such  security  be¬ 
ing  duly  given  may  treat  the  application  as  abandoned. 

(3)  "Whore  in  a  case  to  which  sub-section  (1)  applies  a  trade 
mark  in  respect  of  any  goods  is  registered  in  the  name  of  an  applicant 
who  relies  on  intention  to  assign  to  a  company,  then,  unless  within  such 
period  as  may  be  prescribed,  or  within  such  further  period  not  exceed¬ 
ing  six  months  as  the  Registrar  may,  on  application  being  made  to  him 
in  the  prescribed  manner,  allow,  the  company  has  been  registered  as 
the  proprietor  of  the  trade  mark  in  respect  of  those  goods,  the  regis¬ 
tration  shall  cease  to  have  effect  in  respect  thereof  at  the  expiration  of 
that  period,  and  the  Registrar  shall  amend  the  register  accordingly. 
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3?.  (1)  Subject  to  the  provisions  of  Section  38,  a  registered  trade 
mark  may  be  taken  off  the  register  in  respect  of 
Kemm'ul  fiom  rt-gis-  any  0f  the  goods  in  respect  of  which  it  is  registered 
mitatirai/mrKmuml  of  011  application  in  the  prescribed  manner  by  any 
im-use.  ’  "  person  aggrieved  to  Our  High  Court  or  to  the 

.Registrar,  on  the  ground  either — . 

.(«)  that  the  trade  mark  was  registered  without  any  bona  fide 
intention  on  the  part  of  the  applicant  for  registration  that 
it  should  bo  used  in  rotation  to  those  poods  by  him  or, 
in  a  case  to  which  the  provisions  of  Sre.tioi:  :M3  apply,  by 
the  company  concerned  and  that  there  has  in  fact  been 
no  bona,  fide  use  of  tho  trade  mark  in  relation  to  those 


those  goods  by  any  proprietor  thovo>-f  for  the  time  being  : 

Provided  that,  except  where  tho  applicant  has  been  permitted 
■under  sub-section  (2)  of  Section  10  to  register  an  identical  or  nearly 
resembling  trade  mark  in  respect  of  the  goods  in  question  or  where  the 
tribunal  is  of  opinion  that  he  might  properly  ho  permitted  so  to  register 
such  a  trade  mark,  the  tribunal  may  refuse  an  application  made  under 
clause  (a)  or  clause  (b)  in  relation  to  any  goods,  if  it  is  shuwu  that 
there  has  been  before  the  relevant  date  or  during  tho  relevant  period,  as 
the  case  may  be  bona  fide  me  of  the  trademark  by  any  proprietor 
thereof  for  the  time  being  in  relation  to  goods  of  the  same  description, 
being  goods  in  respect  of  which  the  trade  mark  is  registered. 


(2)  Wherein  relation  to  any  goods  in  respect  of  which  a  trade 
marl!  is  registered— 

(a)  the  circumstances  referred  in  clause  (A)  of  sub-6, ctiun  (1) 
arc  shown  to  exist  so  far  as  regards  non-use  of  the  trade 
mark  in  relation  to  goods  to  be  sold,  or  otherwise  traded 
in,  in  c  particular  place  in  Travancorc  (otherwise  than 
for  export  from  Travaneore),  or  in  relation  to  goods  to 
be  exported  to  a  particular  market  outside  'lYavancore, 

(6)  a  person  has  been  permitted  under  sub-scot.ion  $)  of  Sec¬ 
tion  1U  to  register  an  identical  oi  nearly  resembling 
trade  mark  in  respect  of  those  goods  under  a  registration 
extending  to  use  in  relation  to  goods  to  be  sold  or  other¬ 
wise  traded  in  or  in  relation  to  goods  to  be  so  exported, 
or  the  tribunal  is  of  opinion  that  he  might  properly  be 
permitted  so  to  register  such  a  trade  mark, 
on  application  by  that  person  in  the  prescribed  manner  to  Our  High 
.Court  or  to  the  Registrar,  the  tribunal  may  impuse  on  the  registration 
forthe  first,  mentioned  trade  mark  such  limitations  as  it  thinks  proper 
of  securing  that  that  registration  shall  cease  to  extend  to  such  use. 
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(3)  An  applicant  shall  be  entitled  to  rely  for  the  purpose  of 
clause. (&)  of  sub-section  (1)  or  of  sub-section  (2)  on  any  non-use  of  a 
trade  mark  which  is  shown  to  have  been  due  to  special  circumstances 
in  the  trade  and  not  to  any  intention  to  abandon"  or  not  to  use  the 
trade  mark  in  relation  to  the  goods  to  which  the  application  relates. 

38.  (1)  Where  a  trade  mark  consisting  of  any  invented  word  has 
become  so  well  known  as  respects  any  goods  in  re- 
(f'w'T-ruomr  lation  to  which  it  is  registered  and  has  been  used, 

marks."'""""  that  the  use  thereof  in  relation  to  other  goods 

would  be  likely  to  be  taken  as  indicating  a  connec¬ 
tion  in  the  course  of  trade  between  those  goods  and  a  person  entitled  to 
use  the  trade  mark  in  relation  to  the  first  mentioned  goods,  then,  not¬ 
withstanding  ihat  the  proprietor  registered  in  respect  of  the  first  men¬ 
tioned  goods  does  not  use  or  propose  to  use  the  trade  mark  in  relation 
to  those  other  goods  and  notwithstanding  anything  in  Section  37,-  the 
trade  mark  u  ay  on  application  in  the  prescribed  manner  by  such  pro¬ 
priety  be  registered  in  his  name  in  respect  of  those  other  goods  as  a 
defensive  trade  mark  and,  while  so  registered,  shall  not  be  liable  to  be 
taken  off  the  register  in  respect  uf  those  goods  under  the  said  section. 

(2)  The  registered  proprietor  of  a  trade  mark  may  apply  for  the 
registration  thereof  in  respect  of  any  goods  as  a  defensive  trade  mark 
notwithstadmg  that  it  is  already 'registered  iu  his  Dame  in  respect  of 
those  goods  otherwise  than  as  a  dofeuive  trade  mark,  or  may  apply  for 
the  registration  .thereof  in  respect  of  any  goods  otheiwise  than  as 
a  defensive  trade  mark  notwithstanding  that  it.  is  already  registered  in 
his  name  in  respect  of  those  goods  as  a  defensive  trade  mark,  in  lieu  in 
each  case  of  the  existing  registration. 

(3)  A  trade  mark  registered  as  a  defensive  trade  mark  and  that 
trade  mark  as  otherwise  registered  in  the  name  of  the  same  proprietor 
Bhall  notwithstanding  that  the  respective  registrations  are  in  respect  of 
different  goods,  be  deemed  to  be,  and  shall  be  registered  as,  associated 
trade  marks. 

(4)  On  application  in  the  prescribed  manner  by  any  person  ag¬ 
grieved  to  Our  High  Court  or  to  the  Registrar,  the  registration  of  a 
trade  mark  as  a  defensive  trade  mark  may  be  cancelled  on  the  ground 
that  the  requirements  of  sub-section  (1)  are  no  longer  satisfied  in 
respect  of  any  goods  in  relation  to  which  the  trade  mark  is  registered 
in  the  name  of  the  same  proprietor  otherwise  than  as  a  defensive  trade 
mark,  or  may  be  cancelled  as  respects  any  goods  in  relation  to  which  it 
is  registered  as  a  defensive  trade  mark  on  the  ground  that  there  is  no 
longer  any  likelihood  that  the  use  of  the  trade  mark  in  relation  to  those 
goods  would  be  taken  as  giving  the  indication  mentioned  in  sub¬ 
section  (1). 

(6)  The  Registrar  may  at  any  time  cancel  the  registration  as  a 
defensive  trade  mark  of  which  there  is  no  longer  any  registration  in  the 
name  of  the  same  proprietor  otherwise  than  as  a  defensive  trade  mark, 


ccXxii 


(fi)  lixcapt  as  otherwise  expressly  provided  in  this  section  the 
provisions  of  this  Act  shall  apply  in  respect  of  the  registration  of  trade 
marks  as  defensive  trade  marks  and  of  trade  marks  bo  registered  as  they 
apply  in  other  cases. 

S3.  (1)  A  person  other  than  tho  proprietor  of  a  trade  mark  may  be 

registered  as  a  registered  user  f hereof  in  respect  cf 
Bcgbbirod  nwsw.  all  "or  any  of  Urn  goods  in  respect  of  which  it  is 
registered  (otherwise  than  as  a  dofonsivod-rodu  mark) 
and  either  with  or  without  conditions  or  restrictions. 

f 2)  Thu  permitted  uso  of  a  trado  mark  shall  b.-.  deemed  to  bo 
used  l>y  the  prcpriati  r  thereof,  and  shall  be  doomed  nut  to  be  used  by 
a  person  other  than  the  proprietor,  for  any  purpose  for  which  such  use 
is  material  under  this  Act  or  any  other  law. 

40.  (1)  idubieet  to  any  agreement  subsisting  between  the  parties, 
Iowa-  oE  mgMenii  a  registered  user  of  a  trade  mark  Bhall  be  entitled 

user  to  tnko  piiwmi-  to  call  upon  t ho  proprietor  thereof  to  take  pro- 
ings  agninab  miv.ngu  ceodings  to  present  infringement  thereof,  and  if 
nont  the  proprietor  lv fuses  or  nep  loots  to  do  so  \.  ithin 

three  months  after  being  so  called  upon,  the  registered  user  may  in¬ 
stitute  proceedings  for  infringement  in  his  own  name  as  if  he  Wore  the 
proprietor,  making  the  proprietor  a  defendant. 

(■2)  Notwithstanding  anything  contained  'in  any  other  law,  a 
proprietor  so  added  as  defendant  shall  nut  be  liable  for  any  costs  unless 
he  eaters  an  appearance  and  takes  part  in  tho  pr.  coodiugw. 

41.  (1)  Where  it  is  proposed  that  a  person  should  bo  registered  as 

a  registered  user  of  a  trado  mark,  the  proprietor 
Application  for  rogis-  an^  tlle  i'E 0])t:>sod  registered  user  shall  mike  ap- 
twMtm  •*  nuMomii  xSa.  plioation  in  writing  to  the  Uegistrar  in  it  ho  pres¬ 
cribed  manner  accompanied  by  an  affidavit  made 
by  the  proprietor,  or  by  some  person  authorised  to  tho  satisfaction  of 
the  Registrar  to  act  on  his  behalf : — 

(a)  giving  particulars  of  tho  relationship,  oxmting  or  proposed 
between  the  proprietor  and  the  proposed  registered  user, 
including  particulars  showing  the  degree  of  control  by 
the  proprietor  over  tho  permit, tori  uso  which  their  re¬ 
lationship  will  confer  and  whether  it  is  a  term  of  their 
relationship  that  the  proposed  registered  user  shall  be 
the  solo  registered  user  or  that  there  shall  be  any  other 
restriction  as  to  persons  for  whoso  registration  as  re¬ 
gistered  users  application  may  b«  made  ; 

(b)  stating  the  goods  in  respect  of  which  registration  is  pro¬ 
posed  ; 

(o)  stating  auy  conditions  or  restrictions  proposed  with  res¬ 
pect  to  the  characteristics  cf  the  goods,  to  the  mode  or 
pl-'Ce  of  permitted  use,  or  to  any  other  matter  : 
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(d)  stating  whether  the  permitted  use  is  to  be  for  a  period 
or  '  without  limit  of  period,  and,  if  for,  a  period,'  the 
duration  thereof : 

and  by  such  further  documents  information  or  evidence  as  may  be  re¬ 
quired  by  the  Registrar,  or  as. may  be  prescribed, 

(2)  When  the  requirements  of  sub-section  (1)  have  been  com¬ 
plied  with,  if  the  Registrar  is  satisfied  that  iu  all  the  circumstances  the 
use  of  the  trade  mark  in  respect  of  the  proposed  goods  or  any  of  them 
by  the  pro])'  sod  registered  user  subject  to  any  conditions  or  restrictions 
which  the  Registrar  may  think  proper,  would  net  be  contrary  to  the 
public  interest,  the  Registrar  may  register,  subject  as  aforesaid,  the 
proposed  registered  user  as  a  registered  user  in  respect  of  the  goods  as 
to  which  he  is  so  satisfied. 

(3)  The  Registrar  shall  refuse  an  application  under  this  section 
if  it  appears  to  him  that  the  grant  thereof  would  tend  to  facilitate 
trafficking  in  a  trade  mark. 

(4)  'the  Registrar  shall,  if  so  requested  by  an  applicant,  take 
steps  for  securing;  that  information  given  for  the  purposes  of  an  appli¬ 
cation  under  this  section  (other  than  matter  entered  in  the  register)  is 
not  disclosed  to  rhals  in  trade. 

(5)  The  Registrar  shall  issue  notice  in  the  prescribed  manner  - 

(a)  of  the  registration  of  a  person  as  a  registered  user,  to 

any  other  registered  user  of  the  trade  mark  ; 

(1)  of  an  application  under  Section  42,  to  the  registered  pro¬ 
prietor,  and  each  regisiered  user,  (not  being  the  appli¬ 
cant)  of  the  trade  mark. 

42.  Without  prejudice  to  the  provisions  of  Section  46,  the  regis- 
B  (  R  (  (  tration  of  a  person  as  a  registered  user 

tration  as  registered  usei. 

(a)  may  he  varied  by  the  Registrar  as  regards  the  goods  in 
respect  of  which,  or  any  conditions  or  restrictions  subject 
to  which,  it  has  effect,  on  the  application  in  writing  in 
the  prescribed  maimer  of  the  registered  proprietor  of 
the  trade  maik  ; 

(b)  may  be  cancelled  by  the  Registrar  on  the  application  in 
writing  in  the  prescribed  manner  of  the  registered  pro¬ 
prietor  or  of  the  registered  user  or  of  any  other  registered 
user  or  of  any  other  registered  user  of  the  -  trade  mark  ; 

(c)  may  be  cancelled  by  the  Registrar- on  The  application  in  writ¬ 
ing  in  the  prescribed  manner  of  any  person  on  any  of  the 
following  grounds,  namely : 

(i)  that  the  registered  user  has  used  the  trade  mark  otherwise 
than  by  way  of  the  permitted  use,  or  in  such  a  way  as 
to  cause  or  to  be  likely  to  cause,  deception  or  confusion  : 
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(ii)  that  the  proprietor  or  the  registered  user  misrepresented, 

or  failed  to  disclose,  some  fact  material  to  the  application 
for  the  registration,  or  that  the  circumstances  have  ma¬ 
terially  changed  since  the  dale  of  the  registration  ; 

(iii)  that  the  registration  ought  not  to  have  been  effected 
having  regard  to  rights  vested  in  the  applicant  by  virtue 
of  a  contract  in  the  performance  of  which  he  is  inter¬ 
ested  , 

(a!)  may  bo  cancelled  by  the  Kogistnu:  in  respect  of  any  goods 
in  relation  to  which  the  tri’do  mark  is  no  longer  registered. 

43.  Nothing  in  this  Act  shall  confer  on  a  registered  user  of  a  trade 
mark  any  assignable  or  transmissible  right  1o  the 
ScRiatovcti  u.-jsv  not,  to  use  thereof, 
nve  right  o£  assignment 


44.  (1)  Where  under  the  provisions  of  this  Act  use  of  a  registered 

trade  mark  is  required  to  bo  proved  for  any  puv- 
Cfse  ut  one  amwi.  pose,  the  tribunal  may,  if  an:l  so  fur  as  it  shall 
Ucotioa!  u™iaS 'marks 3  think  right,  accept  use  of  a  registered  associated 
equivalent  to  uso  ot  trade  mark,  or  of  the  trade  mark 'With  additions 
another.  or  alterations  not  substantially  affecting  its  iden¬ 

tity,  as  an  equivalent  for  the  use  required  to  bo 

proved. 

(2)  The  use  of  the  whole  of  a  registered  trade  mark  shall  for 
the  purposes  of  this  Act  be  deemed  to  be  also  a  use  of  any  trado  mark 
being  a  part  thereof  and  registered  in  accordance  with  sub-section  (X)  of 
Section  11  m  the  name  of  the  same  proprietor. 

45.  (1)  The  application  in  Travancore  of  a  trade  mark  to  goods  to 

'  be  exported  from  Travancore  and  any  other  act 
UbooI  [ratio  nml;  fur  done  *n  T'ravancore  in  relation  to  goods  to  be  so  ex- 
exiwrt  train,  »mi'  use  ported  which  if  done  in  relation  to  goods  to  be  sold 
when  form  of  trado  con-  or  otherwise  traded  in  within  Travancore  would 
ncction  obaogoa.  constitute  use  of  a  trade  ‘mark  therein,  shall  be 

deemed  to  constitute  use  of  the  trade  mark  in 
relation  to  those  goods  for  any  purpose  for  which  such  use  is  material 
under  this  Act  or  any  other  law. 

(2)  The  use  of  a  registered  trade  mark  in  relation  to  goods 
between  which  and  the  person  using  the  mark  any  form  of  connection 
in  the  course  of  trade  subsists  shall  not  be  deemed  to  be  likely  to  cause 
deception  or  confusion  on  the  ground  only  that  the  mark  has  been  or  is 
used  in  relation  to  goods  between  which  and  the  person  using  ihe  mark 
or  any  predecessor  in  his  business  different  form  of  connection  in  the 
course  of  trade  subsisted  or  subsists. 
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CHAPTER  VII. 

Rectification  and  Cobrection  of  the  Register. 

46.  '  (1)  On  application  in  the  prescribed  manner  by  any  person  ag¬ 
grieved  to  Our  High  Court  or  to  the  Registrar,  the 
tribunal  may  make  such  order  as  it  may  think  fit 
lor  cancelling  or  varying  the  registration  of  a  trade 
mark  on  the  ground  of  any  contravention  of,  or 
a  condition  entered  on  the  register  in  relation 

thereto. 

(2;  Any  person  aggrieved  by  the  absence  or  omission  from  the 
register  of  any  entry,  or  by  any  entry  made  in  the  register  without  suf¬ 
ficient  case,  or  by  any  entry  wrongly  remaining  on  the  register,  or  by 
any  error  or  defect  in  any  entry  in  the  register,  may  apply  in  the  pre¬ 
scribed  manner  io  Our  High  Court  or  to  the  Registrar,  and  the  tribunal 
may  make  such  order  for  making,  expunging  or  varying  the  entry  as  it 
may  think  fit. 

(3)  The  tribunal  may  in  any  proceeding  under  this  section  decide 
any  question  that  it  may  be  necessary  or  expedient  to  decide  in  connec¬ 
tion  wRh  the  rectification  of  the  register. 

(4)  Our  High  Court  or  the  Registrar,  of  its  or  his  own  motion 
may,  after  giving  notice  in  the  prescribed  manner  to  the  parties  con¬ 
cerned  and  after  giving  them  an  opportunity  of  being  heard,  make  any 
order  referred  to  in  sub-section  (1)  or  sub-section  (2). 

(5)  Any  order  of  the  Court  rectifying  the  register  shall  direct 
that  notice  of  the  rectification  shall  be  served  upon  the  Registrar,  in  the 
prescribed  manner  who  shall  upon  receipt  of  such  notice  rectify  the 
register  accordingly. 

47.  (1)  The  Registrar  may  on  application  made  in  the  prescribed 

manner  by  the  registered  proprietor.— 

Correction  of  register. 

(a)  correct  any  error  in  the  name,  address  or  description  of  the 
registered  proprietor  of  a  trade  mark ; 

(6)  enter  any  change  in  the  name,  address  or  description  of  the 

person  who  is  registered  as  proprietor  of  a  trade  mark; 

( o )  cancel  the  entry  of  a  trade  mark  on  the  register  ; 

(<i)  strike  out  any  goods  or  classes  of  goods  from  those  in  respect 
of  which  a  trade  mark  is  registered ; 

(c)  enter  a  disclaimer  or  memorandum  relating  to  a  trade  mark 
which  does  not  in  any  way  extend  the  rights  given1  by  the 
existing  registration  of  the  trade  mark. 

(2)  The  Registrar  may,  on  application  made  in  the  prescribed 
manner  by  a  registered  user  of  a  trade  mark,  correct  any.  error  or  enter 
any  change  in  the  name,  address  or  description  of  the  registered  used, 


Power  t.o  onncol  or  vary 
rcu'islra.t.Hin  and  tovoclify 
Urn  roaster. 

failure  to  observe 
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48,  (X)  The  registered  proprietor  of  a  trade  mark  may  apply  in  the 
prescribed  manner  to  the  Registrar  for  leave  to 
Alteration  uf  registered  add  t0  or  alter  the  trade  mark  in  any  manner  not 
trodt  mu*.  substantially  affecting  the  identity  thereof,  aud 

the  Registrar  may  refuse  leave  or  may  grant  it  on 
such  terms  and  subject  to  such  limitations  as  ho  may  think  fit. 

(‘2)  The  Registrar  may  cause  an  application  u odor  this  section 
to  be  advertised  in  the  prescribed  manner  in  any  caSo  whore  it  appears 
to  him  that  it  is  expedient  so  to  do  and  where  ho  does  so.  if  within  the 
prescribed  time  from  the  date  of  the  advertisement  any  pursuit  gives 
notice  to  the  Registrar  in  the  proscribed  manner  of  opposition  to  the 
application,  the  Registrar  shall,  aftor  hearing  the  parties  il'  so  required, 
decide  the  matter. 


(3)  Where  leave  is  granted  under  this  section  the  trade  mark  as 
altered  shall  be  advertised  in  the  prescribed  manner,  unless  the  applica¬ 
tion  has  already  been  advertised  under  sub-section  (2). 

49,  (1)  The  Registrar  shall  not,  in  exercise  of  any  power  conferred 

on  him  under  clause  (a)  of  sub-section  (2)  of  section 
Adaptation  o£  entries  V 9  make  any  amendment  of  the,  register  which 
«  sSmuted *££  would  have  the  uffect  of  adding  any  goods  or 
cation  of  goods-  classes  of  goods  to  those  in  respect  of  which  a  trade 

mark  is  registered  (whether  in  one  or  more  classes) 
immediately  before  the  amendment,  is  to  be  made,  or  of  antedating  the 
registration  of  a  trade  mark  in  respect  of  any  goods  : 

Provided  that  this  sub-section  shall  not  apply  when  the  Registrar 
is  satisfied  that  compliance  therewith  would  involve  under  complexity 
and  that  the  addition  or  antedating  as  the  case  may  be,  would  not  affect 
any  substantial  quantity  of  goods  and  would'  not  substantially  prejudice 
the  rights  of  any  person, 

(2)  A  proposal  so  to  amend  the  register  shall  bo  notified  ifco  the 
registered  proprietor  of  the  trade  mark  affected  and  advertised  in  the 
prescribed  manner,  and  may  be  opposed  before  the  Registrar  by  the 
person  aggrieved  on  the  gound  that  the  proposed  amendment  contra¬ 
venes  the  provisions  of  sub-section  (1). 

CHAPTER  VIII. 


applicable 


CfiBTIFIOAlION  l’jUBB  MaBKS. 

Subject  to  the  provisions  of  this  Chapter  the  other  provisions  of 
this  Act  except  sections  G,  21,  22,  31,  32,  33,  66, 

. c  ‘ct  37,  38,  39,  40,  41,  42  and  43  and  sub-section  (2) 

a"  of  section  45  shall  apply  to  certification  trade 
marks  as  they  apply  to  trade  marks. 

■  91.  A  mark  shall  Dot  be  registrable  as  a  'certification  trade  imark 
in  the  name  of  a  person  who  carries  on  a  trade  in 
mMkrtnot*tobetregisi.sr  600<fa  of  the  kind  certified, 

imding  in  good*  certj.  t 
lied  thereby,  . . > 
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52.  In  determining  whether  a  mark  is  adapted  to  distinguish  in 

accordance  with  the  provisions  of  clause  ( b )  of 
thw'a^m'aik'i'r'a'covU-  sub-section  (1)  of  Section  2,  the  tribunal  may 
fiontiou  trade  mark.]  have  regard  to  the  extent  to  which — 

(a)  the  mark  isjjinherentiy  so  adapted  to  distinguish  in  relation 
to  the  goods  in  question;  'and 

( b )  by  reason  of  the  use  of  the  mark  or  of  any  other  circum¬ 

stances,  the  mark  is  in  fact  so  adapted  to  distinguish  in 
relation  to  the  goods  in  question. 

53.  (1)  An  application  for  the '  registration  of  a  mark  as  a 

.  certification  trade  mark  eliall  be  made  to  the 

waiioH,'C*tl,m  U  r*glS"  Registrar  in  writing  in  the  prescribed  manner  by 
the  person  proposed  to  be  registered  as  the  pro¬ 
prietor  there  of,  and  accompanied  by  a  draft  of  the  regulations  to  he 
deposited  under  section  56. 

(2)  The  provisions  of  section  14  shall  have  effect  in  relation  to 
an  application  under  this  section  as  they  have  effect  in  relation  to  an 
application  under  the  said'section,  except  lhat  for  references  therein  to 
acceptance  of  an  application  there  shall  be  substituted  references  to 
authorisation  to  proceed  with  the  application. 

(3)  In  dealing  under  the  said  provisions  with  .an  application 
under  this  section,  the  tribunal  shall  have  regard  to  the  like  consider¬ 
ations,  so  far  as  relevant,  as  if  the  application  were  an  application 
nudes  section  14  and  to  any  other  considerations  (not  being  matters 
within  the  competence  of  Onr  Government  under  section  54)  relevant 
to  applications  under  this  section,  including  the  desirability  of  securing 
that  a  certification  trade  mark  shall  comprise  some  indication  that  it  is 
a  certification  trade  mark. 


54.  Whan  authorisation  to  proceed  with  an  application  under 
section  53  haB  been  given,  the  Registrar  shall  for- 
plicaUou0™  reffiBUaUon  ward  tlle  application  to  Our  Government  who  shall 
uy  Government."  *  consider  the  application  With  regard  to  the 
following  matters  namely:— 

(а)  Whether  the  applicant  is  competent  to  Certify  the  goods  in 
respect  of  Which  the  mark  is  to  be  registered; 

(б)  whether  the  draft  of  the  regulations  to  be  deposited  under 

section  56  is  satisfactory: 

(c)  whether  in  all  the  circumstances  the  registration  applied  for 
would  be  to  the  public  advantage! 
and  may  either — 

(i)  direct  that  the  application  shall  not  he  accepted;  or 

(ii)  direct  the  Registrar  to  accept  the  application  and  approve  the 

Baid  draft  of  the  regulations  either  without  modification. and 
unconditionally  or  subject  to  any  conditions  or  limitations, 
or  to  any  amendments  or  modification  of  the  application  or 
of  the  regulations)  which  it  thinks  requisite  having  regard 
to  any  of  the  said  matters; 
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but  except  in  the  case  of  a  direction  for  acceptance  and  approval  with¬ 
out  modification  and  unconditionally,  Our  Government  shall  not  decide 
the  matter  without  giving  to  the  applicant  an  opportunity  of  being 
heard: 

Provided  that  Our  Government  may,  at  the  request  of  the  applicant 
made  with  the  concurrence  of  Iho  Registrar,  consider  the  application 
with  regard  to  any  of  the  said  matters  before  authorisation  to  proceed 
with  the  application  has  boon  given,  so  however  that  Our  Government 
shall  be  at  liberty  to  reconsider  any  matter  on  which  it  has  p.ivon  a  deci¬ 
sion  under  this  proviso  if  any  amendment  or  modification  is  thnvnafter 
made  in  the  application  or  in  the  draft  of  the  regulations. 

55.  (1)  'When  an  application  has  be«u  accepted,  the  Registrar  shall, 

as  soon  as  may  bo  thnrcaftor,  cause  the  application 
tion?P°,ltlon  legisUa‘  as  accepted  to  be  advertised  in  the  prescribed 
manner,  and  the  provisions  of  section  15  shall 
have  effect  in  relation  to  the  registration  of  the  mark  as  if  the  applica¬ 
tion  had  been  an  application  under  section  14; 

Provided  that,  iu  deciding  under  the  said  provisions  the  tribunal 
shall  have  regard  only  to  the  considerations  referred  to  in  sub-section  (il) 
of  Section  53,  and  a  decision  under  the  said  provisions  in  favour  of  the 
applicant  shall  be  conditional  on  the  determination  in  his  favour  by  Our 
Government  under  sub-section  (2)  of  this  section  of  any  opposition 
relating  to  any  of  the  matters  referred  to  in  section  54. 

(2)  When  notice  of  opposition  is  given  relating  to  any  of  the 
matters  referred  to  iu  section  64,  Our  Government  shall,  after  hearing 
the  parties,  if  so  required,  and  considering  any  evideuce,  decide  whether, 
and  subject  to  what  conditions  or  limitations,  or  amendments  or  modi¬ 
fications,  if  any,  of  the  application  or  of  the  regulations  to  bo  deposited 
under  Section  56,  registration  is,  having  regard  to  those  matters,  to  be 
permitted. 

56.  (1)  There  shall  be  deposited  at  the  Patent  Office  in  l'espeot  of 
every  mark  registered  as  a  certification  trade 

Deposit  «£  rrguuttoi, »  mark  regulations  approved  by  Our  Government 
cert1filvUoMftrade''mMk!  for  governing  the  use  thereof,  which  shall  include 
provisions  as  to  the  cases  in  which  the  proprietor 
is  to  certify  goods  and  to  authorise  the  use  of  the  certification  trado 
mark,  and  may  contain  any  other  provisions  which  Our  Government 
may  by  general  or  special  order  require  or  porinifc  to  be  inserted  therein 
(including  provisions  conferring  a  right  of  appeal  to  the  Registrar 
against  any  refusal  of  the  proprietor  to  certify  goods  or  to  authorise  the 
use  of  the  certification  trade  mark  in  accordance  With  regulations)  :  an"d 
regulations  so  deposited  shall  be  open  to  inspection  in  like  manner  as 
the  register.  . 

(2)  The  regulations  so  deposited  may  on  ike  application  of  the 
registered  proprietor  be  altered  by  the  Registrar  with  the  consent  of 
Our  Government, 
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(.8)  Our  Government  may  cause  such  application  to  be  advertised 
in  any  case  where  it  appears  to  it  expedients  to  do,  and  where  it  does 
so,  if  within  the  time  specified  in  the  advertisement  auy  person  gives 
notice  of  opposition  to  the  application,  Our  Government  shall  not  decide 
the  matter  without  giving  the  parties  an  opportunity  of  being 
heard. 

57.  Subject  to  the  provisions  of  ^Sections  25,  2(3  and  58,  the  regis¬ 

tration  of  a  person  as  proprietor  of  a  certification 
Bight  wmfenwl  by  trade  mark  in  respect  of  any  goods  shall  if  valid, 
vtigiit..!  !"■«•  givo  to  that  person  the  exclusive  right  to  the  use 

of  the  certification  trade  mark  in  relation  to  those 
goods,  and,  without  prejudice  to  the  generality  of  the  foregoing  pro¬ 
vision,  that  right  shall  bo  deemed  to  be  infringed  by  any  person  who, 
not  being  the  proprietor  of  the  mark  or  a  person  ■  authorised  by  him  in 
that  behalf  under  the  regulations  deposited  under  Section  56,  using  it 
in  accordance  therewith,  uses  a  mark  identical  with  it  or  so  nearly 
resembling  it  as  to  be  likely  to  deceive  or  cause  confusion,  in  the  course 
of  trade,  in  relation  to  any  goods  in  respect  of  which  it  is  registered,  and 
in  such  manner  as  to  render  the  use  of  the  mark  likely  to  be  taken 
either — 

((’)  as  boing  usu  as  a  certification  trade  mark  .  or 

(6)  to'  import  a  reference  to  some  person  having  the  right  either  as 
proprietor,  or  by  his  authorisation  under  the  said  regula¬ 
tions,  to  use  the  mark,  or  to  goods  certified  by  the  pro¬ 
prietor, 

58.  (1)  The  right  to  the  use  of  a  certification  trade  mark  given 

under  Section  57  by  registration  shall  be  subject 
EHnS’T™1  -1  an^  C0nd‘^0l:s  01'  limitations  entered  on  the 
cer  am  cucmns  anco'.  register,  and  shall  not  be  deemed  to  be  infringed 

by  the  use  of  any  such  mark  as  aforesaid  in  any 
mode»  in  relation  to  goods  to  be  sold  or  otherwise  traded  in  any  place, 
in  relation  to  goods  to  be  exported  to  any  market,  or  in  any  other  cir¬ 
cumstances,  to  Which  having,  regard  to  any  Buch  limitations,  the  regis¬ 
tration  does  not  extend. 

(2j  The  said  right  to  the  use  of  a  certification  trade  mark  shall 
not  be  deemed  to  be  infringed  by  the  use  of  any  such  mark  as  aforesaid 
by  any  person- 

la)  in  relation  to  goods  certified  by  the  proprietor  ef  the  mark 
if,  as  to  those  ^oods  or  a  bulk  of  which  they  form  part, 
the  proprietor  or  another  in  accordance  With  his  authori- 
*  sation  Under  the  relevant  regulations  has  applied  the  mark 

and  has  not  subsequently  removed  or  obliterated  it,  or  the 
proprietor  has  at  any  time  expressly  or  impliedly  consented 
to  the  use  of  the  mark,  or 

(6)  in  relation  to  goods  adopted  to  form  part  of,  or  to  be  acces- 
•  sory  to,  other  goods  in  relation  to  which  the  mark  has 
been  used  without  infringement  of  the  right  given  as 


dciis# 


aforesaid  or  might  for  the  time  being  b?  so  vised,  if  the 
use  of  the  mark  is  reasonably  necessary  i  i  order  to  indi¬ 
cate  that  the  goods  are  so  adapted  and  neither  the  purpose 
nor  the  effect  of  the  ase  of  the  mark  is  to  indicate  other¬ 
wise  than  in  accordance  with  the  fact  that  the  goods  are 
certified  by  the  proprietor: 

Provided  that  clause  (a)  shall  not  apply  to  the  case  of  use  consist¬ 
ing  of  the  application  of  any  such  mark  as  aforesaid  to  any  goods  not¬ 
withstanding  that  they  are  such  goods  as  are  mentioned  in  that  clause 
if  such  application  is  contrary  to  the  said  regulations. 

(3)  Where  a  certification  trade  mark  iB  one  of  two  or  more  regis¬ 
tered  certification  trade  marks  which  are  identical  or  nearly  resemble 
each 'other,  the  use  of  any  of  th  -so  marks  in  exorcise  of  the  right  to  the 
use  of  that  mark  given  by  registration,  shall  not  be  deemed  to  be  an 
infringement  of  the  right  so  given  to  the  use  of  any  other  of  those 
marks, 

59.  (1)  Oar  Government  may,  on  the  application  in  the  prescribed 

manner  of  any  parson  aggrieved  or  on  the  recom- 
iSTro^nnt’ior7'  moidatiou  of  tho  Registrar,  and  after  giving  the 
t'"‘  '  proprietor  an  opportunity  of  opposing  tho  application 

or  recommendation,  make  such  order  a3  it  thinks  fit  for  expunging  or 
varying  any  entry  in  the  register  rela.iug  tc  a  certification  trade  mark, 
or  for  varying  the  deposited  regulations,  on  any  of  tho  following  grounds 
namely. 

(а)  that  the  proprietor  is  no  longer  competent,  in  the  case  of 

any  of  the  goods  in  respect  of  which  the  mark  is  regis¬ 
tered,  to  certify  those  goods". 

(б)  that  the  proprietor  has  failed  to  observe  any  provision  of 

the  deposited  regulations  to  be  observed  on  his  part ; 

(c)  that  it  is  no  longer  to  the  public  advantage  that,  the  mark 

should  be  registered  ; 

(d)  that  it  is  requisite  for  the  Public  advantage  that,  if  the 

mark  remains  registered,  the  regulations  should  be 
varied  ; 

and  neither  Our  High  Court  nor  the  Registrar  shall  have  any  jurisdic¬ 
tion  to  make  an  order  under  section  -10  on  any  of  those,  grounds. 

(2)  The  Registrar  shall  rectify  the  registor  and  the  deposited 
regulations  in  such  manner  a:,  may  be  requisite  for  giving  effect  to  an 
order  made  under' sub  section  (1). 

60.  The  Registrar  shall  have  no  power  to  award  costs  in  or  agaiiTst 

any  party  on  an  appeal  to  him  against  a  refusal  of 
awarded  Tn  rertiln  proprietor  of  a  certification  trade  mark  to  certify 
cases.  goods  or  to  authorise  the  use  of  the  mark. 

61.  Save  as  otherwise  expressly  provided  in  this  Chapter,  every 
Docisiovs  of  Govern-  decision  of  Our  Government  under  this  Chapter 

m«nt  to  be  final,  Shall  be  final. 


CC3£3iSE 


CHAPTER  IX. 

Offences  and  Restraint  of  use  of  Royal  arms  anb 
State  Emblems. 

62.  If  any  parson  makes,  or  causes  to  be  made,  a  false  entry  in  the 
register,  or  a  writing  falsely  purporting  to  be  a  copy 
.JiSfii?  JmriwUii  oi  au  entl'V  iu  tt*e  register,  or  produces  or  tenders,  or 
n.KiHkT.  causes  to  be  produced  or  tendered,  in  evidence  any 

such  writing;,  knowing  the  entry  or  writing  to  he 
false,  he  shall  be  punishable  with  Imprisonment  for  a  term  which  may 
extend  to  two  years,  or  with  fine,  or  with  both. 

06.  (1*)  From  such  date,  not  being  earlier  than  one  year  from  the 

commencement  of  this  Act,  as  Our  Government  may, 
ropivsiMUing0  a*  mi  iu  by  notification  in  Our  Government  Gazette,  appoint 
mark  as  ivgisu:n!ii.i  in  this  behalf,  no  person  shall  make  any  representa¬ 
tion. 

(a)  with  respect  to  a  mark  not,  being  a  registered  trade  mark, 

to  the  effect  that  it  is  a  registered  trade  mark;  or 

(b)  with  respect  to  a  part  of  a  registered  trade  mark  not  being 

a  part  separately  registered  as  a  trade  mark,  to  the  effect 
‘  that  it  is  separately  registered  as  a  trade  mark  ;  or 

(c)  to  the  effect  that  a  registered  trade  mark  is  registered  in 

respect  of  any  goods  in  respect  of  which  it  is  not  in  fact 
registered ;  or 

( d )  to  the  effect  that  the  registration  of  a  trade  mark  gives  an 

exclusive  right  to  the  use  thereof  in  any  circumstances  in 
which  having  regard  to  limitations  entered  on  the 
register,  the  registration  does  not  in  fact  give  that  right. 
(2)  If  any  person  contravenes  any  of  the  provisions  of  sub-section 
(1),  he  shall  be  punishable  with  imprisonment  for  a  term  which  may 
extend  to  six  months,  or  with  fine  whioh  may  extend  to  five  hundred 
rupeeB,  or  with  both. 

(3)  For  the  purpose  of  thiB  section,  the  use  in  Travancore  in 
relation  to  a  trade  mark  of  the  word  “registered”  or  of  any  other 
expression  referring  whether  expressly  or  impliedly  to  registration, 
shall,  be  deemed  to  import  a  reference  to  registration  in  the  register, 
except  i 

»  (a)  where  that  word  or  other  expression  is  used  in  direct  associ¬ 

ation  with  other  words  delineated  in  characters  at  least  as 
large  as  those  in  which  that  word  or  other  expression 
is  delineated  and  indicating  that  the  reference  is  to 
registration  as  a  trade  mark  under  the  law  of  a  country 
outside  Travancore,  being  a  country  under  the  law  of 
which  the  registration  referred  to  is  in  fact  in  force  or — 
(b)  where  that  other  expression  is  of  itself  such  as  to  indicate 
that  the  reference  is  to  such  registration  as  is  mentioned 
in  clause  (a) ;  or 
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(c)  where  that  word  is  used  in  relation  to  a  mark  registered  as  a 
trade  mark  under  the  law  of  n  country  outside  Travaucore 
and  in  relation  solely  to  goods  to  he  exported  to  that 
country. 


If  a  person,  without  duo  authority,  uses  in  connection  with  any 
'ms mui'sKU'  buHiness,  calling  or  profossion- 

(a)  tho 'l.'ravancoro  i'cat  of  Arum  (or  arms  so  closely  resembling 

thy  smuo  as  to  he  calculated  to  deceive)  in  such  manner 
as  to  bo  calculated  to  h  ad  to  the  belief  that  he  ia  duly 
authorised  so  to  use  the  Travancure  Coat  i  f  Anus,  or 

(b)  the  'Royal  Arms  of  llis  Majesty  the  King  Erapordr  ef  India 

(or  arms  io  closely  rose.rbling  the  sumo  as  to  ho  calcuhted 
to  deceive)  in  such  manner  as  to  be  calculated  to  lead  to 
the  belief  that  he  is  duly  authorised  sn  to  use  the  Royal 


(c)  any  device,  emblem  or  title  in  such  inaimor  as  to  bo  calculaled 
to  lead  to  the  belief  th it  ho  is  employed  .by,  or  supplies 
goods  to,  or  is  connected  with  the  Government  of  Tra- 
vauoore  or  the  Government  of  llis  Majesty  the  King 
Emperor  of  India  or  the  Government,  of  India  or  any 
Provincial  Government  or  any  department  of  any  such 
Governments,  he  may,  at  the  suit  of  any  poi  son  who  is 
authorised  to  use  such  arms  or  such  device,  emblem  or 
title  or  of  the  Registrar,  be  restrained  by.  injunction 
from  continuing  so  to  use  the  same. 


CHAPTER  X. 

Miscellaneous, 

65.  In  all  proceedings  under  this  Act  before  the  Registrar — 

Procedure  buToro  the 
Registrar, 

(a)  the  Registrar  shall  have  all  the  powers  of  a  Civil  Court  for 

the  purposes  of  receiving  ovidence,  administering  oaths, 
enforcing  the  attendance  of  .witnesses,  comi  oiling tho-dis- 
covery  and  production  of  doouments  and  issuing  commis¬ 
sions  for  the  examination  of  witnesses ; 

(b)  evidence  shall  be  given  by  affidavit,  provided  that  the 

Registrar  may,  it’  he  thinks  fit  take  oral  evidence  in  lieu 
of,  or  in  addition  to,  such  evidence  by  affidavit ; 

(c)  the  Registrar  shall  not  exorcise  any  power  vested  in  him  by 

this  Act  or  the  rules  made  thereunder  adversely  to  any 
party  duly  'appearing  before  him  without  (if  required  in 
writing  within  the  prescribed  time  so  to  do)  giving  sue  h 
party  an  opportunity  of  being  heard  j 
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(d)  the  Registrar  may,  nave  as  otherwise  expressly  provided  in 
this  Act,  and  subject  to  any  rules  made  in  this  behalf 
under  section  79,  make  such  orders  as  to  costs  as  he 
considers  reasonable,  and  any  such  order  shall  be  exe¬ 
cutable  as  a  decree  of  a  Civil  Court, 
lib,  [n  all  ni'neoediiius  under  this  Act  before  Our  Government 
evidence  shall  be  given  by  affidavit  provided  that  Our 
I’niuMiiuv  before  i  internment  may,  if  it  thinks  fit,  take  oral  evidence 

u  Twunwut.  jn  lieu  of,  or  in  addition  to, '  such  evidence  by 

affidavit,  and  shall  for  that  purpose  have  all  the 
powers  of  a  Civil  C-uur..  referred  to  in  clause  (a)  of  Section  65. 


under  this  Act  an  applicant  has  the  option  of  making 
an  application  either  to  Our  High  Court  or  to  the 
irtai.i  Registrar 


(a)  if  any  suitor  other  proceedings  concerning  the  trade  mark 

in  question  is  pending  before  Our  High  Court  or  a 
Oislrict  Court,  the  application  shall  be  made  to  Our  High 

(b)  if  in  any  other  case  the  application  is  made  to  the  Registrar 

the  Registrar  may.  if  he  thinks  fit.,  refer  the  application 
at  any  stage  of  the  proceedings  to  Our  High  Court. 

68,  No  suit  for  the  infringement  of  a  trade  mark  or  otherwise  relat¬ 

ing  to  any  right  in  a  trademark  shall  be  instituted 

Suits  for  infringe-  m  any  Court  inferior  to  a  District  Court  having 
before  District  'court*1**  jurisdiction  to  try  the  suit. 

69.  (1)  In  any  suit  or  other  legal  proceeding  in  which  the  relief 

sought  includes  alteration  or  rectification  of  the 
Appasnuici:  of  aegis-  register  the  registrar  shall  have  the  right  to  appear 
toMng  KftaUi£  ‘«f  and  be  heard,  and  shall  appear  if  so  directed  by  the 
register.  tribunal. 

(2)  Unless  the  tribunal  otherwise  directs,  the  Registrar  may, 
lit  lien  of  appearing,  submit  a  statement  in  writing  signed  by  him, 
giving  such  narticuiars  as  ne  thinks  proper  of  the  proceedings  before 
him  relating  to  the  matter  in  issue,  or  of  the  grounds  of  any  decision 
given  by  him  affecting  it,  or  of  the  practice  of  the  Patent  Office  in  like 
oases,  or  of  other  matters  relevant  to  the  issues  and  within  bis  know¬ 
ledge  as  Registrar,  and  such  statement  shall  be  evidence  in  the  suit 
or  other  proceedings. 

(1)  The  costs  of  the  Registrar  shall  be  in  the  discretion  of  the 
tribunal,  but  the  Registrar  shall  not  be  ordered  to  pay  the  costs  of  any 
of  the  parties. 
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70,  (1)  A  printed  or  written  o 

porting  to  bn  i 
Evident-!'  i  1'  pntrira  in  with  tho  SC-ill 
kd  in  GVldono 
iill  proceeding! 

o!  the  original. 


>py  of  any  entry  in  the  register,  pur¬ 
er)  illod  by  tl-n  :  ion  istra-r  ar.d  sealed 
-.i  tho  l'niinit  Dfliou,  siiuil  be  iidmit- 

witb'iul further  -pro"!'  of  production 


(it)  A  certificate  purporting  to  ho  under  ilu-  hand  of  tho  Regis¬ 
trar  as  to  any  ontry,  matter  or  thing  Ur: l  ho  in  authi  lin'd  by  this  Act, 
or  the  rules  to  make  or  do  shall  l.o  |-m..a  facie  ..uilonor  of  tho  ontry 
having  been  made,  and  of  tho  i>  intents  I, bo  re,  4',  of  1  ho  mat  tor  or  thing 
having  been  done  or  not  done. 


71.  (1)  Save  as  otherwise  expressly  ;  f>-\  ided  in  this  Act,  an  appeal 

shall  lie,  within  tin-  period  proscribed  by  Our 
ippecls.  Government  from  any  decision  of  the  Registrar 

under  this  Act  or  the  rules  made  thereunder  to 

Our  High  Court: 


Provided  that  if  any  suit  or  other  proceeding  i-om-orning  iho  trade 
mark  in  question  is  pending  boforo  Our  High  Court  or  a  District  Court 
the  appeal  shall  lie  made  to  Our  High.  <  . -u .1  . 


(2)  In  an  appeal  by  an  applicant  for  rop.isi  ration  against  a 
decision  of  the  .Registrar  under  section  lb  or  section  14  <  >r  section  18,  it 
shall  not  be  open,  sitvo  with  the  express  pormis.-i,>n  of  f  lic  Court,  to  the 
Registrar  or  any  parly  opposing  iho  appeal  to  .advance  grounds  other 
than  those  recorded  in  the  said  rtocinon  or  advanced  by  the  party  in  the 
proceedings  before  the  Registrar,  as  tho  nano  may  bn  m.<i,wh«rc  any  such 
additional  grounds  are  advanced,  tho  applicant  for  ropistralion  may,  on 
giving  notice  in  tho  praecribort  ruanm-r,  wiihflraw his  application  with¬ 
out  being  liable  to  pay  the  coats  of  the  Registrar  or  the  parties  opposing 
his  application. 


(-1)  Subject  to  the  provisions  of  ibis’ Act  and  of  rules  made  there 
Under,  ihe  provisions  of  the  Code  of  ri-il  P’roc  idu re,  11.00  shall  apply 
to  appeals  before  Our  High  Ouu.it  under  this  Act. 


72.  Our  High  Ci,  urt  may  uiaku  rules  consistent  with  this  Act  as  to 

tho  conduct  and  piy  endure  of  all  nrocooding  unde.” 
WtoUigU  Court  f»  this  Act  before  >!. 

73,  If  in  any  legal  proceeding  in  which  tho  validity  of  the  registra¬ 

tion  of  a  trade  mark  comes  into  question,  a  decision 
Cui-tdiratp of  validity.  j5  given  in  favour  if  the  proprietor  of  the  (rude 
mirk,  tho  tribunal  may  grant  a  certificate  to  that 
effect,  and  if  such  a  ceitifioatc  is  granted,  then  in  any  subsequent  legal 
proceeding  in  which  Ihe  raid  validity  u-mes  into  question,  tho  said  pro  - 
prietor  on  obtaining  a  fo  al  order  or.  judgement  in  his  favour  shall  unless 
the  said  final  order  or  judgement  for  sufficient  reason  directs  otherwise, 
be  entitled  to  his  full  Costs,  charges  and  expenses  as  between  legal  pur.  - 
tioaer  and  client 
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74.  In  any  suit  or  other  proceed; up-  relating  to  a  trade  mark,  the 

tribunal  shall  admit  evidence  of  the  usages  of  the 

IriKlc  «■*>••*  !?  •»  trade  concerned  and  of  any  relevant  trade  mark  or 
t(\k(?n  mto  cons"  triuinn.  ^  legitimatePy  US6(J  by  other  persons. 

75.  Whore  by  or  under  this  Act  any  ad,  other  than  the  making  of 

an  affidavit,  is  required  to  he  done  by  any  person 

Ascnt!'-  the  act  may,  subject  to  prescribed  conditions  or  in’ 

special  cases  with  the  consent  of  Our  Government 
be  done,  in  lieu  of  by  that  person  himself,  by  a  duly  authorised  agent, 
being  cither  a  legal  practitioner  or  a  person  registered  in  the  prescribed 
manner  as  a  trademarks  agent. 

76.  ' there  shall  be  paid  in  respect  of  applications  and  registration 

and  other  matters  under  this  Act  such  fees  as  may 
he  prescribed  by  Our  Government. 

77.  The  provisions  of  this  Act  shall  be  binding  on  Our  Government. 

Government  to  be 


78.  If  at  any  time  after  tho  expiry  of  six  months  from  the  commence¬ 

ment  of  this  section  it  is  made  to  appear  to  Our 
Power  t»  make  nvi  Government  that  any  Government  outside  .Travan* 
SokhorOovSivort  core  ^as  ttlai^e  satisfactory  provision  for  the  protec¬ 
tion  within  its  territories  of  trade  marks  in  respect 
of  which  an  application  for  registration  has  been  made  in  Travancore, 
Our  Government  may  by  notification  in  Our  Government  Gazette,  make 
provision  With  regard  to  trade  marks  in  respect  of  which  an  application 
for  registration  has  been  made  within  the  territories  of  that  Government 
to  enable  any  person  who  has  applied  within  such  territories  for  registra¬ 
tion  of  a  trade  mark  or  his  legal  representative  or  assignee  to  obtain  re¬ 
gistration  of  the  trade  mark  in  Travancore  under  this  Act  on  his  making 
an  application  for  registration  in  Travancore  within  such  period  as  may 
he  fixed  in  his  behalf  by  the  notification  as  if  an  application  for  registra¬ 
tion  under  this  Act  had  been  made  in  respect  of  that  trade  mark  at  the 
uate  at  which  the  application  for  registration  was  made  within  the 
territories  of  that  Government . 

79.  (li  Our  Government  may,  subject  to  tho  condition  of  previous 

publication  by  notification  in  Our  Government 
to  nuki'1*  rule  ^0VCL 11  rilI;I1  f  Gazette,  make  rules  to  carryout  the  purposes  of 
this  Act. 

:  a)  In  particular  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may— 

(a)  prescribe  the  classification  of  goods  for  the  purpose 
of  the  registraiion  of  trade  marks  and  empower 
the  Hogistrar  to  amend  the  register  so  far  as  may  be 
necessary  for  the  purpose  of  adapting  the  entries  therein 
to  any  amended  or  substituted  classification  which  maY 
be  prescribed*: 
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ib)  require  the  making  of  duplicates  of  trade  marks  and  other 
documents  connected  therewith  , 

I'c)  provide  for  securing  and  regulating  the  publication,  sale  or 
distribution  of  copies  of  trade  marks  and  other  documents 
conuectod  therewith, 

( d )  proscribe  additional  mutters  to  be  entered  in  the  register 
(«i  proscribe  the  conditions  and  restrictions  subject  to  which 
the  register  may  be  inspected  : 

(/)  prescribe  the  form  of  certificates  of  registration  : 

( g )  prescribe  the  conditions  under  which  a  trade  mark  re¬ 
moved  from  the  register  may  be  restored  under  sub-sec¬ 
tion  (3)  of  sectiou  18  ; 

(/i  )  prescribe  the  further  documents,  information  or  evidence 
to  aoeorapany  an  application  under  sub-section  (1)  of  sec¬ 
tion  41 : 

(id  regulate  the  awarding  of  costs  by  the  Registrar  under  Sec¬ 
tion  65 ; 

(y)  prescribe  the  conditions  subject  to  which  an  agent  referred 
to  in  Section  7  5  may  act ; 

(n)  prescribe  the  fees  to  be  paid  under  this  Act, 
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Annexure  VI. 

B.  0.  0.  No,  282  of  41/Legis. 

'Che  following  Bill,  together  with  the  Statement  of  Objects  {aud 
Reasons,  is  published  as  ordered  by  the  Dewau,  under  iBule  31  of  the 
Travaucore  Legislative  Buies, 

(By  order) 

Iluzur  Outcherry,  M.  K.  Nilakanta  Aiyak, 

Trivandrum,  3rd  March  1941.  Ohief  Secretary  to  government, 

THE  TKAVANCOEE  AGRICULTURAL  PRODUCE 
(GRADING  AND  MARKING)  BILL. 


An  Ant  to  provide  for  the  grading  and  marking  of 
agricultural  produce 


WHEREAS  it  is  expedient  to  provide  for  the  grading 
and  marking  of  agricultural  produce  ;  It  is 
hereby  enacted  as  follows  : — 


1-  (i)  'This  Act  may  be  called  the  Travaucore  Agricultural 

short  title,  extent  Broduce  (Grading and  Marking)  Act,  111  . 
and  commencement. 


(ii)  It  extends  to  the  whole  of  Travaucore. 

(iii)  It  shall  come  into  force  at  once. 

2-  In  this  Act,  unless  the  contrary  appears  from  the  subject 
Definitions. 


r  context,- 


(a)  “agricultural  produce’’  includes  all  produce  of  agri¬ 
culture  or  horticulture  and  ail  articles  of  food  or 
drink  wholly  or  partly  manufactured  from  any  such 
produce,  and  fleeces  and  the  skins  of  animals  ; 

(b)  ‘‘counterfeit’  has  the  meaning  assigned  to  that  word 
by  Sectiou  22  of  the  Travaucore  Penal  Code  ; 

(c)  “covering’'  includes  any  vessel,  box,  crate,  wrapper, 
tray  or  other  container  ; 

(df)  “grade  designation”  means  a  designation  prescribed  as 
indicative  of  the  quality  of  any  scheduled  article  ; 

(«)  “grade  designation  mark”  means  a  mark  prescribed 
a?  representing  a  particular  grade  designation  ; 

(/*)  “quality”  in  relation  to  any  article,  includes  the  state 
and  condit  ion  of  the  article  ; 

(g)  “prescribed”  means  prescribed  by  rules  made  under 
this  Act ; 
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(A)  “scheduled  article”  menus  an  article  included  in  the 
schedule  ;  and 

(i)  an  article  is  said  to  be  marked  with  a  grades  desig¬ 
nation  mark,  if  the  article  itself,  is  marked  with  a 
grade  designation  mark  or  any  covering  containing 
or  label  attacked  to  such  article  is  so  marked. 

3.  Our  Government  may,  after  previous  publication  by  No- 
fteecription  of  cificiition  in  Our  Government  Gazelle,  make 

grade  designations,  rules — 

(a)  fixing  grade  designaliims  lo  indicate  the  quality  of 
any  scheduled  article; 

(a)  defining  the  quality  indicated  by  every  grade  de¬ 
signation  ; 

( c )  specifying  grade  designation  marks  lo  represent 
particular  grade  designations: 

(d)  authorising  a  person  or  a  body  of  persons  subject,  to 
any  prescribed  conditions,  10  mark  with  a  grade,  de¬ 
signation  mark  any  article  in  respect  of  which  such 
mark  has  been  proscribed  or  any  covering  containing 
or  label  attached  to  any  such  article  ; 

(«)  specifying  the  conditions  referred  to  in  clause  (d) 
including  in  respect,  of  any  article  conditions  as  to 
the  manner  of  marking,  the  manner  in  which  the 
article  shall  be  packed,  the  type  of  covering  to  ,bc 
used,  and  the  quantity  by  weight,  number  or  other¬ 
wise  to  be  included  in  each  covering  ; 

(t)  providing  for  the  payment  of  any  expenses  incurred 
in  connection  with  the  manufacture  or  use  of  any  irr.  - 
plement  necessary  for  the  reproduction  of  a  grade 
designation  mark  or  with  the  manufacture  or  use 
of  any  covering  or  label  marked  will)  a  grade  desig¬ 
nation  mark  ;  and 

(g)  providing  for  the  confiscation  land  disposal  of  pro¬ 
duce  marked  otherwise  than  in  accordance  with  ihe 
prescribed  conditions  with  a  grade  designation 
mark. 

4.  Whoever  marks  any  scheduled  article  with  a  grade  desigr- 
Penalty  for  tmau-  i'tion  mark,  not  being  authorised  to  do  so  by 

ttoifeed  marking  rules  made  under  Section  3  shall  be  punishable 
with  grade  desig-  with  fine  which  may  extend  to  five  hundrtd 
nation,  mark.  rupees- 
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5.  Whoever  counterfeits  auy  grade  designation  mark  or  has 
Penalty  for  com,-  hl  his,  POf^.sion  any  die,  plate  or  other  iostru- 
terfeiting  grade  de-  ,n(ini;  tor  tlie  purpose  of  counterfeiting  a  grade 
signation  mark.  designation  mark  shall  be  punishable  with  im¬ 
prisonment  ’which  may  extend  to  two  years,  or 
with  fine  or  with  both. 


6.  Our  Government,  after  such  consultation  as  it  thinks  fit 
of  the  interests  likely  to  be  affected,  may  by 
Extension  of  ap-  Notification  in  Our  Government  Gazette  declare 
plication  of  Act.  i.nat  tbo  provisions  of  this  Act  shall  apply  to  an 
article  of  agricultural  produce  not  included  in 
the  Schedule,  and  on  the  publication  of  such  notification  stlcb  article 
shall  be  deemed  to  be  included  in  the  Schedule 


The  Schedule- 
(See  Section  2). 

1.  Fruit- 

2.  Vegetables, 
o-  Eggs- 

4.  Dairy  Produce, 

5.  Hides  and  skins* 
(u  Fruit  Products. 
7,  Rice- 


Statement  of  Objects  and  Reasons, 

It  has  been  found  desirable  in  the  interests  of  agriculture  and 
commerce  to  regulate  by  legislation’  the  grading,  standardising  and 
marking  of  agricultural  produce  so  as  to  secure  uniformity  of  stan¬ 
dards  of  quality  and  Weight  for  them.  This  will  enable  the  pro¬ 
ducer  to  get  better  prices  for  his  produce,  while  the  consumer  is 
assured  of  the,  quality  and  quantity  of  the  articles  which  he  requires 
for  hi*  use.  The  proposed  legislation  does  not  compel  all  dealer# 
to  adopt  defined  standards  of  quality,  but  such  of  them  as  appre¬ 
ciate  and  accept  itsfprovisions  are  enabled  to  reap  considerable  bene¬ 
fit  therefrom.  No  person,  however,  may  make  use  of  the  mark 
without  proper  authority  or  except  in  conformity  with  the  condi¬ 
tions  that  may  be  prescribed,  (Vide  clause  4).  Imitation  or  for¬ 
gery  of  a  prescribed  mark  is  penalised  ( Vide  clause  5).  The  Bill  is 
drawn  up  on  the  lines  of  the  British  Indian  Act,  I  of  1937. 

S.  Krishna  Fillai, 

Leyal  Remembrancer  to  G overnmmt , 


,■  THE  TRAVANCOBE  HINDU  GAINS  OP  LEARNING  BILL. 
(At  revised  by  the  Select  Committee). 

An  Act  to  remove  doubt  as  to  the  rights  of  a  member  of  a  Hindu 
undivided  family  in  property  acquired  by  him  by  means  of  his  learning. 

Whereas  it  is  expedient  to  remove  doubt,  and  to  provide  an  uni- 
’  form  rule  as  to  the  rights  of  a  member  of  a  Hindu 

Preamble  Undivided  family  in  property  acquired  by  him  by 

means  of  hi*  learning ;  It  is  hereby  enacted  aS 
follows : — 

1,  (i)  This  Act  may  be  called  the  Travancore  Hindu  Gains  of 

Learning  Act, 

Short  title,  «tent  fii)  It  extends  to  the  whole  of  Travancore. 

»ad  oommonoeniont.  (iii')  It  shall  come  into  force  at  once. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 

context  : — 

Definitions. 

.  (a)  “Acquiror”  means  a  member  of  a  Hindu'  undivided  family 

who  acquires  gains  of  learning. 

'i  ( b )  “Gains  of  learning’’  means  acquisitions  of  property  made 
substantially  by  means  of  learning  whether  suoh  acquisitions  be  made 
before  or  after  the  commencement  of  this  Aot  and  whether  such  acquisi¬ 
tions  be  the  ordinary  or. the  extraordinary  result  of  such  learning  ;  and 
(c)  “learning”  meaus  education  whether  elementary,  technical, 
scientific,  special  or  general,  and  training  of  every  kind  which  is 
usually  intended  to  enable  a  person  to  pursue  any  trade,  industry,  pro¬ 
fession  or  avocation  in  life. 

S.  Notwithstanding  any  oustom,  rule  or  interpretation  of  the  Hindu 
Law,  no  gains  of  learning  shall  be  held  not  to  be  the  exclusive  and 
separate  property  of  the  acquirer  merely  by  reason  of — 

(a)  his  learning  having  been,  in  whole  or  in  part  imparted  to 

•him  by  any  member  living  or  deceased  of  his  family,  ; 

Gains  of  learning  0r  with  the  aid  of  the  joint  funds  of  his  family,  or 
,  not  to  be  held  not  fos  a;d  0f  Ihe  funds  of  any  member  thereof,  or 

to  be  separate  pro- 
j,  party  of  acquiror 
r  merely  for  oorttrta 

‘  reasons,  ‘  .  ,  ,  ,  .  .  .  ,  , 

(b)  himself  or  bis  family  having,  while  he  was  acquiring  hia 
learning,  been  maintained  or  supported  wholly  or  in  part  by  the  joint 
fund*  of  his.  family,  or  by  the  funds  of  any  member  thereof.  • 

4.  This  Aot  shall  not  be  deemed,  in  any  way  to  affect ■ 

(a.)  the  terms  or  incidents  of  any  transfer  of  property  made  or 
effected  before  the  commencement  of  this  Act ; 

Savings.  (6)  the  validity, .  invalidity,  effact  or  consequences 

of  anything  already  suffered  or  done  before  the  com¬ 
mencement  of  this  Act ; 

•  (c)  any  right  or  liability  created  under  a  partition  or  an  agree¬ 

ment  for  a  partition  of  joint  fauifly  property  made  before  the  com, 
mencement  of  this  Act ;  or 
i  '  G.  P.  T.  1585.  950.  741-H6.  , 


( A )  any  remedy  or  proceeding  in  respect  of  such  right  or  liabi- 
lit  j 

or  to  tender  invalid  or  in  any  way  affect  anything  done  before 
the  commencement  of  this  Act  in  any  proceeding  pending  in  a  court  at 
such  commencement ;  and  any  such  remedy  and  any  such  proceeding 
as  is  herein  referred  to  may  be  enforced,  instituted  or  continued,  as  the 
case  may  be  as  if  this  Act  had  not  been  passed. 

[Nora The  bill  as  revised  by  the  Seloot  Committee  was  passed 
by  the  Council  without  amendment]. 


REPORT  OE  THE  SELECT  COMMITTEE  ON  THE 
TRAVANCORE  HINDU  CAINS  OE  LEARNING  BILL. 


To 

The  President, 

The  Sri  Chitru  State  Council, 
Trivandrum. 


We,  the  undersigned  members  of  l ho  Select  Committee  appointed 
to  consider  the  Travancorc  Hindu  Gains  ol  Learning  Bill,  have  con¬ 
sidered  the  Bill  clause  by  clause  and  bog  to  submit  this  our 
REPORT. 


1.  The  bill  was  published  in  the  Government  Gazette  dated  the 
27th  Chingom  Ills. 


2.  The  Committee  have  made  no  changes  iu'  the  Bill.  Certain 
errors  in  printing  noticed  by  the  Committee  have  been  corrected  in 
the  copy  of  the  Bill  attached  to  this  Report.  Sines  no  alterations 
have  been  made  in  the  Bill,  the  Committee  are  of  the  view  that  the 
Bill  as  revised  need  not  boro-published. 


Subject  to  ray  right  of  moving 
amendments 


Subject  to  my  right  to  move  . 

.  amendments 
Subject  to  my  right  to  move 

amendments 

Trivandrum, 

24th  December,  1940.  Secretary 


(3d.)  M.  Govindan  (Chairman). 

„  Kottur  Kunjnkvishna  Pilla,i. 

„  P.  E.  Godavarma  Raja. 

„  Janies  Eletcher'. 

,,  J<.  M.  Kesavan. 

N.  Krishna  Aiyar. 

„  Kochikal  P.  Balakrishnan  Tampi. 
,,  T.  Krishna  Pillai. 

„  T.  Mahomed  Ismail. 

„  G.  Narayana  Aiyar. 

„  M.  K,  Anauthasiva  Aiyar. 

„  V-  Sankara  Menon. 

,,  Puthupally  S.  Krishna  Pillai. 

A.  GUNAMONY,  ' 
to  the  jiri  Gkitra  State  Council, 


THE  TRAVANCORE  CHRISTIAN  GUARDIANSHIP  BILL. 

Lis  passed  by  the  Sri  Mulam  Assembly), 

A  Bill  to  define  a«d  declare  the  law  relating  fro  guardianship  as 
applicable  to  Indian  Christians  in  Travancore.. 

Whereas  it  is  expedient  to  define  aud  daclare  the  law  relatiug  to 
guardianship  as  applicable  to  Indian  Christians  in 
Preamblii.  Travancore ;  it  is  hereby  enacted  as  follows  — 

1,  {a)  This  Act  may  be  called  “The  Travancore  Christian  Guardian¬ 
ship  Act  11 LO.” 

Short  title,  com-  (b)  It  shall  come  into  force  at  once, 

meiioomont  and  ay-  ^c)  ft  shall  apply  to  all  persons  governed  by  the 

plioatioua.  Travancore  Christian  Succession  Act,  Act  II  of  1092. 


2.  In  this  Act  "Minor”  means  a  person  who  has  not  completed 

Definition  eighteen  years  of  age. 

3.  The  following  persons,  in  the  order  named,  Bhall  be  the  legal  • 

guardians  of  minors  in  respect  of  their  person  and 
Persons  who  shall  properties,  namely,  the  father,  mother,  paternal- 
be  legal  guardian*  grandfather,  full  brothers  in  the  order  of  seniority, 

‘  half  brothers  by  the  same  father  in  the  order  of 
seniority,  maternal  grandfather,  paternal  unoles  in  the.  order  of  seniority  . 
and  maternal  unoles  in  the  order  of  seniority : 

Provided  that  the  husband  shall  be  the  legal  guardian  of  -his  minor 
.wife  in  respect  of  her  person  aud  property. 

4.  No  person  who  is  a  minor  or  who  is  of  'unsound  mind  shall  be 
Competent  poruons  competent  to  be  a  guardian  under  this.  Act ; 

to  aot  as  guardians. 

Provided  that  minority  of  a  mother  shall  not  disqualify  her  from 
being  the  legal  guardian  of  the  person  of  her  minor  children. 


5.  Nothing  in  this  Act  shall  be  deemed  to  affect : 

(a)  the  powers  of  a  Court  under  the  Travancore 
Exemptions  Guardians  and  Wards  Act,  Act  II  of  1077  or  the 

Travancore  Court  of  Wards  Act,  Act  V  0f  1110  or 


the  Civil  Procedure  Code  or  under  any  other  enact¬ 
ment  for  the  time  being  in  force ; 

Cb)  the  power  of  any  person  acquiring,  giving  or  leaving 
property  for  theibenefit  of  a  minor  to  appoint  by  will 
or  other  instrument  any  Guardian  in  respect  of  such 


property ;  and 

(o)  the  validity  of  any  act  done  or  transaction  entered 
into  by  any  person  as  guardian  of  a  minor  before  the 
.date  of  the  commencement  of  this  Act  which  would 
be  valid  hut  for  the  provisions  of  this  Act.  _ 


iv 

THE  TRAVANCORE  CHILD  MARRIAGE  RESTRAINT 
BILL. 

( M.spassfd  by  the  Sri.  Mulam  Assembly). 

Whereas  i  it  is  expedient  to  restrain  th«  solemnisation  of  child 
marriages  ;  It  is  hereby  enacted  as  follows : — 

I.  (i)  This  Act  may  be  called  “The  Travancore  Child  marriage 
Short  title  *nd  extent.  Restraint  Act  of  1116.” 

(ii)  It  extends  to  the  whole  of  Travancore,  and  shall  come  into 
force  at  once. 

1.  In  this  Act,  unless  there  is  anyfchiug  repugnant  in  the  subject 
or  context,— 

(a)  ‘‘child”  means  a  person  who,  if  a  male,  is  under  eighteen 
years  of  age,  and  if  a  female,  under  fourteen  years  of  age  ; 

(/j)  ‘‘child  marriage”  means  a  marriage  in  which  either  of  the 
contracting  parties  'is  a  child  : 

(o)  “contracting  party”  to  a  marriage  means  either  of  the 
parties  whose  marriage  is  or  is  about  to  be  thereby  solemnised  ;  and 

( d )  ‘minor”  means  a  person  of  either  sex  who  is  under  eighteen 
years  of  age. 

3.  Whoever,  being  above  eighteen  years  of  age  and  below 
twenty-one,  contracts  a  child  marriago  shall  be 
Punishment  lor  an  punishable  with  a  fine  which  may  extend  to  one 
adult  below  S 1  year,,  thousand  rupees, 
of  sge  marrying  a 
child. 


4.  Whoever  being  above  twenty-one  years  of  age,  contracts  a 
child  marriago  shall  be  punishable  with  simple  im-  - 
Punishment  for  prisonment  which  may  extend  to  one  month  or  with 
person  aboTo  it  gne  which  may  extend  to  one  thousand  rupees  or' 

I™  ° "Hkboth. 

6.  Whoever  performs,  conducts  or  directs  any  child  marriage 
shall  he  punishable  with  simple  imprisonment 
Punishment  for  which]  may  extend  to  one  month,  or  with  fine  which 
solemnising  a  ohild  may  ext6nd  to  one  thousand  rupees,  or  with  both, 
marriage.  unless  he  proves  that  he  had  reason  to  believe  that 

the  marriage  was  not  a  child  marriage. 

6.  (i)  Where  a  minor  contracts  a  child  marriage,  any  person' 
having  charge  of  the  minor  whether  as  a  parent  or 
Punishment  for  guardian  or  in  any  other  capacity,  lawful  or  unlaw- 
?*noerned  In^ohhd  wh°  does  any  act  to  promote  the  marriage  or 
nmriege.  "  *  °  *  permits  it  to  be  solemnised,  or  negligently  fails  to 
prevent  it  from  being  solemnised,  shall  be  punished 
with  simple,  imprisonment  which  may  extend  to  one  month,  or  with 
fine  which  may  extend  to  one  thousand  rupees,  or  with  both  ; 

Provided  that  no  woman  shall  be  punishable  with  imprison-' 
m'ent, 


(ii)  For  the  purpose  of  this  section,  it  shall  bs  presumed  unless 
and  until  the  contrary  is  proved,  that,  where  a  minor  has  contracted  • 
child  marriage  the  person  having  charge  of  such  minor  has  negligently 
failed  to  prevent  the  marriage  from  being  solemnised. 

7.  '  Notwithstanding  anything  contained  in  Section  170  of  the 

Code  of  Criminal  Procedure  no  court  ether  than  that- 
Jurisdiction  under  of  a  Magistrate  of  the  First  Class  shall  take  cogni- 
this  Act.  zance  pf,  or  try,  any  offence  under  this  Act. 

8.  The  court  may  take  cognizance  of  an  offence  under  this  Act, 
either  upon  complaint  made,  or  information  laid  before  it,  within,  one 
year  from  the  date  on  which  the  offence  is  alleged  to  have  'been  com¬ 
mitted. 

9.  (i)  When  the  Court  takes  cognizance  of  any  offence  under 

this  Act,  upon  a  complaint,  it  may,  at  any  time' after 
Power  to  t»ko '  examining- the  complainant  and  before  issuing  pro- 
»eourity  from  the  cess  for  compelling  the  attendance  .of  the  accused, 
complainant.  for  reasons  to  be  recorded  in  Writing  require  the 

complainant  to  execute  a  bond,  with  or  without  sureties,  for  a  sum  not 
exceeding  one  hundred  rupees,  as  security  for  the  payment  of  any 
compensation  which  the  complainant  may  he  directed  to  pay  under 
Section  227  of  the  Code  of  Criminal  Procedure  and  if  such  security  is 
not  furnished  within  such  reasonable  time  as  the  Court  may  fix  the 
complaint  shall  be  dismissed. 

(ii)  A  bond  taken  under  this  section  shall  be  deemed  to  be  a 
bond  taken  under  the  Code  of  Criminal  Procedure  and'  Chapter  XL  of 
that  Code  shall  apply  accordingly. 

10.  (i)  The  Court  may,  if  satisfied  from  information  laid  before 
it  through  complaint  or  otherwise,  that  a  child  marriage  in  contraven¬ 
tion  of  this  Act,  has  been  arranged  or  is  about  to  .be  solemnised,  issue 
an  injunction  against  any  of  Jhe  persons  mentioned  in  Clauses  3, 4,  i 
and  6,  prohibiting  such  marriage  ; 

Provided  that  no  injunction  under  the  sub-clause  shall  .  be  issued 
against  any  person  unless  the  Court  Pas  previously  given  notice  to 
such  person  and  has  afforded  him  an  opportunity  to  show  cause  against 
the  issue  of  the  injunction:  ,  . 

Provided  also  that  the -Court  may  on  the  application  of  any  person 
aggrieved  rescind  or  alter  any  order  made  under  this  sub-clause. 

(ii)  Whoever  knowing  that  an  injunction  has  been  issued  against 
him  under,  sub-clause  (i)  of  this  clause  disobeys  such  injunction,  shall 
be  punished  with  imprisonment  of  either  description,  for  a , term  which  , 
may  extend  to  three  months  or  with  fine  whioh  may  amount  to  one 
thousand  rupees,  or  with  both;  -  . .. 

\  Provided  that  no  woman  shall  be  punishable  with  imprisonment. 

11.  Our  Government  may,  by  notification  in  the  Government- 
Gazette,' exempt  any  mairiage  in  Travancore  from  the  operation  of  this  . 
Act,  on  application  made  in  that  behalf  by  the  legal  guardian,  of  the-, 

bride  or  bridegroom 'whoeiler  is'S  child.^  „  . . ,  ,. 


THE  TRAVANCORE  KAMMALA  BIEL. 


(As'passid  by  the  Sri  Malum  Assembly) 

"Whereas  it.  is  expedient  to  define  and  amend  the  law  relating  to 
marriage,  succession  and  adoption  among  the  Malayala  Kamrnalaa 
(Visvakarmas) ;  It  is  hereby  enacted  as  follows 


CHARTER  I. 

Preliminary. 

1.  (1)  This -Act  may  be  called  The  Travancore  Kammala 
(Visvakarma)  Act,  1110. 

.  (2)  It  shall  come  into  force  at  once. 

(3)  It  shall  apply  to  all  Malayala  Kammalas  domiciled  in 

Travancore  and  to  such  other  Kammalas  whether  so 
domiciled  or  not,  as  have,  or  shall  have  marital  rela¬ 
tions  with  Malayala-  Kammalas  domiciled  in  Travan- 
cote  and  also  to  all  Malayala  Kammalas  wherever 
domiciled  in  respect  of  their  properties  in  Travancore. 

(4)  This  Act  Bhall  not  apply  to  Tamil  Kjwnmalas. 

.  2.  In  this  Act  unless  there  is  something  repugnant  in  the 
subject  or  context— 

(1)  “Kammala”  means  and  moludes  all  Malayala  kammalas 

(Visvakarmas)  called  Asari,  Kollan,  Thattan,  M'oosari, 
Kallasari  and  others  known  or  recognised  as  members 
of  the  Malayala  Kammala  (Visvakarma)  community. 

(2)  ‘Minor’  means  a  person  who  has  not  completed  eighteen 

years  of  age. 


CHAPTER  h. 

Marriage  and  its  Distolution. 

3.  The  conjugal  union  of  a  Kammala  male  subject  to  the  restric¬ 
tions  of  oonsanguinity  and  affinity  with  a  Kammala  female  openly 
solemnised  by  tying  the  tali  around  the'  neck  of  the  female  by  the  male 
shall  be  deemed  to  he  a  valid. marriage  ’for  all-  legal  purposes  : 

Provided  that  ho  conjugal  union  solemnised  after  the  date ’on  which 
this  Act  comes  into  force  shall  in  the  caBe  of  a  male  who  has  not  com¬ 
pleted  eighteen  years  of  age  or  of  a  female  who  has  not  comnleted 
sixteen  years  of  age,  be  deemed  to  be.  a  legally  valid  marriage  unless  it. 
takes  placd'tvitlKthe  consent  of  his  or  her  legal  guardian  or  unless  suet 
oonjugaFunion  is  recognised  and  continued  after  the  attainment,  of-, 
eighteen  "or  sixteen  years  of  age,  as  the  case  ‘may  be,  by  the  party  or 


iLLUaXBAIIONS. 

sammst**——"*  , 

WoS!e ^liabTe1Ct^lwathmenfc  for  bigamy  under  Action  497,  • 
?iooroS pSWaud  abetment  thereof  respectively.  ^  _  _ 

,  ,  A  „  mai0  having  sufficient  means,  neglects  or  lefuses  to 
(o)  A,  a  male,  na  S  B  -3  onti1.lea  to  apply-  for  mamten- 

mamlam  B  Criminal  Procedure  Code. 

anco  un  1  married  A  'refuses  to  cohabit  with  the 

'"T  Itllt^Vdissolved  only  in  one  of  ^.following  ways:-  • 
(i)  by  the  death  of  either  party  or  . 

$  by  mutual^  consent  Evidenced  by  a  registered  mstru- 
fiii>  byTtamTl  order  of  dissolution  as  hereinafter  provided. 

,  Toav  nresent  a  petition  for  dissolution  of  the 

6.  A  husband  or  wife  m  y|  ^  of  the  District  MunBiff 

marriage  under  Section  (®hose  jurisdiction  the  respondent  resides, 
within  the  local  limits  ol ^  fot  gain  0l.  a  the  respondent 
carries  on  business  “  £“°“0Iy.  pem0nally  works  for  gain  in  any  place 
resides,  carries  on  Oourtof  the  District  Munsiff  within >  whose 

outside  Travanoore,  m  , ,  anj  the  petitioner  shall  in  all  cases 
jurisdiction  the i  petition  res ^ion  to  the  respondent  except 

7i  What  is  reasonable  oomp  .  into  the  position,  means  and 
determined  by  the' 3°mt  afb 5  a  9 .  V  into  the  grounds  of  the 

circumstances  of  the  parties  ™  o  case  exceed  Bs.  500  where  the 
proposed  dissolution  ;  and  »  ■  2Q0  wliere  the  petitioner  is  the  wife, 

petitioner  is  the  us  a  aforesaid  shall  be  served  on  the  res- 

s.  A  copy  of  snch  Petl™  ,,6t,iti6nar  and  in  the  manner  provided 
lhe  °* 

Procedure.  , 


9,  Six  months  after  the  service  of  the  copy  as  aforesaid,  if  the 
petition  is  noi  withdrawn  in  the  meantime,  the  Court  shall  after  deter¬ 
mining  the  amount  of  compensation,  deolare  in  writing  the  marriage 
dissolved.  The  dissolution  shall  take  effect  from  the  date  of  the  order 
deolaring'it. 

St>  far  as  it  decreos  payment  of  compensation  such  order  shall  be 
exfeoutable  and  appealable  as  a  decree  undor  the  Code  of  Civil  Pro¬ 
cedure  on  payment  of  court  fees  ou  the  amount  adjudged  or  claimed  as 
the  case  may  be. 

CHAPTER  Ilf. 

Maintenance  and  Guardianship, 

•10.:  The  wife  and  miifor  children  except  married  daughters  under 
the  guardianship  of  their  husbands,  shall  bo  entitled  to  be  maintained 
by  the  husband  or  father,  as  the  case  may  be  : 

Provided  that  the  wife  shall  not  be  entitled  to  maintenance  if  she 
refuses  to  live  with  the  husband  without  just  cause  or  has  changed  her 
religion. 

11.  Save  as  regards  married  daughters  undor  the  guardianship  of 
their  husbands,  the  following  persons  in  the  order  named  shall  be  the 
legal  guardians  of  the  minor  children  in  respect  of  their  parson  and 
property  namely  the  father,  the  mother,  the  brothers,  the  father’s 
brothers  and  the  major  male  children  of  the  father’s  brother. 

12.  Where  the  wife  has  minor  children  by  a-  former  husband 
deceased  or  divorced,  she  shall  be  the  legal  guardian  in  respect  of  their 
person  as  also  the  separate  properties  belonging  to  them. 

CHAPTER  IV. 

Intestate  Succession.  m 

15.  The  provisions  of  this  Act  shall  not  apply  to  any  intestacy 
occurring  before  the  date  on  which  this  Act  come  into  force,  nor  shall 
these  provisions  divest  rights  which  have  already  become  vested. 

14.  Por  the  purpose  of  succession  there  is  no  distinction  between, 
ancestral  property  and  separate  or  self -acquired  property. 

16.  Unless  a  contrary  intention  is  expressed  in  the  instrument  of 
,  gift,  bequest  or  partition,  a  Kammala  woman  shall  acquire  absolute 

right  iu  respect  of  property  obtained  by  such  gift,  bequest  or  partition. 

16.  No  person  shall  by  marriage  acquire  any  interest  in  the  pro¬ 
perty  of  the  person  whom  he  or  she  marries  nor  bocome  inoapable  of  , 
doing  any  act  in  respect  of  his  or  her  own  property  whioh  he  or  she 
could  have  done  if  unmarried. 

17-  No  lineal  descendant  of  any  Kammala  shall  acquire  by  birth 
any  interest  in  the  property  inherited  or  acquired  by  such  Kammala. 

18.  The  undivided  share  of  a  member  of  a  Kammala  Joint  family 
in  joint  family  property  shall  be  deemed  to  have  been  determined  as  on 
the  date  of  the  commencement  of  this  Act  and  shall  be  treated  as  such 
member’s  separate  property. 


19.  A  person  is  considered  to  file  intestate  in  respect  of  all  property 
of -which  such  person  ha3  not  made  a  testamentary  disposition  which  is 
capable  of  taking  effect. 

20.  Tile  self-acquired  and  separate  property  of  a  deceased  Kammala 
shall  pass  by  right  of  succession  to  his  heirs  hereinafter  named  accord¬ 
ing  to  the  provisions  contained  in  this  Act, 

21-  On  the  death  of  a  Kiwntnala  male  leaving  hum-surviving  a  widow 
or  widows  and  also  soils  or  the  lineal  male  descendants  of  deceased  sons 
or  both,  they  shall  subject  to  the  provisions  of  Section  29,  take  'the 
whole  of  the  self-acquired  and  separate  property  left  undisposed  by 
him  at  his  death.  .  In  the  absence  of  the  widow,  the  sons  and  the 
lineal  male  descendants  of  deceased  sons  shall  take  the  whole,  and  in 
the  absence  of  the  widow  and  sons,  the  lineal  male  descendants  of  de¬ 
ceased  sons  shall  take  the  whole. 

22.  The  distribution  of  the  estate  under  Section  21  shall  be  accord¬ 
ing  to  the  following  rules ■ 

(1)  The  widow  or  widows,  if  thero  are  more  than  one,  shall 

each  be  ontitled  to  a  share  egual  to  that  of  a  son. 

(2)  Sons  shall  .take  tho  property  in  equal  shares  provided 

that  if  a  sou  shall  have  predeceased  the  intestate  the 
lineal,  male  descendants  of  such  son  shall  take  the 
share' which  such  son  would  have  taken  had  he  sum-, 
ved  the  intestate, 

(I!)  Grandsons  shall  take  in  equal  shares  what  their  father 
would  have  taken  had  he  survived' the  intestate.  ..In 
like  m inner  the  property  shall  go  .to  the  surviving. 
•  .  lineal  male  descaudanls  of  the  intestate  where  they 
are  all  in  the  degroo  of  great  grandsons  to  him  or  in  a 
more  remote  degree. 

23.  On  the  death  of  a  Kammala  male  leaving  him  surviving  no  sons 
or  lineal  male  descends, nts  of  deceased  sons  but  only  his  widow  or 
widows  and  his  daughters  or  the  children  of  deceased  daughters  or  both, 
one  half  of  his  property  shall  devolve  on  his  widow  or  widows  and  the 
other  half  on  his  daughter  or  daughters  and  the  children  of  deceased 
daughters  if  any.  In  the  absence  of  the  wtoow,  the  daughter  and  the 
children  of  deceased  daughters  shall  take  the  whole.  ,  In  the  absence 
of  the  daughter  and  children,  the  widow  shall  take  the  whole : 

Provided  that  if  a  daughter  shall  have  pre-d.ecaased  the  intestate, 
the  children  of  such  daughter  shall  take  such  share  which  such 
daughter  woulcj,  have  taken  had  she  survived  the  intestate : 

Provided  further  that  any  Stridhanam  paid  to  a  daughter  shall  be 
taken  into  account  in  estimating  her  share,  bat  not  so  as  to  compel  her 
to  refund  anything  already  received  as  Stridhanam. 

24.  On  the  death  of  the  Kammala  male  leaving  him  sufviving  none 
of  the  heirs  mentioned  in  Sections  31'  and  23  but  only  his  father  and 
his  mother,  one  half  of  his  property  shall  devolve  on  hia  father  and  the 

■other  half  on  his  mother.  In  the  absence  of  the  father,  thp  mother 
shall  take  the-w-hole  and  in  the  absence  of  the  mother,  the  father  shall 
take  the  whole,” 
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25.-  On  the  death  of  a  Kammala  male  leaving  him  surviving  none 
of  the  heirs  mentioned  in  Sections  21,  23  and  24  but  only  his  brother 
or  brothers  and  the  lineal  male  dmoendauts  of  deoeased  brothers  they 
shall  take  the  whole  property  left  undisposed  of  by  him  at  his  death.. 

20.  On  the  death  of  a  Kammala  male  leaving  him  surviving  none  of 
the  heirs  mentioned  in  Suctions  21,  23,  2f  and  25  but  only  his  sister 
or  sisters  and  the  lineal  male  descendants  oylooeased  sisters,  they  shall 
take  the  whole  property  left  undisposed  of  by  him  at  his  death. 

27.  On  the  death  of  a  Kammala  malo  leaving  him  surviving  none 
of  the  heirs  mentioned  in  the  preceding  sections,  the  whole  property 
left  undisposed  of  by  him  at  his  death  shall  bo  divided  oqually  among 
thoso  of  his  relatives  who  arc  in  the  nearest  degree  of  kindred  to  him 
in  the  male  line. 

28.  Over  any  immovable  property  to  which  a  widow  or  mother  be¬ 
comes  entitled  under  Sections,  21,  23  or  24  as  thu  case  may  be,  she  shall 
have  only  a  life  interest  terminable  at  death  or  on  change  of  religion. 

On  the  determination  of  the  limited  estate  of  his  widow  or  tho  mother 
tho  property  over  which  she  had  such  limited  interest  shall  bo  distribut¬ 
ed  among  the  heirs  of  the  original  intestate  as  if  the  holder  of  the  life 
estatc'had  not  survived  the  intestate. 

29.  On  the  death  of  a  Kammala  male  leaving  him  surviving  the 
heirs  mentioned  in  Section  21  and  unmarried  daughters,  each  of  such 
unmarried  daughters  shall  be  entitled  to  Btridhanam  which  shall  be 
fixed  at  one-half  the  value  of  the  share  of  a  son  or  five  hundred  rupees 
whichever  is  less,  and  such  Stridhauam  shall  bo  her  absolute  property 
and  shall  be  a  charge  on  the  property  of  the  intestate. 

30.  On  the  death  of  a  Kammala  female  leaving  her  surviving 
children  or  the  lineal  descendants  of  deoeased  children  or  both  they 
shall  take  the  whole  of  the  self -acquired  and  separate  property  left  un¬ 
disposed  of  by  her  at  her  death. 

31.  On  the  death  of  a  Kammala  female  leaving  her  surviving  none  of 
her  lineal  descendants  but  only  her  husband,  her  father  and  her  mother, 
the  husband  shall  take  tho  whole  property,  left  undisposed  of  by  her 
at  her  death.  In  the  absence  of  her  husband  the  father  shall  take  the 
whole  and  in  tho  absence  of  the  husband  and  the  father,  tha  mother 
shall  take  tho  whole. 

32.  On  the  death  of  a  Kammala  female  leaving  her  surviving  none 
of  the  heirs  mentioned  in  Sections  30  and  31  hut  only  her  brother  or 
brothers  a»I  the  lineal  descendants  of  deceased  brothers,  they  shall 
take  the  whole  property  left  undisposed  of  by  her  at  her  death. 

33.  On  the  death  of  a  KSLmmala  female  leaving  her  surviving  none 
of  the  heirs  mentioned  in  Sections  30,  31  and  32  but  only  her  sister  or 
sisters  and  the  lineal  descendants  of  deceased  sisters,  they  shall  take  the 
whole  property  left  undisposed  of  by  her  at  her  death. 

34.  On  the  death  of  a  Kammala  female  leaving  her  surviving  none 
of  the  heirs  mentioned  in  the  preceding  sections  the  whole  property  left 
undisposed  of  by  her  at  her  death  shall  be  divided  equally  among  those 
of  her  relatives  who  are  in  the  nearest  degree  of  kindred  to  her. 


xi  • 

35.  The  provisions  contained  in  section  22,  clauses,  (1),  (2)  and,  (3) 
shall  as  far  as  may  be  apply  to  the  distribution  of  the  estate  among  the 
heirs  under  Sections  25  25,  30,  32  and  33. 

30.  Where  a  distributive  share  in  tjie  property  of  a  person  who  has 
died  intestate  is  claimed  by  a  child  or  any  descendant  of  a  child  of 
such  person  no  money  or  other  property  .which  the  intestate  may  dur¬ 
ing  his  life,  have  paid  given  or  settled  to  or  for  the  advancement  of  the 
child  by  whom  or  by  whose  descendant  the  claim  is  made,  shall  be 
taken  into  account  in  estimating  suoh  distributive  share. 

CHAPTER  V. 

Tbstamentarx  Succession. 

37.  Any  Kammala  may  dispose  of  by  will  the  whole  of  his  or  her 
self-acquired  or  separate  property. 

CHAPTER  VI. 

Adoption. 

38.  A  husband  may,  with  the  consent  of  his  wife,  adopt  an  un¬ 
married  male  child,  if  they  have  no  issue,  and  the  adopted  son  shall 
have  all  the  rights  of  a  natural  born  son. 

39.  A  widow  or  widower  may  also  take  in  adoption  an  unmarried 
male  child  but  sbeh  adopted  son  shall  succeed  only  to  the  separate  or 
self-acquired  property  of  the  adoptive  mother  or  father  as  the  case 
may  be. 

CHAPTER  VII.  ■  * 

StJPPLEllBRTAD  PROVtSIOSS. 

40. '  Nothing  in  this  Act  phall — 

(a)  affect  rights  which  have  accrued  according  to  law  or  custom 
before  the  date  on  which  this  Act  comes  into  force  ;  or, 

( b )  affect  the  existing  rules  of  law,  custom  or  usage  except  to 
the  extent  hereinbefore  expressly  provided  for. 


Vol.  XVII— No.  2. 


THE  TRAVANCORE  KSHATRIYA  ACT  (AMENDMENT)  BILL 

Whereas  it  is  expedient  to  amend  the  Travancore  Kshatriya  Act  of 
Pr Cambio.  1108,  (Act  VII  of  1108)  for  a  certain  purpose  ;  It  is 

hereby  enacted  as  follows  : — 

1.  (1)  This  Act  may  be  called' the  Travancore  Kshatriya  (Amend- 

.  ....  ,  ment)  Act,  111  . 

0emmoMomoUt.  (2)  «  extends  to  the  whole  of  Travancore. 

*  (8)  It  shall  come  mto  force  at  ouco. 

2.  Aftor  Section  62  of  the  Travancore  Kshatriya  Act  of  1108,  (Ao* 

.  VII  of  1108),  hereinafter  referred  to  as  tho  said 

now  Sons  in  Aot  Act’ thc  followi:Qg  now  soctioDS  shall  bo  inserted, 
VHofH08,  namely:— 

“  52— A.  (1)  Notwithstanding  anything' contained  in  Sections  51 
and  S3,  Cur  Government  may,  on  the  application  of  any  adult  member 
of  any  Kshatriya  Tarwad  mentioned  in  tho  Schedule  for  exemption  of 
his  Tatwad  from  the  provisions  of  Sections  48  and  45  together  or  from 
that  of  Section  43  alone,  grant  the  exemption  applied  for  by  Notifica¬ 
tion  in  Oui  Government  Gazette  if  on  enquiry  by  such  authority  and 
in  sfich  manner  as  may  bo  prescribed,  they  are  satisfied, — 

(а)  that  adequate  arrangement  has  been  made  for  the  main¬ 
tenance  of  all  the  members  of  tho  Tarwad, 

(б)  that  such  arrangement  has  been  assented  to  by  tho  majority 
of  the 'members  of  the  Tarwad,  and 

(c)  that  it  is  in  the  interests  of  tho  Tarwad  as  a  whole  that  such 
exemption  should  be  grantod. 

(2)  Any  member  dissatisfied  with  any  arrangement  for  mainten¬ 
ance  recognised  under  clause  (a)  of  sub-section  (1)  or  whom  the 
Karanavan  or  any  member  in  management  neglects  or  refuses  to 
maintain  ourtder.  any  arrangement  so  reoognised,  may  apply  to  the 
District  Court  within  whose  jurisdiction  the  main  Tarwad  house  is 
situate,  for  an  order  for  payment  to  him  of  proper  maintenance  allow¬ 
ance,  and  the  Court  .shall,  subject  to  such  rules  as  may  bo  prescribed 
under  this  Act,  summarily  enquire  into  it  and  by  order  allow  or  dismiss 
the  petition,  either  in  part  or  in  whole  and  with  or  without  costs- 

(8)  An  order  passed  under  sub-section  (2)  shall  be  as  valid  and 
binding  and  shall  he  executable  in  the  same  manner  as  a  decree  passed 
by  such  a  court  against  tho  Tarwad  in  a  suit  for  maintenance. 

(4)  Notwithstanding  anything  contained  in  the  Code  of  Civil 
Procedure  or  any  other  law  for  the  time  being  in  force,  no  appeal  Bhall 
lie  against  any  order  passed  under  sub-section  (2). 

(5)  Our  Government  may  in  such  manner  as  may  be  prescribed  . 
add  to  the  list  of  Tarwards  specified  in  the  Schedule  aforesaid. 


52  -  B.  (1)  An  officer  of  Our  Government  not  below  the  status  of 
a  District  Judge,  or  a  Division  Peislikar  specially  authorised  by  Our 
Government  in  that  behalf  may,  subject  to  such  rules-  as  may  be  pres¬ 
cribed,  on  th-i  application  of  any  member  of  a  Tarwad  exempted  under 
Section  52- A  and  shall,  on  the  application  of  not  less  than  one  third' 
of  the  number  of  adult  members  of  any  such  Tarwad,  enquire  into  the 
affairs  of  the  Tarwad  and  for  that  purpose  call  for  and  examine,  the 
Tarwad  accounts,  if  any,  maintained  under  Section,  38. 

(2)  If  on  such  enquiry  and  after  hearing  such  of  the  parties  as  are 
desirous  of  being  heard  in  the  matter,  the  officer,  concerned  is  satisfied, 
that  the  Karanavan,  or  the  member  in  management,—, 

(«■}  is  not  properly  managing  the  affairs  of  the  Tarwad,  or  ■ 

(4)  is  acting  contrary  to  the  interests  of  the  Tarwad,  or 

(c)  is  not  maintaining  true  and  correct  accounts  as-  contemplated 
by  Section  32,  or 

(d)  neglects  to  comply  with  any  order  for  payment  of  maint.en- 
auco  passed  under  sub-section  (2)  of  Section  52-A, 

he  may  make  a  report  to  that  effect  to  Our  Government. 

(3)  Our  Government  shall  if  they  are  satisfied  on  examination  of 
the  report  and  after  such  further  enquiry  as  they  may  deem  fit  to  make, 
that  it  is  in  the  interests  of  the  Tarwad  and -in  public  interests  that  the 
declarations  and  order  referred  to  in  sub-section  (4)  should  be  made, 
issue  noticu  to  the  member  in  management  whether  he  be  the  Karana¬ 
van  or  a  junior  member  and  other  interested  parties  to  show  cau&e  why 
such  declarations  and  order  should  not  be  made. 

(4)  If  within  thirty  days  from  the  data  of  such  notice  or  within 
such  further  time  as  may  be  fixed  by  Our  Government,  no  satisfactory 
arrangement  for  the  future  maaagoment  of  the  Tarwad  is  made  with 
the  consent  in  Writing  .of  not  less  than  two  thirds  , of  the  number,  qf  adult 
members  of  the  Tarwad,  Our  Government  may  decisis—  ' 

(а)  that  the  Karanavan  or  other  member  in  management,  is  in¬ 
competent  to.  manage  the  affairs  of  the  Tarwad,  and 

(б)  that  the  properties  of  the  Tarwad  shall  be  managed  by-the 
Court  of  Wards,  and  order  suoh  Court  to  assume  t”be  superintendence-of 
such  properties. 

(5)  The  declaration  and  order  made  under  sub-section  .(4)  shall, 
notwithstanding  anything  to  the  contrary  contained  in  this  Act  ,or  the 
Travancore  Court  of  Wards  Aot,  1110  (Act  V  of  1110)  or  any  other  law 
on  custom  having  the  force  of- law,  be  deemed  to  be  a  declaration  and 
order  respectively  made  under  Section  17  of  the  said  Aet  W  of  1U  0. 

(6)  UpoD  an  order  passed  under  sub-section  (4)  the  Court  shall 
proceed  under  the  Travancore  Court  of  Wards  Act,  1110  (Act  V  of 
1110)  and  manage  and  superintend  the  properties  of  the  Tarwad  as  if 
the  conditions  provided  by  Section  16  and  Section  17.  of  the  said  Act  V 
of  1110  have  been  satisfied. 


(?)  Oar  Government  may  by  order  annul  the  declarations  and 
order  referred  to  in  sub-section  (4)  and  restore  the  management  — 

( a )  to  the  Karanavan  or  other  membor  in  management  referred 
to  in  the  declaration  if  application  therefor  is  made  by  all  the  adult 
members  of  the  Tarwad,  or 

(b)  to  the  Anandaravan  who  is  next  in  the  order  of  seniority  if 
application  therefor  is  made  by  tho  majority  of  the  adult  members  of 
the  Tarward,  or  „ 

(c)  to  any  adult  member  of  tho  Tarwad  if  application  therefor  is 
made  by  not  less  than  two-thirds  of  the  numbor  of  adult  mom  bars  of 
the  Tarwad,  or 

(d)  after  tho  death  of  the  Karnavan  or  manager  as  the  case  may 
be,  referred  to  in  clause  («), 

(i)  to  the  succeeding  lvaranavan  if  tho  majority  of  the  mem¬ 
bers  do  not  object  thereto  within  such  timo  as  may  bo  proscribed,  or 

(ii)  to  any  other  adult  member  if  application  is  made  therefor 
by  the  majority  of  the  adult  members  of  the  Tarwad, 

and  on  such  annulment  and  restoration  of  management  in  the  manner 
referred  to  above,  the  management  and  superintendence  of  tho  Court  of 
Wards  shall  cease  subject  to  any  claim  which  Our  Government  may 
have  for  the  money  expended  for  tho  bonefit  of  the  estate  and  recover¬ 
able  under  the  Court  of  Wards  Act- 

18)  Notwithstanding  anything  contained  in  sub-soction  (7).  Our 
Government  shall  have  power  to  annul  the  declarations  and  order  re- ' 
ferred  to  in  sub-section  M)  and  to  restore  the  management  to  the  mem¬ 
bor  who  but  for  such  declarations  and  order  would  havo  been  in  law 
entitled  to  such  management. 

52— C.  Upon  an  application  by  the  majority  of  tho  adult  mem¬ 
bers  of  the  tarwad  for  rovoking  the  exemption  granted  to  it  under 
Seotion  52 — A  Our  Government  may,  after  such  enquiry  as  may  be 
prescribed  aud  after  satisfying  themselves  that  it  is  in  the  interests  of 
the  Tarward  as  a  whole  that  the  exemption  should  be  revoked,  revoke 
the  exemption  prayed  tor  by  a  Notification  in  Our  Government  Gazette 
in  such  form  as  may  be  prescribed . 

3.  In  sub-section  (2)  of  Seotion  53  of  the  said  Act — 

Amendmout  of 
Seotion  63,. Aot  VII 
of  1108. 

(1)  (a)  for  the  Word  and  figure  "Section  51"  oconrring  in  clausa 
(d),  the  words,  figures  and  letter  ‘‘Section  51»  and  Seotion  52 — A”  shall 
be  substituted  ;  and 

(6)  for  the  word  and  figures  "Section  52”  occurring  in  clause 
(d),  the  wordsi  figures  and  letter  "Section  52  and  Section  52 — 0”  shall 
be  substituted ;  and 


(2)  tlie  following  shall  be  added  as  clause  (c),  namely 
“(c)  any  other  matter  which  is  to  .be  or  may  be  prescribed”. 
4.  After  Section  53  of  the  said  Act,  the  following  Schedule  shall 
Addition  o£  a  bo  added  to  the  Act,  namely: — 

Sohudnlo  to  Aot  VII 
of  1108. 

SCHEDULE. 

(Vuh  Section  52 — A). 

List  of  Kshatriya  Tame  ads, 

I.  Alakottu  Putken  Kottaram,  Aranmula 

II.  Anandhapuram  Kottaram 

III.  Aranmula  Chempakaseri  Kortarasn 

IV.  Aranmula  Kockikoikal  Kottaram 

V.  Aranmula  Mulakkal  Kottaram 

VI.  Aranmula  Perinjelil  Kottaram 

VII.  Aranmula  Pulipara  Koikal  Kottaram 

VIII.  Aranmula  Vadake  Kottaram 

IX.  Chauganaoherry  Kottaram 

X.  Ohemprol  Kottaram 

XI.  Cherukol  Kottaram 

XII.  Bnnakattu  Kottaram 

'  XIII.  Bnnakattu  Tennaseri  Vadakc  Madhom  Kottarom 

XIV.  Gramathil  Kottaram 

XV.  Karayma  Kottaram 

XVI.  Karthihapalli  Kottaram 
XVII-  Kilimanoor  Kottarani  * 

XVIII.  Kizhake  Koikal  Kottaram,  Omalldor.  ' 

XIX.  Mariapally  Kottaram 

XX,  Mavelikara  Mannoor  Hadhom  Kottaram 

XXI.  Mavelikara  Puthen  Kottaram 

XXII.  '  Mavelikara  Vadake  Kottaram 
XXIII.  Mullaningattu  Kottaram,  Omalloor 
■i  XXIV.  Nedumprathu  Koikal  Kottaram,  Thiruvalla  .. 

XXV.  Paliakkara  Kizhake  Kottaram 

XXVI.  Paliakkara  Padinjare  Kottoram 
XXVII.  Pa  Horn  Kottaram 

XXVIII.  Pandalathu  Koohu  Koikal  Kottaram 
XXIX.  Pandalathu  Valia  Koikal  Kottaram  •  ■  ■  . 

.  XXX.  Poonjar  Kottaram 
XXXI.  Prayikara  Kottaram ' 

STATEMENT  OP  OBJECTS  AND  BbaSoNS, 

Section  51  of  the  Kshatriya  Act  empowers  Government  to  exempt 
any  Kshatriya  ■  Tar  wad  from  the  provisions  of  Sections  43  and  45  relat¬ 
ing  to  partition  if  the  majority  of  the  members  apply  for  the  same.  It 
does  not  appear  that  this  privilege,  has  so  far  been  taken  advantage  of 
by  any  Kshatriya,  Tarwad,  but  it  is  nevertheless  a  fact  that  there  are 
many  tarwads  that  still  remain  undivided  and  the  ^members  of  which 


have  no  idea  of  exercising  the  right  of  partition  in  the  'immediate 
future.  The  unwillingness  on  the  part  of  many  junior  members  to 
openly  invoke  the  benefits  of  the  privilege  under  Section  SI  appears  to 
arise  from  their  apprehension  that  they  may,  if  th-,y  give  up  the  right 
of  partition,  be  helpless  and  bo  compelled  to  resort  to  the  dismal,  un¬ 
attractive  and  costly  remedies  available  in  the  Court.  If  there  is  a 
guarantee  that  a  ohoap  and  expeditious  remedy  is  available  at  law,  and 
that  a  competent  au  thority  will  step  in  to  protect  thoir  rights  adequately 
it  appears  to  bo  the  general  opinion  at  least  among  the  members  of  the- 
Tarwads  specified  in  [the  Schedule  that  there  would  bo  gonoral  agree¬ 
ment  for  exemption.  There  also  appears  to  be  general  agreement  that 
it  is  not  in  the  interest  of  the  members  of  those  Taiwuds  that  they 
should  become  or  bet  compelled  to  become  small  holders  of  land  with- 
no  material  ^advantage  to  themselves  or  men  of  independence  with 
hopes  of  getting  a  share  of  the  [family  pension  or  other  emoluments, 
It  is  therefore  proposed  by  olau*«  2  that  the  Government  should  have 
the  power  to  exempt  any  of  the  Tarwads  mentioned  iu  the  Sehodula 
even  if  the  majority  Jdoes  not  apply  for  the  exemption.  The  power  is 
however  feercisable  only  if  the  Government  are  satisfied  that  adequate 
arrangements  have  been  made  for  tho  proper  maintenance  of  the  mem¬ 
bers  of  the  tarwad.  If  any  member  is  dissatisfied  with  any  such  arrange¬ 
ment  he  is  entitled  to  apply  to  the  District  Court  for  an  order  for 
maintenance.  Tho  District  Court  after  a  summary  iniquity  is  em¬ 
powered  to  award  maintenance  and  suoh  an  r  rdov  is  not  appealable. 
If  a  Karanavan  or  tho  manager  failH  to  carry  on  tho  management 
proporly  and  in  the  best  interest  uf  ilie  Tarwad  of  fails  to  maintain 
any  junior  member,  [the  Government,  are  empowered  to  take  over  and 
manage  the  properties  of  the  tarwad  through  the  Court  of  Wards. 
Provision  is  also  made  for  the  termination  of  the  superintendence 
under  certain  circumstances. 


20th  January  1941  P.  E.  Godavahma  HajA. 

Member,  Sri  Ohitra  Stats  Council, 


xvii 

THE  CHRISTIAN  SUCCESSION  ACT  (AMENDMENT 
BILE. 


Whereas  it  is  expedient  to  amend -the  Christian  Succession  Act  II 
of  1082  in  certain  respects:  it  is  hereby  enacted 
Preamble.  as  follows:— 


1  (1)  This  Act  may  be  called  the  Christian  Succession  (Amendment)  * 

,  Act  of  111  . 

■cut  »fld  omiimonoo'  .  ®)  It  extends  to  the  whole  of  Travanoore. 

(3)  It  shall  come  into  force  at  once. 


2  In  para  3  of  Section  5  delete  the  last  clause  beginning  “  in  sails-. 
Amendment  o£  ■  faction  of  her  olaim.” 

Seotion  5. 


3.  Add  to  Section  6  “but  the  wife  shall  acquire  by  marriage  a  right 
Amendment  of  to  get  reasonable  maintenance  from  the  property  of 
action  fl.  the  husband  until  she  re-marries.” 


4  In  Section 
Amendment  of 
Section  2t )• 


20,  for  the  last  clause  beginning  from  “the  mother 
shall”  substitute  the  following  “the  mother  shall  be 
entitled  to  a  share  equal  to  that  of  the  father  or  any 
of  the  lineal  descendants." 


5.  In  Section  21,  for  the  last  clause  beginning  from  “only  a  life 
Amendment  of  interest"  substtiute  the  clause  “absolute  right  over 
Seotion  21.  the  property.” 


6  (i)  In  Section  28,  Para  1  delete  the  word  “male"  occurring  after 

the  words  ‘‘to  the  provisions  of  Section  16,  the" 
Amendment  of  '  (ii)  In  Section  28,  Para  1,  for  the  last  clause  begin- 
Seotion  28.  ning  from  “subject  to  the  claims"  substitute  the  fol¬ 

lowing,  vie.,  “subject  to  the  claim  of  the  male  heirs 
to  keep  the  share  of  the  female  heirs  in  the  property  and  pay  them  its 
value  in  money.” 

(iii)  In  Section  28,  substitute  the  following  for  Para  2,  o in., 
“The  Streedhauam  received  for  a  girl  married  into  a  family  shall 
be  a  first  charge  upon  the  property  of  the  intestate.” 

(iv)  Delete  paras  3  and  4  of  Section  28. 

(v)  Delete  all  the  illustrations  to  Section  28. 

7.  Delete  the  whole  Seotion  29. 


Delation  of  Sec¬ 
tion  29, 

8.  Renumber  the  Sections  after  Section  28  as  occasioned  by  the  dew 
©<®er»i.  letion  of  Section  29, 


.xviii 

Statement  of  ObjotsU  and  liaisons 

This  Bill  is  introduced  with  the  object  of  bringing  tlio  present  law 
in  harmony  with  the  enlightened  notions  of  the  Christian  community 
of  Travancoro.  The  provision  allotted  to  ‘‘mother”  and  “daughter” 
requires  to  bo  modified.  So  is  the  case  with  the  position  of  “wife” 
whose  interest  requires  protection  by  law. 

Hence  the  necessity  for’ amending  the  Act  and  making  adequate 
provisions  therefor. 

Trivandrum,  K.  IC  KUEU VILLA, 

7th  August  1940.  Member,  Sri  Ckilrtt  Statu  Council. 

Trivandrum,  A.  GUNAMONY, 

April,  1941.  Secretary  to  the  Sri  ChUra  Slate  Council, 


Anriexure  I 


MINUTES  OF  THE  MEETING  OF  THE  STANDING  FINANCE 
COMMITTEE  HELD  ON  THE  18TH  JANUARY  1941. 

The  first  meeting  of  the  Standing  Fiuance  Committee  of  the  Sri 
Chitru  State  Council  and  the  Sri  Mulacu  Assembly  constituted  for 
111(3  M.  13.  was  hel  l  in  i, he  Chief  Secretary’s  room,  Public  Offices,  at  12 
Noon  on  Saturday,  the  18th  January  1941,  M.  R.  Ry.  Rajyaseva- 
pravina  M.  .K.  Nilakanta  Aiyar  Avl.,  b.  a.,  b.  r,.,  Chief  Secretary  to 
Government,  prtwiihcl  under  authorisation  from  the  Dowan. 

Tho  following  members  were  present: — 

1.  M.  R.  Ry.  Y.  Sankara  Monon  Avl,,  b.  a.,  b.  l., 

Member,  Sri  Chitra  State  Council. 

2.  Mr.  Padiyara  Joseph  Kunju, 

Member,  Sri  Mu  lam  Assembly. 

8.  M.  R.  Ry.  M.  Ramaiah  Pillai  Avl„ 

Member,  Sri  Mu  lam  Assembly. 

4.  M,  R.  Ry.  S.  Sundararajan  Avl.,  m.  a., 

Financial  Secretary  to  Government. 

5.  M.  B.  Ry.  K.  Sankaran  Avl.,  B.  a.,  b.  l„ 

Secretary  to  Government. 

De  mvil  Mo.  V til— Census  Department 

The  Committee  first  considered  the  proposal  to  provide  an  addi¬ 
tional  allotment  of  Rs.  17,900  in  the  budget  of  the  Census  Department. 
Out  of  this  amount,  a  sum  of  Rs.  11,900  is  required  additionally  under 
the  head  "Remuneration  to  Enumerators  and  Supervisors”  and  the 
balance  of  Rs.  6,000  is  required  under  a  new  head  “Allowance  to  Inves¬ 
tigators  ”  for  the  purpose  of  conducting  an  economic  survey  along  with 
the  present  census.  Mr.  A.  Narayanan  Tampi,  kg-  Census  Commis¬ 
sioner,  who  wus  present  at  the  meeting,  explained  the  details  of  the  new 
system  of  enumeration  proposed  for  the  present  census  and  also  the 
scheme  of  the  economic  survey  to  be  conducted.  The  proposals  were 
approved  by  the  committee  and  the  provision  of  an  additional  allot¬ 
ment  of  Rs.  17,900  iu  tho  budget  of  the  Census  Department  was 
agreed  to. 

Da  mnl  XX— Forests  (hidwlinj  Beoelopuent  Department.) 

The  Gommittoo  next  considered  the  proposal  for  an  additional 
allotment  of  Rs.  5,370  for  the  Development  Department,  under  the 
following  heads  : — 

(i)  Reclamation  charges  of  the  hydraulic 

hot  press  •  — 

(ii)  Installation  of  fire  hydrants  in  the 

premises  of  the  Development 

oflide 

ol.  XVII.  No-  1. 


1,870 


1,500 


(iii)  Printing  of  a  catalogue  of  flooring 
panels 

(i-y)  Setting  the  wood  wool  machine  in 

order  1,500 

The  Chief  Secretary  to  Government  announced  on  behalf  of 
Government  that  item  (iii)  above  was  not  necessary  and  might  be 
dropped.  Dr.  S.  K.  Pillai,  Technical  Assistant  in  charge  of  the  Dev¬ 
elopment  department,  who  was  present  at  the  meeting  explained  in 
detail  the  necessity  for  the  allotments.  Tho  proposals  except  item 
No-  (iii)  were  approved  by  the  Committee. 

The  Committee  adjourned  at'  12-50  p.  m. 

HuaurOutoherry,  P.  S.  KUPPUSWA.MI  AIYAR, 

Trivandrum,  18th  January  1041.  Convener, 

Standing  Finance  Committee, 


Annexure  II. 


Composition  ol  the  Public  Accounts  Committee  for  the  year  1115, 


Under  rulo  79  of  the  Travancore  Legislative  Buies,  a  Committee  on 
Publio  Accounts  consisting  of  the  following  members  was  constituted 
for  the  year  1115  M.  E.  by  Government  Notification  D.  Dis.  No.  2053/ 
39/Legis  dated  8/9/1939  : — 


(1)  The  Dewan  of  Travancore  —  Chairman 

Nominated  Members. 

(2)  The  Chief  Secretary  to  Government. 

(3)  The  Financial  Secretary  to  Government. 

Elected  Members. 

(4)  M.  B-  By.  N.  Krishna  Aiyar,  Avl.,  M.  A„  b.  l„ 

Member,  Sri  Chitra  State  Council. 

(5)  M.  B.  By.  M.  G.  Kesava  Pillai.  Avl.,  B.  a.,.b.  l., 

Member,  Sri  Mulam  Assembly. 

(6)  M.  B.  By.  P.  Narayana  Pillai,  Avl.,  b.  a.,  b.  l., 

Member,  Sri  Mulam  Assembly. 


Report  of  the  Public  Accounts  Committee  on  the 
Audit  Report  and  Appropriation  Accounts 
for  the  year  1114  M.  E. 


SECTION  1. 

Inthodtjctoby. 

The  constitution  and  functions  of  the  Public  Accounts  Committee 
are  given  in  Buies  71)  and  80  of  the  Travancor  s  Legislative  Buies  and 
the  Public  Accounts  OommiUoo  (Knppl  •men'al)  Biles.  The  Com¬ 
mittee  for  the  year  1115  was  constituted  by  (rovormmuit  Notification 
D.  Dis.  No.  2053/39|Iiogia.,  dated  S-O-iWU).  Tim  Committee  held  two 
sittings  in  1115,  one  for  considering  the  Audit  'Report  and  Appropria¬ 
tion  Accounts  for  1113  ^»<1  the  other  for  considering  the  AudU  Report 
and  Appropriation  Accounts  for  1114.  't  he,  report  on  the  Accounts  for 
1113  has  been  published  and  considered  by  tlm  Legislature. 

2.  The  Audit  Report  and  Appropriation  Accounts  for  1114  were 
considered  by  the  Committee  at  its  meeting  held  on  8-8-1 U40.  The 
proceedings  of  the  meeting  are  appended  to  this  Report—  Appendix  A. 

3.  The  Report  deals  with,  as  usual,  the  audited  accounts  of  all  the 
expenditure  of  the  year,  both  voted  and  non-votad,  in  the  form  of  a 
separate  appropriation  account  for  each  grant,  with  such  observations 
as  were  considered  necessary  as  a  result  of  audit  investigation.  It 
includes  also  comments,  whorovor  found  necessary,  upon  the  result  of 
the  audit  of  the  profit  and  loss  accounts  ami  balance  sheets  kept  in 
respect  of  Government  commercial  or  quaai-commercial  concerns, 
and  upon  the  examination  of  accounts  of  receipts  and  of  stores  and 


4.  The  Committee  examined  the  several  instances  of  financial 
irregularities  mentioned  in  the  Audit  Report  and  were  satisfied  that 
the  action  taken  by  Government  in  respect  of  them  was  adequate. 

5.  The  Committee  also  examined  the  list  of  Supplementary  Grants 
obtained  by  Government  during  the  year  1114  for  schemes  of  new 
expenditure  treated  as  “New  Services”  placed  before  them  by  the 
Financial  Secretary  to  Government  under  Ruin  10  of  the  Public 


Accounts  Committee  (Supple  ncntal)  Rules.  Tlie  list  is  appended  to 
this  Report— Appendix  B.  The  Committee  decided  that  the  following 
terms  were  not  “Now  Services”  : — 


3  ® 

Numo  o £  Major  Head. 

Particulars. 

1 

XX 

15.  Gouorftl  Adiniuinlration 

Pnymuntto  the  Trivandrum  Municipality  to¬ 
wards  water  tax  in  respect  of  the  Public 
Ollioes  and  allied  buildings  for  the 
years  from  1  ill  to  1114.  Bs.  13,745. 

2 

XXVI 

19.  Porto 

Cost  of  rooonslruotion  of  the  kitchen  and 
corridor  attached  to  the  Marine 
Bungalow  at  Ailoppay.  Ks.  1,360. 

3  ! 

IT  j 

’J5.  Mudic&l, 

For  the  mnintananoo  of  the  electrical  in- 
etui' ation  in  the  Leper  Colony  at 
Nournad.  Es.  8,950, 

For  the  construction  of  two  sheds  in  the 
promises  of  Bex  Hill  Bungalow  for 
tho  accommodation  of  the  Government 
Ayurveda  Collego.  Ks.  1,985. 

4 

XXXI 

41  Miscellaneous, 

For  payment  of  water  tax  to  the  Trivoa- 
1  drum  Municipality  in  respeot  of 

Victoria  Jubilee  Town  Hull  fm- the 
years  from  111!  to  1114.  Rs.  720. 

G.  The  Committee  also  considered  the  statement  of  excess  expendi¬ 
ture  over  sanctioned  grants,  This  is  dealt  with,  in  para  16  of  thb 
Report.  Under  Article  87  (e)  of  the  Financial  and  Account  Code,  all 
these  items  of  excess  expenditure  have  to  be  regularised  by  the  vote  of 
the  Legislature  and  the  Committee  recommends  that  they  maybe  so 
regularised. 


SECTION  II. 

COMMUNIS  ON  TUB  AUDIT  IMPORT  AND  APPROPRIATION 
ACCOUNTS. 

Changes  in  the  form  of  the  Report. 

7.  Some  slight  changes  have  been  made  in  the  form  as  well  as  the 
arrangement  of  the  subject  matter  of  the  Report  following  generally 
the  British  Indian  model  and  these  have  been  mentioned  in  para  1, 
page  S  of  the  Report. 


General  review  of  Finance. 

8.  Chapter  II  of  the  Report,  although  not  strictly  within  the 
purview  of  the  Public  Accounts  Committee,  contains,  as  usual,  a  general 
review  of  the  finance  for  the  year. 


APPROPRIATION  ACCOUNTS  AND*GSNISR  AL  REVIEW 
OP  THE  RESULTS  OF  AUDIT. 
Appropriation  Accounts  (voted). 


9.  A  statement  comparing  the  total  grants  and  the,total'cxpendi- 
ture  in  the  voted  section  during  the  year  under  report  is  given  below. 


1 

PartioularB. 

Expenditure 
oiiargnd  to  1 

ding  working 
oxpouHOH  under1 

Capital  Ex¬ 
penditure  in¬ 
cluding  invcHt- 

Uo^roduotivo 
Works.  j 

Adranoos* 

Total. 

1 

Original  Grant  voted 
by  the  Legisluturo  . 

1,83,85,039 

Rh. 

75,65,977 

13,01,700' 

2,72,42,716 

a 

Supplementary  Grants 
•voted 

3,15,416 

30,000 

... 

8,45,416 

3 

E*«ndwtSeo.*32rfTot 
11  of  1108 

2,99,818 

... 

2,49,376 

5,49,193 

4 

Reappropriation  of 
fundB  sauotionod  by 
Government  , 

(— )  385 
(  +  )  14,315 

(— )  10,865 
(-)  14,315 

(— )  11,250 

5 

Not  aggregate  grant  . 

1,90,14,203 

76,60,797 

15,61,075 

2  81,26,075 

6 

Aggregate  disborm)- 

1,76,91,634 

34,42,918 

11,24,869 

2,21,59,411 

7 

Saviogs  .  . 

14,22,569 

41,17,879 

4,26,216 

59,66  664 

*  Heappropriated  to  the  mm-voted  portion  under  Land  Roventio  ond  P.  W.  D. 
respectively. 

10.  The  total  savings  amounted  to  Its.  59,60,664  or  21’21  per  cent-  of 
the  total  grant  which  is  the  largest  in  the  quinquennium  ending  1114  as 
will  be  seen  from  the  following  table  (vide  also  page  00  of  the  Report), 

Year.  Final  grant.  Savings.  Poroimtago . 

(In  laklis  of  Its .)  (In  lakhe  of  Its.) 

'  1U0  195-65  7-75  3-96 

1111  235-70  30-01  12-73 

1112  255-29  46-86  18‘35 

1113  271-29  27-69  10'21 

A  list  of  the  more  important  savings  is  furnished  on  pages  44  to  47 
and  it  will  be  noticed  therefrom  that  about  Its.  44-06  lakhs  or  nearly  74 
per  cent,  of  the  total  savings  was  contributed  by  P.  W.,  Electrical  and 
Water  Works  Departments.  As  in  previous  years  the  capital  and  the 
reproductive  works  such  as  the  Pallivasal  Hydro-Electric  Scheme,  the 
Drainage  scheme,  Town  planning,  Military  buildings  eto.,  were  respon¬ 
sible  for  a  major  portion  of  the  savings  and  the  reasons  for  the  savings 
under  these  heads  are  explained  under  the  respective  appropriation 
Counts  (vide  pages  84,  90,  98  and  99.) 


Supplementary  grants  (o^ed)  and  additional  expenditure  authorised 
by  the  Government  under  the  emergency  clause  [Sec.  82)  of  Act  II  of 
1108. 

XI.  The  following  statement  famishes  a  list  of  Supplementary  G-rants 
(voted)  and  additional  expenditure  authorised  by  the  Government  under 
each  of  the  Major  Heads. 


Numu  <,£  Major  Hoad. 


General  Administration 
Administration  of  Juatiou 
Polios 
Porte 

Agrioalturo  and  Fisheries 
Medio  l1,  Publio  Hoalth,  oto. 
Stationery  and  Printing 
Soientrlio  and  Mis.  Departments 
Buildings,  Oommunioutions  ete. 
Misoellsnooua 
Debt  Heads 

XXV  Prodnotivo  Irrigation —  Workiuj 
Exponaea 

Total 


id, 050 
10,469 
2,49,375 


12.  The  details  of  expenditure  authorised  by  the  Government  have 
already  been  brought  to  the  notice  of  the  Legislature,  as  a  list  of  such 
expenditure  authorised  between  two  meetings  of  the  Legislature  is  laid 
on  the  table  at  its  next  session  for  the  information  of  the  members. 

Reappropriations. 

13.  During  the  year  under  report,  a  sum  of  Es.  385  was  reappropri- 
atefl  under  Government  sanction  from  the  voted  grant  under  “  1  (c)  L. 
and  Revenue— Taluk  Outcherries”  to  thenon-voted  item  “1. 1.  L.  and 
Revenue  Miscellaneous’’ and  another  sum  of  Rs.  10,865  from  ‘‘Capital 
Expenditure  —Town  Planning  Sohemes  ”to  the  nonvoted  section  under 
“31 B.  Buildings, Communications  etc”,  to  meet  additional  expenditure 
under  the  latter  two  non- voted  heads,  These  reappropriations  are  not 
strictly  admissible  under  the  rules,  although,  in  effect,  they  represent 
only  the  grant  of  additional  allotment  under  the  non-voted  section 
which  the  Government  are  competent  to  sanction,  and  a  surrender  of 
funds  under  the  voted  grants. 


viii 

Exocss  expenditure  wi^Lcr  voted  grants. 

14.  A  list  of  grants  under  which  the  actual  expenditure  exceeded 
the  final  aggregate  grant  and  the  reasons  for  such  excesses  are  given  on 
pages  51  and  52  of  the  Report.  It  will  be  seen  that  the  number  of  items 
in  which  excess  expenditure  rosult, Oil  was  only  six  agahist  seven  in  the 
precediug  year  and  that  the  tola'  amount  of  excess  also  showed  a  com¬ 
parative  improvement  being  only  Its.  <17,23!!  against  Ks.  1,44,042  in 
1113.  It  will  also  bo  noticed  that  the  excess  under  almost  all  the  items 
was  brought,  abourby  necessary  but  unforeseen  expenditure  in  the  course 
of  the  year,  which  could  not  have  been  anticipated  at  the.  lime  of  fram¬ 
ing  tho  budget  for  the  year.  Under  Ariiolo  87  (c)  of  Ilia  I1’ in  uncial  and 
Account  Coda,  all  these  excesses  have  to  be  regularised  by  an  excess 
vote  of  tho  Legislature  {vide  also  para  C  supra). 

Excess  cxju'.n  litu.ro  under  mm-voted  appropriations. 

16.  Excess  expenditure!  resulted  also  uudor  14  nun-voted  heads  to 
the  extent  of  Us.  1,80, HU  5  against  tho  corresponding  figures  of  23  heads 

■  and  Its.  3,21,008  in  tho  previous  year.  This  is  again  an  improvement 
as  compared  with  the  previous  year.  The  details  of  such  beads  and  tho 
reasons  for  the  oxcossos  are  given  on  pages  551  and  54  anl  as  in  the 
oase  of  excesses  in  the  voted  section,  those  also  require  rcgularisation 
by  the  Government  and  have  boon  regularised. 

1G.  With  a  view  to  gango  tho  improvement  or  otherwise  achieved 
by  various  departments  and  branches  of  administration  in  tho  standard 
of  budgeting,  a  statement  of  percentages  of  variations  in  individual 
grants  as  compared  with  the  respective  final  grants  for  tho  five  years 
ending  1114  is  sot  forth  on  pages  55  and  5l>.  It  will  bo  seen  therefrom, 
that  except  in  regard  to  5  heads,  the  majority  of  the  oases  show  a  de¬ 
terioration  in  the  standard  of  budgeting  and  a  tendency  to  go  far  out  of 
the  mark.  This  points,  as  has  boon  rightly  said,  to  “  tho.  nood  for  an 
investigation  of  tho  reasons  loading  to  these  results  with  a  view  to  taking 
necessary  steps  to  secure  closer  budgeting.  ” 

PHASES  OP  DEFECTIVE  CONTROL  NOTICED  IN  THE  AUDIT  OP 
AmiOmlATION  ACCOUNTS  FOR  1114. 

Unnecessary  Huppleihehta-ry  Grunts  {voted). 

17.  A  list  of  items  under  which  Supplementary  Grants  obtained  from 
the  Legislature  or  additional  expenditure  authorised  by  Government 
under  Section  32  of  Act  II  of  1108,  turned  out  to  lie  wholly  unnecessary, 
the  original  grants  them  selves  accommodating  the  entire  expendi¬ 
ture  of  tiro  year,  is  given  on  pages  5'.)  and  GO  of  tint  .Report.  The  num¬ 
ber  of  such  itoins  shows  an  increase  as  compared  with  the  previous  year, 
being  10  as  against  4  only  in  1113. 

18.  Other  cases  of  defective  control  such  as  excessive  Bupplemoniary 
Grants,  injudicious  reappropriation.  or  surrender  of  funds,  nun-surrender 
of  funds  etc.  arc  set  furl h  on  pages  G2  and  G3  and  ul!  Huso  ii  stances 
hdical«  ’has  ihe  departmental  officers  were  not  sufficiently  in  touch 
with  the  progress  ol  expenditure  from  time  to  time. 


fa 

Financial  irregularities. 

19.  Attention  is  invited  to  pava  74  (page  64)  of  thg  Report  where 
the  principal  types  of  irregularities  brought  to  light  during  the  year, 
have  been  indicated.  The  departments  wherein  a  comparatively  large 
number  of  frauds  and  defalcations  were  reported  ware,  as  usual,  Land 
Revenue  and  Ancbal  (t ndc  pages  78,  79  and  138).  But  a  review  of  these 
cases  will  show  that  they  were  more  due  to  the  dishonesty  of  certain 
officers  than  to  any  defect  in  the  system  and  that  the  necessary  deter¬ 
rent  punishments  have  been  meted  out  to  them.  The  cases  reported 
under  Grant  No.  V  and  XV  [’Electrical  and  Police  Departments— page 
91,  para  (2)  and  pages  118  and  119]  are,  however,  more  important  de¬ 
serving  special  notice.  The  Committeo  has  noted'with  satisfaction  that 
the  Government  have  taken  adequate  action  for  the  realisation  of  the 
money  defalcated  and  for  the  avoidance  of  such  irregularities  in  future. 

20.  The  irregularities  noticed  in  respect  of  works-outlay  during 
the  year  are  set  forth  on  pages  85  to  88  of  the  Report  under  Grant  No. 
IV  P.  W.  D.  Tire  important  irregularities  in  this  oategory  are  starting 
of  works  without  estimates,  incurring  excess  expenditure  on  works  over 
and  above  the  estimate  amount,  injudicious  reappropriation  of  funds 
provided  for  works,  delay  in  submission  of  completion  reports,  and  rush 
of  expenditure  towards  the  closing  months  of  the  year. 

Other  Topics  of  Interest. 

Audit  activities. 

21.  The  audit  activities  of  the  Accounts  Department  and  other 
topics  of  interest  are  dealt  with  on  pages  64  and  65;  and  the  action 
taken  on  the  outstanding  points  from  previous  years’  Reports,  on  page 
68  and  in  Appendix  B. 

22.  Para  75  (page  6a  deals  in  brief  with  the  activities  of  the 
local  audit  and  inspection  branch  of  the  Accountant  General’s  office. 
The  Committee  notes  that  this  branch  of  the  Accountant  General’s 
Office  was  recently  reorganised  with  a  view  to  improve  the  quality  and 
quantity  of  the  work  turned  out  by  this  branch. 

28-  Para  76  contains  suggestions  to  he  followed  by  departmental 
officers  in  regard  to  audit  of  receipts.  The  Committee  notes  that  a 
scheme  is  under  consideration  of  Government  for  enlarging  the  scope 
of  audit  by  the  staff  of  tho  Accountant  General’s  Office  so  as  to  bring 
within  its  purview  detailed  audit  of  receipts  also. 

Stock  verification  in  Government  institutions. 

24.  The  Committee  notes  that  in  this  respect  too,  Government 
have  recently  sanctioned  a  scheme  under  which  the  stores  of  the  Public 
Works  Department  including  Electrical  are  to  be  audited  and  verified 
by  a  technical  staff  under  the  supervision  of  the  Accountant  General. 

For  the  Public  Accounts  Committee, 

S.  SUNDARARAJAN, 

lBt  Sept,  1940.  Financial  Secretary  to  Government  and 

v "  '  Secretary,  Public  Accounts  Committee, 

Vol.  XVU.-No.  1. 


APPENDIX  A. 


Proceedings  of  the  meeting  of  the  Public  Accounts  Committee 
held  in  the  Chief  Secretary’s  room,  Public  Offices, 
on  Thursday  the  8th  August  19-:IQ, 

The  meeting  cominoneod  at  8-16  p.  m.  Under  authorisation  by  the 
Dowan,  M.  K.  Nilakanta  Aiyur  Wsq.,  (Chief  Secretary  to.  ( lovonunent) . 
presided.  The  following  members  were  present. 

Mr.  S.  Snndiu'arajan  (h'imuicaal  Heorotary  to  (lovernmont) 
Mr.  N.  Krishna  Aiyar  (Member,  Hri  Oliitra  State.  Council). 

I.  Tho  Commit, to  considered  the  expenditure  incurred  on  the 
items  below  and  rleoided  them  as  “Old  Services.” 


M 

Grant  | 

Nfftmo  of  Major 
IIoiu?. 

Particulars* 

XI 

i  ' 

15  CJoikthI  Admi¬ 
nistration. 

Pavnmnt  to  thn  Trivandrum  Municipality  towards 
water  tax  in  r  Hpeot.  of  tho  Public  Offices  and  allied 
ImtldiugH  for  tho  years  from  111  1  to  llH-Ra.  18,745. 

2 

XXVI 

Porta. 

Coat  of  rooonHlruot.inn  of  tho  kitchen  and  corridor 

1  uttiiohod  to  the  Marino  bungalow  at  Alloppey-Ke. 

1  l''m- 

3 

II 

Modioal. 

For  the  maintenance  of  the  electrical  installation 
in  tho  Leper  Colony  at  Nooniad  —  Kh.  3,056. 

1 

For  tho  construction  »f  two  sheds  hi  tho  premise# 
of  Bex  Mill  Bungalow  for  tho  accommodation  of  the 
Government  Ayurveda  College — Its.  1,985- 

4 

XXXI 

41.  Misoollaueous. 

For  paymont,  of  water  tax  to  tho  Trivandrum 
Municipality  in  respect  of  Victoria  Jubilee  Town 
Hall  for  the  years  from  1111  to  1114— Rs.  721). 

II.  Next,  the  committor  decided  that  tho  following  items  should 
be  treated  as  “New  Services.” 

h 

(.tract 

NW  of  Major 

Pardo,,.,,.  ■ 

1 

VII 

*• Exoi8t'- 

For  tho  conn. ruction  of  an  office  building  and  6 
guard  posts  for  tho  Palkulem  Salt  Factory— Rs.  2,500. 

2 

VII 

4.  Excise. 

For  tho  re-organisation  of  the  Statistics  branoh  i» 
the  Exoiso  Commissioner's  Offioo — Rs.  1,345. 

With  regard  to  the  last  item,  the  I1  inaacial  Secretary  to  Govern  - 
meat  observed  that  as  the  expenditure  was  incurred  towards  re-organi¬ 
sation  for  a  specific  new  purpose,  the  item  may  be  construed  as  coming 
under  “New  Services.” 

III.  In  respect  of  the  overdrawil  of  commission  by  an  Official 
Beceiver  and  non-remittance  of  the  share  of  the  commission  due  to 
Government  as  per  the  rules,  the  member  requested  to  be  informed  of 
any  recovery  being  effected  towards  that,  The  Financial  Secretary 
replied  that  the  High  <  hurt  have  taken  steps  in  that  direction. 

As  regards  the  query  from  the  member  whether  any  amount  was 
realised  from  the  Government  Pleader  arid  the  Clerk  who  were  responsi¬ 
ble  for  loss  to  Government  on  account  of  omission  to  take  timely  action 
to  executo  certain  decrees  obtained  in  favour  of  Government,  the 
Financial  Secretary  observed  that  due  action  was  taken  and  that  the 
amounts  are  being  recovered,  in  monthly  instalments,  from  the  salary 
and  pension  of  the  persons  concerned. 

In  the  matter  of  ‘writes  off’  concerning  decree  amounts  that  have 
turned  out  to  be  irrecoverable,  tho  member  suggested  that,  in  future, 
attempt  should  be  made  to  soli  the  property  (whatever  it  be)  of  the 
party  in  question,  in  auction,  lie  also  cited  in  support  that  the  practice 
obtaining  in  Civil  Courts  was  the  same  and  that  it  was  possible  to  effect 
some  realisation.  Tho  Committee  agreed  to  this* suggestion. 

The  Financial  Secretary  next  said  that  in  order  to  minimise 
variations  in  budget  amounts,  he  proposes  to  take  special  steps  to 
control  budget  expenses  in  future.  As  a  marked  instance  in  point,  he 
referred  to  the  Anciial  Department.  The  Committee  accepted  the 
need  for  such  an  arrangement. 

With  regard  to  excess  expenditure  under  voted  grants,  the  Com¬ 
mittee  decided  to  obtain  tho  specific  sanction  of  the  Legislature.  The 
member  observed  in  passing,  that  such  action  was  a  mere  ratification. 

The  Committee  closed  its  sittings  at  S*35  P.  M. 


S,  SUNDA.RASAJAN, 

1st  Sept.,  1940.  Financial  Secretary  to  Government ani 

Secretary,  Public  Accounts  Committee. 


APPENDIX  B. 

Under  Bulo  10  of  the  Public  Accounts  Committee  (.Supplemental) 
Buies,  I  beg  to  place  before,  the  Public  Accounts  Committee  the  follow¬ 
ing  list  of  Supplementary  Grants  ob, (lined  by  Government  during 
the  year  111  4  for  schemes  of  now  expenditure  treated  as  “Now  Services” 
for  the  opinion  of  the  Committee  as  to  whether  they  aro  “  New 
Services  ”  or  not :  — 


Grant 

No. 

Name  of  Major 
Head- 

PartimilarH. 

Amount, 

VII 

4.  Excise 

For  the  reorganisation  of  the  Ktatfattai 
hranohin  tho  Kxcmo  Ccmmitsionor'a  Office**- 

1,345 

3.  Ball 

For  thn :  rniiHtriiotioi)  of  an  ofliou  building 
and  0  guard  poHlufor  iho  Palkuhim  Salt 

a, 500 

XI 

15  General  Ad- 
!  ministration 

For  payment  to  i.ho  Trivandrum  Mui/ioi- 
paiitv  lowanlH  water  tax  in  ronpoot-  of  tho 
Public  Oliioos  and  allied  ImildiugB  for  tho  yoar« 
from  HU  to  1114 

1,3748 

XXVI 

19  P»rt» 

For  tho  rnoonutruotiiiu  (if  tho  kitchen  and  i 
corridor  attaohod  to  tho  Marino  Bungalow  j 

at  Ailoppoy  -j 

1,86C 

II 

25.  Mudioal 

Forthn  inninteuftueo  of  thn  olootrioal  inn-  , 
(allation  -in  tho  Lupor  Colony  at  Noornad 

3,968 

For  the  oonfltruotion  of  two  nhcda  in  tho 
pri'miHPS  of  Box  UiU  Bungalow  for  tho  : 

oommodation  of  thn  Govormuout  Ayurv©da 
College 

1,988 

XXXI 

41.  MiHR-'IliUluDUH 

For  payment  of  water  tax  to  the  Trir&a* 
drum  Mnnioipality  in  rospoot  of  Violoria  j 

Jubilee  Town  Hall  for  tho  years  from  1111 

790 

Huzur  Cutchorry,  S.  SUNDABAKAJAN, 

Trivandrum,  8th  August,  l‘J40.  Financial  Secretary  to  Government » 


Annexure  HI. 


THE  TBAVAN CORE  MAINTENANCE  ORDERS 
ENFORCEMENT  BILL. 

(As  PASSED  BY  THE  SRI  MuAlM  ASSEMBLY. 

Whereas  it  is  expedient  to  facilitate  the  enfovement  in  Travancore 
of  miiinteji.-i.ncu  orders  made  in  British  India  and 
Piomiilile. '  othov  parts  of  His  Britanic  Majesty’s  dominions  and 

It  is  hereby  enacted  as  follows:  — 

1.  (I)  This  Act  may  be  called  the  Travancore  Maintenance  Orders 

Enforcement  Act. 

Short  title  slid  nxt.-nt. 

(2)  It  extends  to  the  whole  of  Travancore. 

2.  In  this  Act.  unless  there  is  anything  repugnant  in  the  subject  or 

Definitions. 

pi.)  “Court  of  summary  jurisdiction”  means  the  Court  of  a  Dis¬ 
trict  Magistrate  ; 

(/i)  “dependents”  moans  such  persons  as  a  person  against  whom, 
a  maintenance  order  is  made  is  liable  to  maintain  according  to  the  law 
in  force  in  the  reciprocating  territory  or  m  Travancore  as  the  case  may 
be,  in  which  the  maintenance  order  is  made  ; 

(c)  “maintenance  order’’  means  an  order,  other  than  an  order  of 
affiliation,  made  by  a  Court  in  tho  exercise  of  civil  or  criminal  jurisdic¬ 
tion  for  the  periodical  payment  of  sums  of  money  towards  the  mainten¬ 
ance  of  tho  wife  or  other  dependents  of  the  person  against  whom  the 
order  is  made : 

(d)  “prescribed”  means  prescribed  by  rules  made  under  this 

^  '  («)  “proper  authority”  means  the  authority  appointed  by  or 

under  the  law  of  a  reciprocating  territory  to  receive  and  transmit  docu¬ 
ments  to  which  this  Act  applies  ;  and 

(J)  “reciprocating  territory”  means  British  India  or  any  other 
part  of  His  Britanic  Majesty’s  dominions  or  protectorates  to  which  this 
Act  for  the  time  being  applies. 

3.  (1)  If  Our  Government  is  satisfied  that  provisions  have  been  made 

by  the  Legislature  of  British  India  or  any  other  part 
Koolpruoal  arrange-  of  His  Britanic  Majesty’s  dominions  for  the  enforce¬ 
ments.  incut  within  that  British  India  or  such  other  part  of 

maintenanco  orders  made  by  Courts  in  Travancore, 
Our  Government  may,  by  notification  in  Our  Government  Gazette, 
declare  that  this  Act  applies  in  respect  of  British  India  or  such  other 
part  of  His  Britanic  Majesty’s  dominions  and  thereupon  it  shall  apply 
accordingly. 

(2)  Our  Government  may  by  like  notification  declare  that  this 
Act  applies  in  respect  of  any  British  Protectorate  or  in  respect  of  any 
State  in  India  and  where  such  a  declaration  has  been  made  this  Act 
Shall'  apply  as  if  such  Protectorate  or  State  is  a  reciprocating  territory. 


4.  (1)  When 


tion,  anti,  on  root 
Bribed  manner. 

(2)  'I’ho  (1 
said  Khali,  if  the  t 
of  Our  Govenmu 
and  if  the  court  \ 
tion,  be  a  Court 


5.  Whore  a  Court  in  Travanrore  has,  whether  before  or  after  the 
cotniucucumunl  of  this  Act  made  a  maintenance 
Tnmsmlmion  <>E  order  -igainst  any  person,  anti  it  is  proved  to  that 
aintuimnoo  ordure  Odiurl  thill  tho  permm  against  whom  the  order  was 
,odo  m  'lruvaiiooro-  m;K|,,  ;K  resilient  in  a  reiiipriionling  territory  tho 
Court  shall  nend  in  Our  Government  for  transmission 


tho  proper  authority  of  that  tnrritory  a  certified  e  ipy  of  tho  order. 

6.  (1)  Whore  application  is  made  lo  a  Court  of  summary  jurisdic¬ 

tion  in  'L'ravaneore  for  a  maintenance  order  against 


Powers  of  summary  any  person,  and  it  is  proved  that  that  person  is  resi- 
ouurts  toinsku  lira-  in  a  reoi proeatiug  Uirritory,  the  Court  may  in 

▼irioml  mmntoii'inw;  fju,  ^Ijhhiujo  of  tint  person,  if  afusr  hearing  tho 
soils™ rmf duet  hi"  n  evidence  i.  is  satisfied  of  the  jus.ioo  of  the  applica- 
rooi'iiruottUng  turri-  tion,  make  any  such  order  as  it  might  have  made  if 
tory.  that  person  had  wilfully  noglected  to  attend  tho 

Court  but  in  such  case  tho  order  shall  be  provisional 
only  and  shall  have  no  effect  unless  and  until  confirmed  by  a  competent 
Court  in  Buch  territory. 

(2)  The  ovidonco  of  every  witness  who  is  examined  on  any  such 
application  shall  be  reduced  to  writing,  and  such  deposition  shall  be 
read  over  to,  and  signed  by  him. 

(3;  Where  such  an  order  is  made,  the  Court  shall  send  to  Oilr 
Government  for  transmission  to  tho  proper  authority  of  the  reciproca¬ 
ting  territory  in  which  tho  person  against  whom  tho  order  is  made  is 
alleged  to  reside,  the  depositions  so  taken  and  a  certified  copy  of  the 
order  together  with  a  statement  of  tho  grounds  on  which  tho  making 
of  the  order  might  nave  been  opposed  if  the  person  against  whom  the 
order  is  mado  had  been  duly  served  with  a  summons  and  had  appeared 
at  tho  hearing  and  such  information  as  the  Court  possesses  for  facilita¬ 
ting  the  identification  of  that  person  and  ascertaining  his  whereabouts. 

(4)  Where  any  such  provisional  order  has  come  before  a  Court' 
in  a  reciprocating  territory  for  confirmation,  and  the  order  has  by  that 
Court  been  remitted  to  the  Court  of  summary  jurisdiction  which-  made 
tho  order  for  the  purpose  of  taking  further  evidence,  that  Court  shall, 
after  giving  the  prescribed  notice,  proceed  to  take  the  evidence  in  like 
manner  and  subject  to  the  like  conditions  as  the  evidence  in  support  of 
the  original  application, 


(5)  If  it  appears  to  the  Court  hearing  such  evidence  that  the 
order  ought  not  to  have  been  made,  the  Court  may  rescind  the  order  but 
in  any  other  case  the  depositions  shall  be  sent  to  Our  ■  Government  and 
dealt  with  in  like  manner  us  the  original  depositions. 

(G)  Tho  confirmation  of  an  order  made  under  this  section  shall 
not  affect  any  power  of  a  Court,  of  summary  jnrisdiofe.on  to  vary  or' 
roscind  that  order  : 

Provided  that,  on  the  making  of  a  varying  or  rescinding-  order,  the 
Court,  shall  semi  n  eertificd  copy  t  hereof  to  Our  Government  for  trans¬ 
mission  to  tho  proper  authority  of  the  reciprocating  territory  in  which 
the  original  order  was  confirmed,  or  to  which  it  was  sent  for' confirma¬ 
tion  and  that,  in  the  case  of  an  order  varying  the  original  order  the 
order  shall  not  have  any  ollr.ct  unless  and  until  confirmed  in  like  manner 
as  the  original  order. 

7.  (1)  Where  a  maintenance  order  has  been  made  by  a  Court  in  a 
reciprocating  territory  and  the  order  is  provisional 
Power  of  Court  of  only,  and  has  no  effect  unless  and  until  confirmed  by 
nummary  jiirmdiouon  a  Court  of  summary  jurisdiction  in  Travancore  and 
»Doe'"wder  Utah  out  cortiiied  copy  of  tho  order,  together  with  depositions 
of  Traranooro.  <>f  the  witnesses  and  a  statement  of  tlie  grounds  on 

which  the  order  might  have  been  opposed,  has  been 
transmitted  to  Our  Government  and  it  appeals  to  Our  Government 
that  the  person  against  whom  the  order  lias  been  made  is  resident  in 
Travancore,  Our  Government  may  send  the  said  documents  to  the 
prescribed  officer  of  a  Court  of  summary  jurisdiction,  with  a  requisition 
that  a  summons  be  issued  calling  upon  the  person  to  show  cause  why 
that  order  should  not  bo  confirmed,  and,  upon  receipt  of  such  docu¬ 
ments  and  requisition,  the  Court  shall  issue  such  a  summons  and  cause 
it  to  be  served  upon  such  person. 

(12)  A  summons  issued  under  sub-section  (1)  shall  for  all  pur¬ 
poses  be  deemed  to  bo'a  summons  issued  by  the  Court  in  the  exercise  of 
its  original  criminal  jurisdiction. 

(3)  At  the  hearing  it  shall  be  open  to  the  person  to  whom  the 
summons  was  issued  to  raise  any  defence  which  he  might  have  raised  in 
the  original  proceedings  had  ho  been  a  party  thereto,  but  no  other 
defence  and  the  certificate  from  the  Court  which  made  the  provisional 
order  stat  ing  the  grounds  on  which  the  making  of  the  order  might  have 
bean  opposed  if  the  person  against  whom  the  order  was  made  had 
been  a  party  to  the  proceedings,  shall  be  conclusive  evidence  that  those 
grounds  are  grounds  on  which  objection  may  be  taken. 

(£)  If  at  the  hearing  the  person  served  with  the  summons  does 
not  appear  or,  on  appearing  fails  to  satisfy  the  Court  that  the  order 
ought  not  be  confirmed,  the  Court  may,  notwithstanding  any  pecuniary 
limit  imposed  on  its  power  by  any  law  for  the  time  being  in  force  in 
Travancore,  confirm  the  order  either  without  modification  or  with  such 
modifications  as  to  the  Court  after  hearing  the  evidence  may  seem  just. 

Provided  that  no  sum  shall  be  awarded  as  maintenance  under  this 
section,  or  shall  bs  recoverable  as  such,  at  a  rate  exceeding  that  proposed 
ia  the  provisional  order. 


(5)  If  the  person  to  whom  the  summons  was  issued  appears  at  the 
heariug  and  satisfies  the  Court  that  for  the  purpose  of  any  dofence  it  is 
necessary  to  remit  the  case  to  the  Court  which  made  the  provisional  order 
for  the  taking  of  any  further  evidence  the  Court  may  for  that  purpose 
send  a  certified  oooy  oE  the  record  t  >  our  (lovommnnt  for  transmission  to 
that  Court  through  the  nnoor  authority  of  the  rooinvocating  territory  and 
may  adjourn  the  proceedings. 

(f)  Whom  a  prmisionnl  onlor  has  boon  e.mfnnod  under  this 
section,  it  may  bo  variod  or  rosciodod  in  liko  inannor  ns  if  it  had  origin¬ 
ally  boon  made  by  tho  confirming  itmi'l,  and  whom  on  an  application  for 
rescission  or  variation  thn  Court  in  satisfmd  that  it  is  noconsary  to  remit 
the  case  ti  the  0  airt  which  mad o  tho  provisional  ordor  for  tho  purpose)  of 
•taking  any  furfchor  ovidonco,  the  Court  may  for  that  purposn,  send  a  certi¬ 
fied  cipy  of  the  record  t  >  Our  (rnvornmnnt  for  transmission  to  that  Court 
through  tho  proper  authority  of  thn  reciprocating  territory,  and  may 
adjourn  the  proceedings. 

8.  (1)  Subject  to  the  provisions  of  this  Act  where  an  order  has  been 

registered  under  this  Act  in  a  District  Court,  the  order 
Enforoommit  of  shall,  from  tho  dato  of  such  registration,  hoof  the 
maintoiiftiiuo  orders,  same  force  and  effort,  and  all  proceedings  may  bo  taken 
thereon  as  if  it  had  been  an  ordor  originally  obtained 
in  the  District  Court  in  tho  exorcise  of  its  civil  jurisdiction,  and  that 
Court  shall  have  power  to  onforce  tho  order  accordingly. 

(2)  .V  court  of  summary  jurisdiction  in  which  an  ordor  has  been 
registered  under  this  Act  or  by  which  an  order  has  been  confirmed  under 
this  Act  and  tho  officers  of  such  Court,  shall  haul  such  powers  and  per¬ 
form  such  duties,  for  tho  purpose  of  enforcing  tho  order,  as  may  be  preB- 

9.  A  Court  in  registering  or  confirming  an  ordor  for  maintenance 

in  accordance  with  tho  provisions  of  this  Act  shall 
Payment  nf  charge  direct  that  thn  charges  fur  the  transmission  to  the 
for  transmission  „f  Court  from  which  tho  order  has  boon  rocoivod  or  in 
mainteimuoo  °'a  im"  w'-'’ch  the  provisional  ordor  has  boon  made,  as  tho  case 
othor  ooHts  ami  char-  may  bo,  of  tho  sum  awarded  as  maintonanen  shall  he 
gas-  h  iron  by  tho  person  against  whom  tho  order  has  been 

so  made  or  confirmed,  and  shall  bo  recovered  from  him 
in  addition  t  >  tho  sum  awardod  as  maintenance  and  in  addition  to,  and  in 
the  same  manner  as,  such  othor  costs  and  charges  as  may  ho  awarded  or 
levied  by  the  Court. 

10.  Dor  the  purposes  of  this  Act  any  document  purporting  to  be 

signed  by  a  Judge  or  officer  of  a  <  'o.nrt  outside  I’ravan- 
Proof  of  a  oon-  corn  shall,  until  the  contrary  is  proved,  lie  deemed  to 
meats  signed  by  nili-  have  been  so  signed  without  proof  of  the  signature 
oers  of  Court.  0r  judicial  or  official  character  of  the  person  appearing 

to  have  signed  it,  and  the  officer  of  a  Court  by  whom 
a  document  is  signed  shall,  until  the  contrary  ’is  proved,  be  deemed  to 
have  been  the 'proper  officer  of  the  Court  to  sign  the  document. 


11.  Depositions  t.ikou  in  a  Court  i.i  aay  reciprocating  territory  may, 

for  tire  purposes  of  this  Act.  he  received  in  evidence  in 
Deposition  to  lio  proceedings  before  Courts  of  summary  jurisdiction 
evidonco.  Under  this  Act. 

12.  Our  Government  may  make  rules  for  the  purpose  of  carrying 

into  effect  the  purposes  of  this  Act  and  in  particular 
Rulo  making  power,  may  make  rules  for  the  levy  of  the  costs  or  charges  for 
anything  done  under  this  Act  and  for  all  matters 
which  aro  directed  or  permitted  to  bo  proscribed. 


Office  of  the  Secretary  to  the 
Sri  Mulam  Assembly, 
22nd  January  1041. 


A.  GrONAMONY, 

Secretary  to  the  Sri  Mulam  Assembly 


Vol.  VII  NO. 


Annexure  IV 

THE  TRAVANCQRE  COMPANIES  ACT 
(AMENDMENT  BILL) 

(As panned  by  the  Sri  Mvb:.m  Ass,  mid y.) 


Whereas  it  is  expedient  to  amend  the  Travancoro  Companion  Act, 
PremiMo,  IX  of  til  t  for  certain  purposes;  it,  is  hereby  o.naoteii 

as  follows  :  — 


1.  (1)  This  Act  may  !>•>  culled  the  Travancoro  Companies  (Amend- 

Bhurt  title,  extent  munis)  Act,  lllli. 
and  ummiiQHooiuoni  (‘2)  It  oxtuiuls  to  thu  whole.  of  ^’ruv^ncore. 

(II;  It  shall  come  into  force  at  once. 


2.  In  Section 

Amendment  of  seo- 
tiou  28,  Act  IX  of 


28  of  the  Tray nn< 
(hereinafter  refer « 
mg  sliall  be  added 


core  Companies  Act,  IX  of  HI 4, 
:id  to  as  the  said  Act)  the  follow- 
tts  sub-section  (5)  namely  — 


“  (5)  Our  Government  may,  hy  notification  in  Our  Government 
Gazette,  exempt  any  association  registered  under  Bub-section  (1)  from 
the  requirements  of  Sections  82,  Iff  and  HSU  relating  to  affidavits  and 
sworn  statements  in  support  of  balance  sheets,  reports  and  accounts, 
either  absolutely  or  subject  to  such  conditions  or  modifications  as  may 
be  specified  in  the  notification.” 

3.  In  sub-section  (2)  of  Section  10:1  of  tho  said  Act,  for  the  words 

Amendment  of  Sea  “SB;’d  to”  the  words  “(Ho  with”  shall  bo  substituted, 
tion  103  Act  IX  of  an<l  for  tho  word  “sent”  wherever  it  occurs  in  the 
1114.  Second  para  of  that  sub-section  tho  word  *  field” 

shall  be  substituted. 

4.  In  sub-section  (4)  of  Section  131  of  tho  said  Act  for  tho  figures  . 
Amendment  of  Sec-  **3-^8”  the  figures  ‘133"  shall  be  substituted. 

tion  131  Aot  IX  Of 


1114. 

5.  In  clause  (d)  of  Section  144  of  the  said  Act,  after  the  words 
Amendment  of  Seo-  ‘‘particulars  in  the  register”  tho  following  words 
tion  144,  Aot  IX  of  shall  he  added,  namely: 

1114  “referred  to  in  Section  14(1. ” 

6.  In  sub-section  (1)  of  Section  14(5  of  the  said  Act, — 

Amendment  of  Sen-  («)  between  the  words  “chargos  created  by  the 

tion  146,  Aot  IX  of  Company”  and  the  words  “after  the  commencement” 
1114.  the  words  ‘‘and  all  charges  subsisting  on  properties 

acquired”  shall  be  inserted  ;  and 
(b)  between  the  words  and  figures  "under  Section  142”  and 
the  words  “and  shall”  the  words  and  figures  “or  Section  143”  shall  be 
inserted. 

7.  In  Section  148  of  the  said  Act,  for  the  word  and  figures  "Section 

Amendment  of  Sea-  142 ”  where  they  occur  for  tho  first  time  the  words 
tion  H8,  Aot  IX  of  and  figures  “Sections  142  and  143”  Bhall  be  sub 
Hid.  stituted. 


8.  In  sub-soction  (1)  of  Section  150  of  the  said  Act,  between  the 
Amondmeniof  s.‘0.  f’S,n'es  “14'~  ’  and  the  words  “but  registration  of 
tion  150,  Ao  ix  of  any  su°h  mortgage”  the  following  shall  be  inserted, 
lilt .  namely  : 

“and  of  the  charges  referred  to  in  Section  143.” 
P.  In  Section  lfil  of  the  said  Act,  between  the  words  “creating” 
Amendment  of  Sno-  iuul  tl10  words  “any  mortgage”  the  words  “or 
tion  lfil,  Aot  IX  ,.f  evidencing”  shall  he  inserted  and  fur  the  word  and 
li  I.  figures.  “Section  112”  the  words  and  figures 

“Suction  342  or  Section  143”  shall  be  substituted 

10.  (1)  In  sub- section  (1)  of  Section  155  of  the  said  Act,  for  the 
Amendment  of  Sm.  words  “  1°  fe'ivc  intimation  to,  the  Registrar  ”  the 
tion  155,  Aot  IX  uf  following  shall  be  substituted,  namely 


“  to  file  with  the  Registrar  a  memorandum  of  satisfaction  in 
the  prescribed  from  in  respect” 

(2)  In  sub-seciion  (2)— - 


(a)  for  tlio  word  “intimation,  ”  the  word  “memorandum” 
shall  be  substituted;  and 


(l>)  a  colon  shall  be  substituted  for  the  full  stop  and  the 
following  shall  be  added  as  a  proviso,  namely 

‘‘Provided  that,  tho  Registrar  may,  if  he  thinks  fit,  give  notice 
by  publication  in  Our  Government  Gazette  and  such  publication  shall 
be  deemed  to  be  sufficient  notice  for  purposes  of  this  section.” 

11.  In  bub-section  1  of  Section.  157  of  the  said  Act,  between  the 

Amendment  of  See-  words  “Every  Company  shall  keep”  and  the  words 
tion  155 '  Aot'lX  of  “a  register  of  mortgages,”  the  words  “at  its  register- 
1114.  ed  office"  shall  be  inserted. 

12.  In  sub-section  (2)  of  Section. 159  of  the  said  Act,  for  the  words 
Amendment  of  See-  “two  aunas”  the  words  ‘‘four  chuckrams”  shall  be 
tion  159  Aot  IX  of  substituted. 

1114. 


13.  In  sub-section  (3)  of  Section  105  of  the  said  Act,  between  the 

Amo  d  i  t  nf  Sr  words  “registered  address  of  every  member”  and  the 
tionTG^Aot  'lx'of  words  “of  the  company,”  the  words  “and  also  to  the 
11 '4.  ’  auditors”  shall  be  inserted. 

14.  In  sub-section  (8)  of  Section  166  of  the  said  Act,  for  the  brackets 

....  and  figure ‘‘(3)”,  the  brackets  and  figure  “(4)”  shall 
tion^ lT'!' Ac/'lX  of  be  substituted. 


15. 

Amendra 
tion  170, 
1114. 


In  Section  170  of  the  said  Act, —  . 

(a)  in  sub  section  (1),  for  the  words  copies 
Tot  IX  of  thereof”  the  words  “three  copies  thereof”  shall  be 
substituted;  and  . 

(i)  in  sub-sec  ioD  (2),  for  the  word  copy’  the 
word  “copies”  shall  be  substituted. 


XX 


18.  After  sub-section.  (u)  of  Section  -234  of  tlie.  sni.l  Act  the  following 
,  ,  shall  be  added  »s  a  new  sub-section,  namely 

Amendment  of  Soo-  * 

two  254,  Aot  IX  of 
1114. 

“(6)  The  provisions  of  the,  Travaneoiv,  Arbitration  Act,  other 
than  those  restricting  the  application  of  the  Act  in  respect  of  the,  subject 
matter  of  the  arbitration,  shall  apply  to  all  arbitration!,;  in  pursuance  of 
this  section.” 


17.  Ill  Section  885  of  the  aaih  Act,  - 
AmnmWnt  of  Hoe.  ,  <“  V’!',  W'*'  «Hb-soct.ion  (1),  the  following 

tien  835  Aoi.  IX  of  clause  shall  be  suli-titu'wl  namely 
1114.  ’  “(c)  a  list  contiiininj;  the  names  anil  addresses 

of  the.  Directors  am!  a  list  conluining  the  names  and 
addresses  of  the  Managers  (_if  any)  of  the  company;’ 


(6)  in  the.  last  para  of  sub-section  (l.)— 

(i)  for  the  words  “or  in  the  Directors  or  Managers”  the  words 
“or  in  anyway  such  list  of  Directors  or  Managers"  shall  he  substituted; 

{ii)  for  the  word  “as"  occurring  after  the  words  “or  in  the 
names  or  addresses  of  any  such  persons''  the,  words  "or  in”  shall  be 
substituted;  and 

(tit)  between  the  words  “principal  place  of  business"  and  the 
word  “aforesaid,”  the  word  “as”  shall  be  insorted  ; 

(c)  in  clause.  (/)  of  sub  section  (8),  for  the  words  “a  copy  of 
that  balance  sheet,”  the.  words  “three  conies  of  that  balance  ahest’’ 
shall  be  substituted,  and  betwoon  the  words  “such  supplementary  state¬ 
ments”  and  the,  words  “as  shall  furnish,”  the  words  ‘‘in  triplicate” 
shall  be  inserted  ;  and 

(d)  in  clause  {ii)  of  sub  section  (.')),  between  the  words  “such 
a  statement”  and  the  words  “in  the  form,”  the  words  “in  triplicate" 
shall  be  inserted. 

18.  In  Section  847  of  the  said  Act  — 

Ainowimont  of  Si«j-  ^  in  auk'aoction  (i),  for  the  words  “before  the. 
tion  347,  Aot  IX  of  tenth  day  of  every  month  a  statement,"  the  words 
1114.  “before  the  loth  day  of  every  English  Calendar 

month,  three  copies  of  a  statement  in  English" 
shall  be  substituted  :  and 

(5)  after  sub-section  (1),  the  following  explanation  shall  tie 
added,  namely; — 

“Explanation.' — The  cash  reserve  referred  to  in  this  sub  sec^ 
tion  does  not  include  cash  with  other  bankers  at  call,  but  shall  include, 
if  so  notified  by  Our  Government,  deposits  by  the  Bauk  in  Our  Govern¬ 
ment  Treasury  Savings  Bank.” 

19.  After  Section  848  of  the  said  Act,  the  following  new  section 
Insertion  of  a  new  shall  he  inserted,  namely 

seotion  to  Aot  IX 
of  1114, 


"348  A.  (1)  Every  Banking  Company  shall,  before  the  last  week 
in  tb  e  month  of  Karkadagom  in  every  year,  file  with 
.Return  as  to  tali-  the  Registrar  a  return  regarding  its  holidays  for  the 
next  Malabar  year  over  and  above  those  notified 
under  the  Negotiable  Instruments  Act,  II  of  1075, 
and  shall,  from  time  to  time,  file  with  the  Registrar  notice  of  any 
change  in  such  holidays.  A  copy  of  every  such  return  and  notice  shall 
be  displayed  in  a  conspicuous  place  in  the  premises  of  the  office  of  the 
Company. 

(2)  The  notice  of  any  change  in  the  holidays  referred  to  in  the 
above  sub-soction  shall  bo  filed  with  the  Registrar  within  fourteen  days 
after  snch  change  has  boon  decided  upon  by  the  Directors, 

(3)  No  holidays  other  than  those  notified  under  the  Negotiable 
Instruments  Act,  II  of  1075,  shall  be  given  without  the  previous  per¬ 
mission  of  the  Board  of  Directors  as  evidenced  by  a  resolution  of  the 
Board  and  without  a  Notice  being  filed  with  the  Registrar  as  required 
by  sub-sections  (1)  and  (2)  of  this  section. 

(4)  If  default,  is  made  in  complying  with  any  of  the  require¬ 
ments  of  this  section  every  Director  or  other  officer  of  the  company 
who  is  knowingly  and  wilfully  a  party  to  the  default  shall  be  liable  to  a 
fine  not  exceeding  fifty  rupees  for  every  day  during  which  the  default 
continues.” 

Office  of  the  Secretary  to  the  A.  Gunamony, 

Sri  Mulam  Assembly,  Secretary  to  the  Sri  Mulam  Assembly. 
Trivandrum,  22nd  January  941. 


Vbl.  XVll.-Ne.! 


Annexure  V. 

THE  THAVANCOEE  EXPLOSIVES  BILL. 
(As  passed  by  tht<.  An  jl ftila-n  Assembly.) 


An  act  to  amend  and 
ture,  possession,  use,  sale, 
Whereas  it  is  oxpodh 
lata  till 

Pi'camlilo.  imd  ini 

as  folln 


ilid.iloMho  law  regulating  the  manufac- 
<|ini'l;  ami  importation  of  explosives, 
amend  ami  uimsolidate  the  law  l,o  rogu- 
ml’aelui'e,  possession,  lino,  sale,  transport; 
I, ion  ot  explosives  ;  U  in  hereby  enacted 


1.  (1)  This  act  may  bo  called  the.  '.l'ravaimoce  Explosives  Act,  11IG, 

(2)  It  extends  to  the  whole,  of  'IVavaneore, 

Short  title,  extont  (3)  [t  ahn.ll  oomo  into  force  at  once, 
and  commonoomont. 


2.  In  this  Act,  unless  there  is  something  repugnant  in  the.  subjoct 
or  context. — 

Definitions.  (1)  “explosive" 

(tt)  means  gunpowder)  nilro-giym  vine,  dynnmile,  gun-ootlon- 
blasting  powders,  fulminate  of  mercury  or  of  other  met¬ 
als,  coloured  liros  and  every  other  substance,  whether 
similar  to  those  above-mentioned  or  not,  used  or  mann- 
factnrod  with  a  view  to  produce  a  practical  effect  by 
explosion,  or  a  pyrotechnic,  effect,  and 

(b)  includes  fog-signals,  liro.workw,  fuses,  rockets,  percuss iun- 
e.aps,  dutoiiators,  cartridges,  ammunitions  of  all  descrip¬ 
tions,  and  every  mhipiation  or  preparation  of  an  explosive 
as  above  defined ; 

(2)  “manufacture”  includes  the  process  of  dividing  into  its  com¬ 

ponent  parts  or  otherwise  breaking  up  or  unmaking,  any 
explosive,  or  making  fit  for  use  any  damaged  explosive, 
and  the  process  of  remaking,  altering  or  repairing  any 
explosive ; 

(3)  “vessel”  includes  every  ship,  boat  and  other  vessel  used  in 
navigation,  whether  propelled  by  oars  or  otherwise-; 

(4)  “carriage”  includes  any  carriage,  wagon,  curt,  truck,  vehicle 
or  other  means  of  convoying  goods,  or  passengers  by  land,  in  whatever 
manner  the  same  may  be  propelled  ; 

(5)  “master”  includes  every  person  (except  a  pilot  or  harbour¬ 
master)  having  for  the  time  being  command  or  charge  of  a  vessel; 
provided  that,  in  reference  to  any  boat  belonging  to  a  ship,  ‘‘master’’ 
shall  mean  the  master-  of  the  ship ; 

(6)  “import”  means  to  bring  into  Travancore  by  sea  or  land. 

3,  (1)  Our  Government  may  make  rulos  consistent  with  this  Act 
to  regulate  or  prohibit,  except  under  and  in  accord- 
asto  ^ioonabig  of  ancc  conditions  of  a  license  granted  as  pro- 

tixo  manufacture,0  vided  by  those  rules,  the  manufacture,  possession, 
possession,  use,  sale,  use,  sale,  transport  and  importation  of  explosives,  or 
transport,  and  in-  any  specified  class  of  explosives, 
portation  of  explo- 


(2)  Rules  under  this  section  may  provide  for  all  or  any  of  tbs 
following,  among  other  matters,  that  is  to  say 

(«)  the  authority  by  which  licenses  may  be  granted  ; 

(5)  the  fees  to  be  charged  for  licenses,  and  the  other-  sums  (if 

any)  to  be  paid  for  expanses  by  applicants  for  licenses, 

(«)  the  manner  in  which  applications  for  licenses  must  be  made. 

and  the  matters  to  bo  specified  in  such  applications. 

(o')  the  form  in  which,  and  the  conditions  on  and  subject  to 
which,  license  must  be  granted  : 

(«)  the  period  for  which  licenses  are  to  remain  in  force  ;  and 
{ f )  the  exemption  absolutely  or  subject  to  conditions  of  any  ex¬ 
plosives  from  the  operation  of  the  rules, 

(;!)  Our  Government  may  by  the  rules  made  under  this  Section 
impose  penalties  on  all  persons  manufacturing,  possessing,  using, 
selling,  transporting  or  importing  explosives  in  breach  of  the  rules,  or 
otherwise  contravening  the  rules  ; 

Provided  that  the  maximum  penalty  which  may  be  imposed  by 
any  snob,  rules  shall  not  oxceed  — 

(a)  in  the  case  of  a  person  so  importing  or  manufacturing  an 
oxplosive,  a  fine  which  may  extend  to  three-thousand 
rupees ; 

(6)  in  the  case  of  a  person  so  possessing,  using  or  transporting 

an  explosive,  a  fine  which  may  extend  to  one-thousand 
rupees ;  _  - 

( c )  in  the  case  of  a  person  so  selling  an  explosive,  a  fine  which 
may  extend  to  five-hundred  rupees  ;  and 
(S)  in  any  other  case,  two'-hundred  rupees, 

4.  (1)  Not  withstanding  anything  in  the  rules  under  the  last  fore¬ 

going  section,  Our  Government  may,  from  time  to 
Power  for  Govern-  py  notification  in  Our  Government  Gazette 

rnaaufacturo  poasol°  Prob-iMt>  either  absolutely  or  subject  to  conditions, 
«ion  or  importation  the  manufacture,  possession  or  importation  of  any 
of  speoially  clangor-  explosive  which  is  of  so  .dangerous  a  character  that 
ohs  oxpiosiroa.  ;n  j^e  opinion  of  Our  Government,  it  is  expedient 

for  the  public  safety  to  issue  the  notification. 

(2)  The  officers  of  soa  customs  at  every  port  shall  have  the  same 
power  in  respect  of  any  explosive  with  regard  to  the  importation  of 
which  a  notification  has  been  issued  under  this  section  and  the  vessel 
containing  the  explosive  as  they  have  for  the  time  being  in  respect  of 
any  article  the  importation  of  which  is  prohibited  or  regulated’  by  the 
law  relating  to  sea  oustoms  and  the  vessel  containing  the  same,  and  the 
enactment  for  the  time  being  in  force  relating  to  sea  customs  or  any 
such  article  or  vessel  shall  apply  accordingly. 

(3)  Any  person  manufacturing,  possessing  or  importing  an  ex¬ 

plosive  in  contravention  of  a  notification  issued  under  this  section  shall 
be  punished  with  fine  which  may  extend  to  three-thousand  rupees,  and 
in  the  eaBe  of  importation  by  water,  the  owner  and  master  of  the  vessel 
in  which  the  explosive  is  imported  shall,  in  the  absence  of  reasonable 
excuse,  each  be  punished  with  fine  which  may  extend  to  three-thousand- 
rupees.  ■  - 


6  (1)  Our  Government  may  make  rules  consistent  w 

authorising  any  officer,  cither  by  name 


Power  to  make  re 
conferring  vow0 
of  inspection,  soa 
Biezure,  dotentio 
and  removal, 


of  his  office, — 


iVith 


this  Act 
in  virtue 


(tf)  to  enter,  inspect  ami  examine  any  place,  carriage  or  vessel  in 
which  an  explosive  is  being  mwmfantuml,  possessed, 
used,  sold,  transported  or  imported  under  a  license  grant¬ 
ed  under  this  Act,  or  in  which  he.  has  reason  lo  believe 
that  an  explosive  has  boon  or  is  being  manufactured, 
possessed,  usod,  sold,  transported  or  imported  in  contra¬ 
vention  of  this  Act  or  of  tho  rules  made  under  this  Act  ; 

(ft)  to  search  for  explosives  therein  : 

(e)  to  take  samples  of  any  explosive  found  therein  on  payment 
of  tho  value  thereof,  and 

(d)  to  seme,  detain,  remove  and  if  necessary,  destroy  any  ex¬ 
plosive  found  therein. 

(‘2)  The  provisions  of  the  Code  of  Criminal  Procedure,  Act  V  of 
1067  relating  to  senrohoa  under  that,  Code  shall,  so  far  as  the  same  are 
applicable,  apply  to  searches  by  officers  authorised  by  rules  under  this 


seotion. 

6.  Whenever  there  occurs  in  or  about,  or  in  commotion  with,  any 

^  ^  place  in  which  an  explosive  is  manufactured,  pos- 

voyiug  an  explosive  or  on  or  from  which  an  explosive 
is  being  loaded,  or  unloaded,  any  accident  by  explosion  or  by  lira 
attended  with  loss  of  human  life  nr  serious  injury  to  person  or  property 
or  of  a  description  usually  attended  with  such  loss  or  injury,  the  ocuu. 
pier  of  the  place,  or  the  master  of  the  vessel  or  the  person  in  charge  of 
the  carriage,  as  tho  cash  may  be,  shall  forthwith  give,  notion  thereof  to 
the  officer  in  charge  of  tho  nearest  police  station. 

7.  (1)  Whenever,  in  tho  opinion  of  a  District  Magistrate,  or  any 

Magistrate  of  the  .hirst  Class  specially  empowered  by 

Inquiry  into  uo-  Our  Government  in  this  behalf,  an  enquiry  is  neces- 
01  U1  s'  sary  into  the  cause  of  any  accident  of  the  descrip¬ 

tion  mentioned  in  Unction  6,  ho  may  either  hitnsolf 
mako  tho  inquiry  or  direct  a  Magistrate  subordinate  to  himself  to  make 
tho  inquiry. 

(2)  Any  magistrate  making'  an  inquiry  under  this  section  shall, 
for  the  purposes  of  conducting  the  inquiry,  have  all  tho  powera  which 
be  would  have  in  holding  an  enquiry  into  an  offence  under  the  Code  of 
Criminal  Procedure  Act  V  of  1067. 

8.  When  a  person  is  oonvictod  of  an  oti'onoc  punishable  under  this 

Forfeiture  of  ox-  •^ot  or  *''10  rules  made  under  this  Act,  ilie  Court 

plosiVfB.  before  which  he  is  convicted  may  direct  that  tho 

explosive,  or  ingredient  of  the  explosive  or  the  sub- 
stanfc'e  (if  any)  in  respect  of  which  the  offence  has  boon  committed,  or 
any  pan  of  that  explosive,  ingredient  or  substance,  shall,  with  the 
receptacles  containing  tho  same  be  forfeited, 


9.  Where  the  owner  or  master  of  a  vessel  is  adjudged  under  this 

Act  to  pay  a  fine  for  an  offence  committed  with,  or 
Distress  of  vessel,  in  relation  to,  that  vessel  the  Court  may,  in  addition 
to  any  other  power  it  may  have  for  the  purpose  of 
compelling  payment  of  the  fine,  direct  it  to  he  levied  by  distress  and 
sale  of  the  vassal,  and  the  tackle,  apparel  and  furniture  thereof,  or  so 
much  thereof  as  is  necessary. 

10.  Whoever  abets,  within  the  meaning  of  the  Travaneore  Penal 
Abotmout  ami  Oodc,  the  commission  of  an  offence  punishable 

attempts.  under  this  Act,  or  the  rules  made  under  this  Act,  or 

attempts  to  commit  any  such  offence  and  in  such 
attempt  does  any  act  towards  the  commission  of  the  same,  shall  be 
punished  as  if  he  had  committee!  the  offence. 

11.  Whoever  is  found  committing  any  act  for  which  he  is  punish- •• 

able  under  this  Act  or  the,  rules  under  this  Act,  and 
Powov  west  which  tends  to  cause  explosion  or  fire  in  or  about  any 
porsouB  oommMi'i'g  llla0C!  whero  an  explosive  it  manufactured  or  stored, 
dangerous  idfcuii.  ti  ”  or  any  carriage,  ship  or  beat,  may  be  apprehended 
without  a  warrant  by  a  police  officer,  or  by  the 
occupier  of,  or  the  agent  or  sorgaut  of,  or  other  person  authorised  by 
the  occupier  of,  that  place  and  be  removed  from  the  place  where  he  is 
arrested  and  conveyed  as  soon  as  conveniently  may  be  before  a 
Magistrate, 

112,  Nothing  in  this  Act  shall  apply  to  the  manufacture,  possession 
use,  sale,  transport  or  importation  of  any  explosive:  — 

(a)  by  order  of  Our  Government,  or 

(b)  by  any  person  employed  under  Our  Govern¬ 
ment  in  the  execution  of  this  Act,  or  as  a 
keeper  of  a  magazine,  artizan,  soldier,  sailor,  airman, 
policeman  or  otherwise,  in  the  course  of  his  employ¬ 
ment  or  duty  as  such. 

13.  Nothing  in  this  Act  shall  affect  the  provisions  of  the  Travan- 
Suring  of  Triyau  col'fi  ^ms  ^ct>  V  °f  1084  : 


Provided  that  an  authority  granting  a  license  under  this  Act  for 
the  manufacture  possession,  use,  sale,  transport  or  importation  of  an  ex¬ 
plosive  may,  if  empowered  in  this  behalf  by  the  rules  under  which  the 
license  is  granted,  direct  by  an  order  written  on  the  license  that  it  shall 
have  the  effect  of  a  like  license  granted  under  the  said  Travaneore 
Arms  Act. 

14.  Nothing  in  this  Act  or  the  rules  under  this  Act  shall  prevent 
Savinr  as  to  li  bi  any  P0IS0n  lrom  keing  pi'°s0CUted  under  any  other 
lity  under*  thor  low  law  for  any  act  or  omission  which  constitutes  an 
offence  against  this  Act  or  those  rules,  or  from  being 
liable  under  that  other  law  to  any  other  or  higher  punishment  o* 
penalty  than  that  provided  by  this  Act  or  those  rules  : 
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Provided  that  it  person  shall  not  bo  punished  twine,  lor  the  aume 
offence. 

15.  Our  Government  may,  from  time  to  time,  by  notification; in 

Our  Government  Gazette,  declare  that  any  substance 
Extension  of  dclini.  which  appears  to  Our  Government  to  bo  specially 
tion  of  “ex|ilnniyn”  dangerous  to  life  or  property,  by  reason  either  of 
to  other  cx[iloH'v<'  jj  explosive  properties  or  of  any  process  in  the 
sub“>  maiiufiie.liure.  thereof  beim;  liable  to  explosion,  shall 

be  deemed  to  bo  an  explosive  witiiiu  the  meaning  o(  this  Art  and  (ho 
provisions  of  this  Ael  (subject  to  midi  exceptions,  limitations  and 
restrictions  as  may  be  specified  in  ihe  notilient, ion)  shall  accordingly 
extent  to  that  substance  in  like  manner  as  if  ii  Were  included  in  tho 
definition  of  the  tariu  ‘“explosive"  in  Him  Am. 

16.  The  Travaucore.  lfixjilosivos  Ael,  (Act  V  of  10711)  is  horeby 

repealed,  but  all  authorities  and  permissions  given, 

Repeal  and  Skv-  peons, -s  and  exemptions  {(ranted,  orders  and  ap- 


conditions  and  forms  prescribed,  under  the  said  Act,  shall  he  doomed  to- 
be  respectively,  given,  granted,  made,  published  and  prescribed  under 
this  Act ; 

And  all  such  authorities,  permissions,  lionises  and  exemptions 
shall,  except  as  otherwise  provided  by  or  under  this  Act,  continue  in 
force  for  the  periods  for  which  they  may  have  boon  given  or  granted 
respectively. 


Office  of  the  Secretary  to  the  A.  Gunamony, 

Sri  Mulai.i  Assembly,  Secretary  f»  the  bri  .ilttlam  Assembly, 

Trivandrum,  22nd  January  1SM0. 
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THE  TRAVANCORE  PATENTS  AND  DESIGNS  BILL. 

{As  passed  by  the  Sri  Mulam  Assembly). 

An  Act  to  amend  and  consolidate  the  daw  relating  to  thb 

PROTECTION  OF  INVENTIONS  AND  DESIGNB. 

Whereas  it  is  expedient  to  amend  and  consolidate  the  law  relating 
to  tlie  protection  of  inventions  ancl  designs  ;  It  ig 
Pmmble.  hereby  enacted  as  follows 

Preliminary. 

1.  (1)  This  Act  may  be  called  the  Travancore  Patents  and  Designs 
Short  title,  extent  Act,  1116 — , 

(2)  It  extends  to  the  whole  of  Travancore  ;  and 

(3)  It  shall  come  into  force  at  once 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 

Definitions,  context, — 

(1)  ‘‘article”  means  (as  respects  designs)  any  articles  of  manu¬ 
facture  and  any  substance  artificial  or  natural,  or  partly  artificial  and 
partly  natural ; 

(2)  “Controller”  means  the  Controller  of  Patents  and  Designs 
appointed  under  this  Act ; 

(3)  “Copyright”  means  the  exclusive  right  to  apply  a  design  to 
any  article  in  any  class  in  which  the  design  is  registered  ; 

(4)  “design”  means  only  the  features  of  shape,  configuration, 
pattern  or  ornament  applied  to  any  article  by  any  industrial  process  or 
mear.s,  whether  manual,  mechanical,  or  chemical  separate  or  com¬ 
bined,  which  in  the  finished  article  appeal  to  and  are  judged  solely  by 
the  eye:  but  does  not  include  any  mode  or  principle  of  cons'ruction  or 
anything  which  is  in  substance  a  mere  mechanical  device,  and  does  not 
include  any  trade  mark  as  defined  in  Section  481,  or  property  mark  as 
defined  in  Section  482  of  the  Travancore  Penal  Code ; 

(5)  “invention”  means  any  manner  of  new  manufacture  and 
includes  an  improvement,  and  an  alleged  invention  ; 

(6)  “legal  representative”  means  a  person  who  in  law  represents 
the  estate  of  a  deceased  person  ; 

(7)  ‘‘manufacture”  includes  any  art,  process  or  manner  of 
producing,  preparing  or  making  an  article,  and  also  any  article  prepared 
or  produced  by  manufacture  : 

(8)  “patent”  means  a  patent  granted  under  the  provisions  of 
this  Act ; 

(9)  "patentee”  means  the  person  for  the  time  being  entered  on 
the  register  of  patents  kept  under  this  Act  as  the  grantee  or  i  noprietor 
pf  the*  patent ; 


(10)  ‘prescribed”  includes  prescribed  by  rules  under  this 
Act ;  and 

(11)  “proprietor  of  a  new  or  original  design,” — 

(а)  where  the  author  of  the  design,  for  good  consideration, 
executes  the  work  for  some  other  person,  means  the  person  for  whom 
the  design  is  so  executed  ;  and 

(б)  where  any  person  acquires  the  design  or  the  right  to  apply 
the  design  to  any  article,  either  exclusively  of  any  other  person  or 
otherwise,  means,  in  the  respect  and  to  the  extent  in  and  to  which  the 
design  or  right  has  been  so  acquired,  the  person  by  whom  the  design 
or  right  is  so  acquired  ;  and 

(c)  in  any  other  case,  means  the  author  of  the  design ; 
and  where  the  property  in,  or  the  right  to  apply,  the  design  has 
devolved  from  the  original  proprietor  upon  any  other  person,  includes 
that  other  person. 


PART  I. 

Patents. 

Application  for  and  grant  of  Patents. 

3,  (1)  An  application  for  a  patent  may  be  made  by  any  person 

whether  he  is  a  Tiavancore  subject  or  not,  and 
Application.  whether  alone  or  jointly  with  any  other  person. 

(2)  The  application  must  be  made  in  the  prescribed  form,  and 
must  be  left  at  the  Patent  Office  in  the  prescribed  manner. 

(3)  The  application  must  contain  a  declaration  to  the  effect 
that  the  applicant  is  in  possession  of  an  invention,  whereof  he,  or  in 
the  case  of  a  joint  application  one  at  least  of  the  applicants,  claims  to 
be  the  true  and  first  inventor  or  the  legal  representative  or  assign  of 
such  inventor  and  for  which  he  desires  to  obtain  a  patent,  and  must  be 
accompanied  by  a  specification  and  by  the  prescribed  fee. 

(4)  Where  the  true  and  first  inventor  is  not  a  party  to  the 
application,  the  application  must  contain  a  statement  of  his  name,  and 
snch  particulars  for  his  identification  as  may  be  prescribed,  and  the 
applicant  must  show  that  ho  is  the  legal  representative  or  assign  of 
such  inventor, 

4.  (1)  The  specification  must  particularly  describe  and  ascertain 

the  nature  of  the  invention  and  the  manner  in 
Specifications.  which  the  same  is  to  be  performed. 

(2)  Whereas  the  Controller  deems  it  desirable,  he  may  require 
that  suitable  drawings  shall  be  supplied  with  the  specification,  or  at 
any  time  before  the  acceptance  of  the  application  and  such  drawings 
shall  be  deemed  to  form  part  of  the  specification. 

(3)  The  specification  must  commence  with  the  title,  and  must 
elid  with  a  distinct  statement  of  the  invention  claimed. 


Xxxii 


(4)  If  in  any  particular  case  the  controller  considers  tk§,t  an 
Application  should  be  further  supplemented  by  a  model  or  sample  of 
anything  illustrating  the  invention  or  alleged  to  constitute  an  inven¬ 
tion,  such  model  or  sample  as  he  may  require  shall  be  furnished  before 
the  acceptance  of  the  application,  but  such  model  or  sample  shall  not 
be  deemed  to  form  part  of  the  specification , 

6.  (1)  The  Controller  shall  examine  every  application  and  if  he 

Prooeediags  upon  considers  that— 
application . 

(а)  the  nature  of  the  invention  is  not  fairly  described,  or 

(б)  the  application,  specification  and  drawings  have  not  been 

prepared  in  the  prescribed  manner,  or 

(c)  the  title  of  the  specification  does  not  sufficiently  indicate  the 

subject-matter  of  the  invention,  or 

(d)  the  statement  of  claim  does  not  sufficiently  define  the 

invention,  or 

(e)  the  invention  as  described  and  claimed  is  prima  facit  not  a 

manner  of  new  manufacture  or  improvement,  or 

( f )  the  specification  relates  to  more  than  one  invention,  or 

(?)  in  the  case  of  an  application  claiming  priority  under  Section 
87,  the  specification  describes  and  claims  an  invention 
substantially  larger  than  or  substantially  different  from 
the  invention  disclosed  in  the  specification  filed  with 
application  made  outside  T'ravancore  by  virtue  of  which 
priority  is  claimed,  or 

W  in  the  case  of  an  application  for  a  patent  of  addition  under 
Section  15,  the  invention  described  and  claimed  in  the 
specification  is  not  an  improvement  or  modification  of 
that  described  and  claimed  in  the  original  specification, 
he  may  refuse  to  accept  the  application  or  require  that 
the  application,  .specification  or  drawings  be  amended 
before  be  proceeds  with  the  application;  and  in  the 
latter  case  the  application  shall,  if  the  Controller  so 
directs,  bear  date  as  from  the  time  when  the  require¬ 
ment  is  complied  with  •' 

Provided  that,  when  a  specification  comprises  more  than  one 
invention,  the  application  shall,  if  the  Controller  or  the  applicant  so 
requires,  be  restricted  to  one  invention  and  the  other  inventions  may 
be  made  the  subject-matter  of  fresh  applications,  and  any  such  fresh 
application  shall  be  proceeded  with  as  a  substantive  application  but  the 
Controller  may,  in  his  discretion,  direct  that  any  such  fresh  application 
made  before  the  acceptance  of  the  original  application  shall  bear  the 
date  of  the  original  application  or  such  later  date  as  he  may  fix,  and 
the  fresh  application  shall  be  deemed,  for  the  purposes  of  this  Act,  to 
have  been  made  on  the  date  which  ■  it  bears  in  accordance  with  such 
direction. 
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(2)  If  the  Controller  Considers,  at  any  time  before  the  accept¬ 
ance  of  an  application,  that  the  .invention  claimed  therein  has  been 
wholly  or  in  part  claimed  in  i,  specification  published  on  or  after  the 
date  which  tlio  patent  applied  for  would  bear  if  granted,  appertaining 
to  an  application  for  a  patent  which  if  granted  will  be  of  prior  date  to 
the  patent  applied  for,  ho  may  require  that  the  applicant’s  specification 
be  amended  by  the  insertion  of  a  reference  to  such  other  specification, 
by  way  of  notice  to  the  public. 

(3)  Where  the '  Controller  refuses  io  accept  an  application  or 
requires  an  amendment,  or  the  insertion  of  a  reference  the  applicant 
may  appeal  from  his  decision  to  Our  Government. 

(4)  The  investigations  required  by  this  section  shall  not  be  held 

in  any  way  to  guarantee  the  validity  of  any  patent,  and  no  liability- 
shall  be  incurred  by  Our  Government  or  any  officer  jjy  reason  of,  or  in 
connection  with,  any  such  investigation  or  any  proceeding  consequent 
thereon.  _  . 

'  (5)  Unless  an  application  is  accepted  within  twelve  months  from 

the  daio  of  the  application,  the  application  shall  (except  where  an 
appeal  has  been  lodged)  be  deemed  to  have  been  refused  : 

Provided  that  where,  before,  or  within  three  months  after,  the 
expiration  of  the  said  period  of  twelve  months,  a  request  is  made  to  the 
Controller  for  an  extension  of  time,  the  application  shall,  on  payment 
of  the  prescribed  fee,  be  continued  for  any  period  so  requested  not  ex¬ 
ceeding  in  ail  three  months  from  the  expiration  of  the  said  period  of 
twelve  months. 

6.  On  the  acceptance  of  an  application  the  Controller  shall  give 

notice  thereof  to  the  applicant  and  shall  advertise 
Advertisement  on  the  acceptance  ;  and  the  application  and  specification 
acceptance  of  appli  with  the  drawings  (if  any)  shall  be  open  to  public 
0atl0n‘  inspection.  . 

7.  Where  an  application  for  a  patent  in  respect  of  an  invention  has 

been  accepted,  any  use  or  publication  of  the  inven* 
Use  of  invention  lion  during  the  period  between  the  date  of  applica- 
on  aoeeptnuoe  of  ap-  t  ion  and  the  date  of  sealing  such  patent  shall  not 
plioation.  prejudice  the  patent  to  be  granted  for  the  invention 

Provided  that  an  applicant  shall  not  be  entitled  to  institute  any 
proceedings  for  infringement  unless  and  until  a  "patent  for  the  inven¬ 
tion  has  been  granted  to  him. 

.8.  (1)  Any  person  may,  on  payment  of  the  prescribed -fee,  at  any 

time  within  four  months  from  the  date  of  the  ad- 
Opposition  to  grant  vertisement  of  the  acceptance  of  an  application,  give 
of  patent.  notice  at  the  Patent  Office  of  opposition  to  the  grant 

of  the  patent  on  any  of  the  following  grounds, 

namely: — 

(a)  that  the  applicant  obtained  the  invention  from  him,  or  from 
a  person  of  whom  he  is  the  legal  representative" or  assign; 
or  --  -  - 


(6)  that  the  invention  has  been  claimed  in  any  specification  filed 
in  Travancore  which  is  or  will  be  of  prior  date  to  the  patent, 
the  .grant  of  which  is  opposed  ;  or 

(o)  that  the  nature  of  the  imeniion  or  the  manner  in  which  it 
is  to  be  pei formed  is  not  sufficiently  or  fairly  described  and 
ascertained  in  the  specification  ;  or 

(d)  that  the  invention  has  boon  publicly  used  iu  any  part  of 
Travancore  or  has  boon  made  publicly  known  in  any  part 
of  Travancore  ;  but  on  no  other  ground. 

(2)  Where  such  notice  is  given,  the  Controller  shall  give  notice 
of  the  opposition  to  the  applicant,  and  shall,  on  the  ex  pirn,  lion  of  those 
four  months,  after  hearing  the  applicant  aw!  the  opponent,  if  desirous 
of  being  heard,  decide  on  the  case. 

(3)  The  decision  of  ;hu  Controller  shall  be  subject  to  appeal  to 
Our  Government. 

9,  (1)  If  there  is  no  opposition,  or,  in  case  of  opposition,  if  the  de¬ 

termination  is  in  favour  of  ilie  grant  of  a  patent, 
Gr*m  sad  sealing  a  patent-,  shall,  on  payment  of  the  prescribed  fee,  be 
of  patent.  granted,  subject  to  such  conditions  (if  any)  as  Our 

Government  think  expedient,  to  the  applicant,  or  in 
the  case  of  a  joint  application  to 'the  applicants  jointly,  and  the  Con¬ 
troller  shall  cause  the  patent  to  be  sealed  with  the  seal  of  the  Patent 
Office. 

(2)  Notwithstanding  anything  contained  iu  sub-section  (1), 
where — 

(а)  an  applicant. has  agreed  in  writing  that  on  the  grant  to  him 

of  a  patent  he  will  assign  it  .to  .another  party  or  to  a  joint 
applicant  and  refuses  to  proceed  with  the  app  tication,  or 

(б)  disputes  arise  between  joint  applicants  as  to  proceeding  with 

an  application,  the  Controller,  if  he  is  satisfied  of  the  exist¬ 
ence  of  such  agreement  or,  in  any  other  case,  that  any  joint 
applicant  or  applicants  ought  to  bo  allowed  to  proceed 
alone,  may  direct  that  such  other  party  or  joint,  applicant 
or  applicants  may  proceed  with  the  application  accordingly 
-  and  may  grant  a  patent  to  him  or  them,  as  the  case  may 

be:-  - 

trovided  that — 

...  (i)  the  Controller  shall  not  give  any  such  direction  until  every 
party  interested  has  had  an  opportunity  of  being  heard  by 
him,  and  . 

(ii)  an  appeal  from  any  such  direction  shall  lie  to  Our  Govern¬ 
ment. 

(3)  A  patent  shall  be  sealed-  as  soon  as  ruay  be,  and  not  after  the 
expiration  of  eighteen  months  from  the- date  of  application  : 


Provided  that — 

(a)  where  the  Controller  has  allowed  an  extension  of  the  time 

within  which  an  application  may  be  accepted,  a  farther  ex¬ 
tension  of  four  months  after  the  said  eighteen  months  shall 
be  allowed  for  the  sealing  of  the  patent ; 

( b )  where  the  sealing  is  delayed  by  an  appeal  to  Our  Govern¬ 

ment  or  by  opposition  to  the  grant  of  the  patent  or  by  any 
proceedings  taken  for  obtaining  a  direction  of  the  Controller 
under  the  provisions  of  sub-section  (2)  the'  patent  may  be 
sealed  at  such  time  as  the  Controller  may  direct ; 

(c)  where  the  patent  is  granted  to  the  legal  representative  of  an 

applicant  who  has  died  before  the  expiration  of  the  time 
which  would  otherwise  be  allowed  for  sealing  the  patent, 
the  patent  may  he  sealed  at  any  time  within  twelve  months  . 
alter  the  date  of  his  death ; 

(d)  where  for  any  reason  a  patent  cannot  be  scaled  within  the 

period  allowed  by  any  of  the  foregoing  provisions  of  this 
sec  don,  that  period  may,  on  payment,  of  the  prescribed  fee 
and  on  compliance  with  the  prescribed  conditions,  he  ex¬ 
tended  to  the  extent  applied  for  but  not  exceeding  three 
months. 

10.  Except  as  otherwise  expressly  provided  by  this  Act,  a  patent 

Dato  of  patent.  shall  he  dated  and  sealed  as  of  the  date  of  the  appli¬ 

cation. 

Provided  that  no  proceedings  shall  be  taken  in  respect  of  an  in. 
fringement  committed  before  the  advert-iseAent  of  the  acceptance  of 
the  application. 

11.  (1)  A  patent  sealed  with  the  seal  of  the  Patent  Office  shall,  sub¬ 

ject  to  the  other  provisions  of  this  Act,  confer  on  the 

Effect,  extent  nrd  patentee  the  exclusive  privilege  of  making,  selling 
form  of  patent.  and  using  the  invention  throughout  Travancore  and 
of  authorising  others  so  to  do. 

(2)  Every  patent  may  be  in  the  proscribed  form  and  shall  be 
granted  for  one  invention  only,  but  the  specification  may  contain  more 
than  one  claim  ;  and  it  shall  not  be  competent  for  any  person  in  a  suit 
or  other  proceeding  to  take  any  objection  lo  a  patent  on  the  gronnd 
that  it  has  been  granted  for  more  than  one  invention. 

12.  (1)  A  patent  granted  to  the.  true  and  first  inventor  or  his  legal 

representative  or  assign  shall  not  be  invalidated  by 

Fraudulent  appli-  an  application  in  fraud  of  him  or  by  protection  ob- 
eations  for  patents.  fained  thereon  or  by  any  use  or  publication  of  the 
invention  subsequent  to  that  fraudulent  application 
during  the  period  of  protection. 

(2)  Where  a  patent  has  been  revoked  by  Our  High  Court  on  the 
ground  that  it  has  been  obtained  in  fraud  of  the  true  and  first  inventor, 
or  where  the  grant  of  a  patent  has  been  refused  by  the  Controller  un¬ 
der  Section  8  on  the  ground  stated  in  clause  (a)  of  sub-Section  (1)  of 


that  Section,  the  Controller  may,  on  the  application  of  the  true  inventor 
or  his  legal  representative  or  assign  made  in  accordance  with  the  pro¬ 
visions  of  this  Act  grant  to  him  a  patent  for  the  whole  or  any  part  of 
the  invention,  and  the  patent  so  granted  shall  bear  the  same  date  as 
the  patent  so  revoked  or,  in  the  case  of  a  patent  the  grant  of  which  has 
been  refused,  the  same  date  as  would  have  been  borne  by  the  patent  if 
it  had  been  granted: 

Provided  that  no  suit  shall  be  brought  for  any  infringement  of  the 
patent  so  granted  committed  before,  the  actual  date  when  such  patent 
was  granted. 

Term  of  Valent . 

13.  (1)  The  term  limited  in  every  patent  for  the  duration  thereof 

shall,  save  as  otherwise  expressly  provided  by  this 
Terra  o£  patent.  .  Act  be  sixteen  years  from  its  date. 

(2)  Any  patent  the  original  term  of  which  had  not  expired  on  or 
before  the  commencement  of  the  Act,  shall  have  effect  as  if  the  term 
mentioned  therein  was  sixteen  years  instead  of  fourteen  years  and  any 
license  existing  at  that  date  which  has  been  granted  for  the  term  of  the 
.  patent  shall  be  treated  as  having  been  granted  for  the  term  as  so 

extended  if  the  licensee  so  desires. 

(3)  Where  any  party  to  a  contract  with  the  patentee  or  any 
other  person  entered  into  before  the  commencement  of  this  Act,  is  snb- 
ectedto  loss  or  liability  by  reason  of  the  extension  of  the  lerm  of  any 
patent  under  this  section,  any  District  Court  having  jurisdiction  may, 
on  application  made  in  this  behalf,  determine  in  what  manner  and  by 
which  parties  such  loss  or  liability  shall  be  borne. 

(4)  A  patent  shall,  notwithstanding  anything  therein  or  in  this 
Act,  cease  if  the  pa  entee  fails  to  pay  the  prescribed  fees  within  the 
prescribed  times :  • 

Provided  that  where  the  patentee,  before,  or  within  three  months 
after,  the  expiration  of  the  time  for  payment,  applies  to  the  Controller 
for  an  extension  of  time  the  patent  shall,  on  payment  of  such  addition-- 
al  fee  as  may  bo  prescribed,. be  continued  or  revived  as  the  case  may  be 
for  any  period  so  applied  for  not  exceeding  in  all  three  months  from 
.the  expiration  of  the  time  for  payment. 

(5)  If  any  proceeding  is  taken  in  respect  of  an  infringement  of 
the  patent  committed  after  a  failure  to  pay  any  fee  within  the  prescrib¬ 
ed  time,  and  before  any  enlargement  thereof,  the  Court  befire  which 
the  proceeding  is  taken  may,  if  it  thinks  fit,  refuse  to  award  any  dama¬ 
ges  in.respect  of  such  infringement. 

14.  (1)  A  patentee  may  present  a  petition  to  Our  Government 

'-praying  that  his  patent  may  be  extended  for  a  further 
Extension  of  term  :  but  such  petition  must  be  left  at  the  Patent 
term  oE  patent.  Office  at  least  six  months  before  the  time  limited  for 

'  the  expiration  of  the  patent  and  must  be  aceompanied 

by  the.  prescribed  fee  and  must  be  advertised  by  the  patentee  within 
'the  prescribe'd  time,  tod  in  tta'prescribed  manner. 


xxxvii 


(2) '  Any  person  may  within  such  time  as  may  be  prescribed  and 
on  payment  of  the  prescribed  fee  give  notice  to  the  Controller  of  objec¬ 
tion  to  the  extension. 

(3)  Where  a  petition  is  presented  under  sub-section  (1),  Our 
Government  may,  as  they  think  fit,  dispose  of  the  petition  themselves 
or  refer  it  to  Our  High  Court  for  decision, 

(4)  If  the  petition  be  referred  to  Our  High  Court,  then  on  the 
hearing  of  such  petition  under  this  section,  the  patentee,  and  any 
person  who  has  given  notice  under  sub-section  (2)  of  objection,  shall  be 
made  parties  to  the  proceeding,  and  the  Controller  shall  bs  entitled  to 
appear  and  be  heard. 

'  (5)  Our  Government  or  Our  High  Court  to  which  a  petition  is 
referred  shall  in  considering  the  petition  have  regard  to  the  nature  and 
merits  of  the  invention  in  relation  to  the  public,  t,o  the  profits  made  on 
the  patent  and  to  all  the  circumstances  of  the  case. 

(6)  If  it  appears  to  Our  Government  or  to  Oar  High  Court 
.  when  the  petition  is  referred  to  it,  that  the  patent  has  not  been 
sufficiently  remunerative,  Our  Government  or  Our  High  Court,  as  the 
case  may  be,  may  by  order  extend  the  term  of  the  patent  for  a  further 
term  not  exceeding  five  or  in  exceptional  ca3es  ten  years  or  may  order 
the  grant  of  a  new  patent  for  such  term  not  exceeding  ten  years  as 
may  be  specified  in  the  order  and  subject  to  any  restriction,  conditions 
and  provisions  which  Our  Government  or  Our  High  Court,  as  the 
case  may  be,  may  think  fit. 

.  15.  (1)  Where  a  patent  for  an  invention  has  been  applied  for  or 

granted,  and  the  applicant  or  the  patentee  as  the 

Patents  of  addi-  case  may  be,- applies  for  a  further  patent  in  respect 

**“■  of  any  improvement  in  or  modification  of  the  inven¬ 

tion,  he  may  in  his  application  for  the  further  patent 
request  that  the  term  limited  in  that  patent  for  the  duration  thereof  be 
the  same  as  that  of  the  original  patent  or  no  much  of  that  term  as  is 
unexpired  and,  if  he  does  so,  a  patent  (hereinafter  referred  to  as  a 
patent  of  addition)  may  he  granted  for  such  term  as  aforesaid, 

(2)  Save  as  otherwise  expressly  provided  by  this  Act,  a  patent 
of  addition  shall  .remain  in  force  as  long  as  the  patent  for  the  Original 
invention  remains  in  force,  but  no' longer,  and  in  respect  of  a  patent 
of  addition  no  fees  shall  be  payable  for  renewal : 

Provided  that  if  the  patent  for  the  origiual  invention  is  revoked, 
then  the  patent  of  addition  shall,  if  the  authority  by  which  it  is  revok¬ 
ed  so  orders,  become  an  independent  patent,  and  the  fees  payable,  and 
the  dates  when  they  become  payable,  shall  be  determined  by  its  date, 
but  its  duration  shall  not  exceed  the  unexpired  term  of  the  patent  for 
the  original  invention.  . 

(3)  The  grant  of  a  patent  of  addition  shall  be  conclusive 
evidence  that  the  invention  is  a  proper  subject  for  a  patent  of  addition 
and  the  validity  of  the  patent  shall  not  be  questioned  on  the  ground 
that  the  invention  ought  to  have  been  the  subject  of  an  independent 
patent. 

VoJ,  XVII — H*.  1 


xxxviii 

16.  (1)  Where  any  patent  lias  ceased  owing  to  the  failure  of  the 

patentee  to  pay  any  prescribed  fee  within  the  pres- 
Eestoratiou  of  cribed  time,  the  patentee  may  apply  to  the  Control- 
lapsed  patent.  }er  jn  j]je  prescribed  manner  for  an  order  for  the 

restoration  of  the  patent. 

(2)  Every  such  application  shall  contain  a  statement  of  the  cir¬ 
cumstances  which  have  led  to  the  omission  of  the  payment  of  the  pres¬ 
cribed  fee. 

(3)  If  it  appears  from  such  statement  that  the  omission  was  un¬ 
intentional  or  unavoidable  and  that  no  undue  delay  has  occurred  in  the 
making  of  the  application,  the  Controller  shall  advertise  the  applica¬ 
tion  in  the  prescribed  manner,  and  within  such  time  as  may  be  pres¬ 
cribed  any  person  may  give  notice  of  opposition  at  the  Patent  Office. 

(4)  Where  such  notice  is  given  the  Controller  shall  notify  the 
applicant  thereof. 

(5)  After  the  expiration  of  the  prescribed  period  the  Controller 
shall  hear  the  case  and,  subject  to  an  appeal  to  Our  Government  issue 
an  order  either  restoring  the  patent  subject,  to  any  conditions  and 
restrictions  deemed  to  be  advisable  or  dismissing  the  application  i 

Provided  that  in  every  order  under  this  section  restoring  a  patent 
such  provisions  as  may  be  prescribed  shall  be  inserted  for  the  protection 
of  persons  who  may  have  availed  themselves  of  the  subject  matter  of 
the  patent  after  the  patent  had  ceased. 

Amendment  of  application  or  specification. 

17.  (1)  An  applicant  or  a  patentee  may  at  any  time,  by  request  in 
Amondment  of  ap-  wr^n6  ^ l'  at  the  Patent  Office  and  accompanied  by 

plication  or  speoi-  the  prescribed  fee,  seek  leave  to  amend  his  ap- 
fioation  by  Control-  plication  or  specification,  including  drawings  form¬ 
ic.  ing  part-  thereof,  by  way  of  disclaimer,  correction  or 

explanation,  stating  the  nature  of,  and  the  reasons  for,  the  proposed 
amendment. 

(2)  If  the  application  for  a  patent  has  not  been  accepted,  the  Con¬ 
troller  shall  determine  whether  and  subject  to  what  conditions  (if  any) 
the  amendment  shall  be  allowed. 

(3)  In  any  other  case  the  request  and  the  nature  of  the  proposed 
amendment  shall  be  advertised  in  the  prescribed  manner,  and  at  any 
time  within  three  months  from  its  first  advertisement  any  person  may 
give  notice  at  the  Patent  Office  of  opposition  to  the  amendment. 

(4)  Where  such  a  notice  is  given  the  Controller  shall  give  notice 
of  the  opposition  to  the  person  making  the  request,  and  shall  hear  and 
decide  the  case. 

(3)  Where  no  notice  of  opposition  is  given,  or  the  person  so 
giving- notice-of  opposition  doeB  not  appear,  the  Controller  shall  deter- 
•mine  whether  and  subject  to  what  conditions,  if  any,  the  amendment 
ought  to  be  allowed. 

C6)  The  decision  of  the  Gontroller'in  either  case  shall  be  subject 
to  an  appeal  to  Our  Government. 
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(7)  No  amendment  shall  be  allowed  that  would  make  the  applica¬ 
tion  or  specification,  as  amended,  claim  an  invention  substantially 
larger  than,  or  substantially  different  from,  the  invention  claimed  by 
the  application  or  specification  as  it  stood  before  amendment. 

(8)  Leave  to  amend  shall  be  conclusive  as  to  the  right  of  the  party 
to  make  the  amendment  allowed,  except  in  case  of  fraud ;  and  the 
amendment  shall  be  advertised  in  the  prescribed  manner,  and  shall  in 
all  Courts  and  for  all  purposes  be  deemed  to  form  part  of  the  applica¬ 
tion  or  specification. 

(9)  This  section  shall  not  apply  when  and  so  long  as  any  suit  for 
infringement  or  proceeding  before  a  Court  for  the  revocation  of  the 
patent  is  pending. 

18.  In  any  suit  far  infringement  of  a  patent  or  proceeding  before  a' 

Court  for  the  revocation  of  a  patent  the  Court  may 
Amendment  of  by  order  allow  the  patentee  to  amend  his  speci- 
specification  by  the  fication  by  way  of  disclaim;r  correction  or  explana- 
our  ’  tion  in  such  manner,  and  subject  to  such  terms 

as  to  costs,  advertisement  or  otherwise,  as  the  Court  may  think  fit : 

Provided  that  no  amendment  shall  be  so  allowed  that  would  make 
the  specification,  as  amended,  claim  an  invention  substantially  larger 
than,  or  substantially  different  from,  the  invention  claimed  by  the 
specification  as  it  stood  before  the  amendment,  and  where  an  applica¬ 
tion  for  such  an  order  is  made  to  the  Court,  notice  of  the  application 
shall  be  given  to  the  Controller,  and  the  Controller  shall  have  the 
right  to  appear  and  be  heard. 

19.  Where  an  amendment  of  a  specification  by  way  of  disclaimer. 

correction  or  explanation  has  been  allowed  under 
Restriction  on  re-  this  Act,  no  damages  shall  be  given  in  any  suit  in 
eovery  of  damages.  respect  of  the  use  of  the  invention  before  the  date  of 
the  decision  allowing  the  amendment  unless  the 
patentee  establishes  to  the  satisfaction  of  the  Court  that  his  original 
claim  was  framed  in  good  faith  and  with  reasonable  skill  and  know¬ 
ledge. 


Register  of  Patents. 

20.  (1)  There  shall  be  kept  at  the  Patent  Office  a  book  called  the 
Register  of  Patents,  wherein  shall  be  entered  the 
Register  of  Patents,  names  and  addresses  of  grantees  of  patents,  notifica¬ 
tions  of  assignments  and  of  transmissions  of  patents  of 
licenses  under  patents,  and  of  amendment,  extensions,  and  revocations 
of  patents,  and,  such  other  matters  affecting  the  validity  or  proprietor¬ 
ship  of  patents  as  may  be  prescribed. 

(2)  The  register  of  inventions  and  address  book  existing  at  the 
commencement  of  this  Act  shall  be  incorporated  with,  and  form  part 
of,  the  register  of  patents  under  this  Act. 

(3;  The  register  of  patents  shall  be  prijna  facie  evidence  of  any 
matters  by  this  Act  directed  dr  authorised  to  be  inserted  therein. 

(4)  Copies  of  deeds,  licenses  and  any.  other  documents  affecting 
the  proprietorship  in  any  patent  or  in  any  license  thereunder,  must 
be  supplied  to  the  Controller  in  the  prescribed  manner  for  filing  in  the 
Patent  office.  « 
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Government  and  Patent. 

21.  (1)  Subject  to  the  other  provisions  of  this  section,  a  patent 

shall  have  to  all  intents  the  like  effect  as  against  Our 
Pnent  to  bind  Qov-  Government  as  it  has  against  a  subject, 
vernment. 

(2)  The  officers  or  authorities  administering  any  department 
of  the  service  of  Our  Government  may,  by  themselves  or  by  such  of 
their  agents,  contractors  or  others  as  may  be  authorised  in  writing  by 
them,  at  any  time  after  the  application,  and  after  giving  notice  to  the 
applicant  or  patentee,  make  use  or  exercise  the  invention  for  the 
service  of  Our  Government  on  such  terms  as  may,  either  before  or 
sifter  the  use  thereof,  be  agreed  on,  with  the  approval  of  Our  Government, 
between  such  officers  or  authorities  and  the  applicant  and  patentee,  or 
in  default  of  agreement  as  may  be  settled  in  the  manner  hereinafter 
provided.  And  the  terms  of  any  agreement  or  license  concluded 
between  the  applicant  or  patentee  and  any  person  other  than  such 
officers  or  authorities,  shall  be  inoperative  so  far  as -concerns  the  mak¬ 
ing,  use  or  exercise  of  the  invention  for  the  service  of  Our  Govern- 

•  (3)  Where  an  invention  which  is  the  subject  of  any  patent  has, 
before  the  date  of  the  patent,  been  duly  recorded  in  a  document  by, 
or  tried  by  or  on  behalf  of,  the  officers  or  authorities  administering  any 
department  of  the  service  of  Our  Government  (such  invention  not  hav¬ 
ing  been  communicated  directly  or  indirectly  by  the  applicant  or 
patentee),  such  officers  or  an  horities  or  such  of  their  agents,  con¬ 
tractors,  or  others,  as  may  be  authorised  in  writing  by  them,  may  afier 
giving  notice  to  the  applicant  or  patentee,  make,  use  or  exercise  the 
invention  so  recorded  or  tried  for  the  service  of  Our  Government,  free 
of  any  royalty  or  other  payment  to  the  applicant  or  patentee,  notwith¬ 
standing  the  existence  of  the  patent.  If  in  the  opinion  of  such  officers 
or  authorities,  the  disclosure  to  the  applicant  or  patentee,  as  the  case 
may  be,  of  the  document  recording  the  invention,  or  the  evidence  of 
the  trial  thereof,  if  required,  would  be  determental  to  the  public  interest, 
it  may  be  made  confidentially  to  counsel  on  behalf  of  the  applicant  or 
patentee,  or  to  any  independent  expgrt  mutually  agreed  upon. 

(4)  In  the  event  of  any  dispute  as  to  the  making,  use  or  exercise 
of  an  invention  under  this  section,  or  the  terms  therefor,  or  as  to  the 
existence  or  scope  of  any  record  or  trial  as  aforesaid,  the  matter  shall 
be  referred  to  Our  High  Court  for  decision,  who  shall  have  power  to 
refer  the  whole  matter  or  any  question  or  issue  of  fact  arising  thereon 
to  be  tried  before  a  special  or  official  referee  or  an  arbitrator,  upon 
such  terms  as  it  inay  direct.  The  Court,  referee  or  arbitra  or,  as  the 
ease  may  be,  may  with  the  consent  ot  the  parties,  take  into  considera¬ 
tion  the  validity  of  the  patent  for  the  purposes  only  of  the  reference 
and  for  the  determination  of  Ihe  issues  between  .the  applicant  or 
patentee  and  such  officers  or- authorities!  .  .  The  Court,  referee,  or 
arbitrator,  further,:  in'- settling- the  terms  ,  as  aforesaid,  shall  be  entitled  to 
take'ihtbmdhsid'eratioh  any  benefit  or  compensation  which  the  applicant 
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or  patentee,  or  any  other  person  interested  in  the  patent,  may  have 
received  directly  or  indirectly  from  Oar  Government  or  from  such 
officers  or  authorities  in  respect  of  such  patent : 

Provided  that,  if  the  inventor  or  patentee  is  a  Government  servant 
and  the  subject  matter  of  the  invention  is  certified  by  Our  Government 
to  be  connected  with  work  done  in  the  course  of  such  service,  any  such 
dispute  shall  he  settled  by  Our  Government  after,  hearing  the  applicant 
or  patentee  and  any  other  person  having  an  interest  in  the  invention  or 

(5)  The  right  to  use  an  invention  for  the  services  of  Our  Govern¬ 
ment  under  the  provisions  of  this  sectioD.or  any  provisions  for  which 
this  section  is  substituted,  shall  include,  and  shall  be  deemed  always  to 
have  included,  the  power  to  sell  any  articles  made  in  pursuance  of 
such  right  which  are  no  longer  required  for  the  services  of  Our  Govern¬ 
ment. 

(6)  Nothing  in  this  section  Shall  affect  the  right  of  Our 
Government  or  of  any  person  deriving  title  directly  or  indirectly  from 
Our  Government  to  sell  or  use  any  articles  forfeited  under  any  law  for 
the  time  being  in  force, 

22.  (1)  The  inventor  of  any  improvement  in  instruments  or  munitions 
of  war  may  (either  for  or  without  valuable  considera- 
Assigument  o£  tion)  assign  to  Our  Government  all  the  benefit  of  the 

patent  to  Govern-  invention  and  of  any  patent  obtained  or  to  be  obtained 

m0l>t '  for  the  invention ; 

(2)  The  assignment  shall  effectually  vest  the  benefit  of  the 
invention  and  patent  in  Our  Government  and  all  covenants  and  agree¬ 
ments  therein  contained  for  keeping  the  invention  secret  and  otherwise 
shall  be  valid  and  effectual  (notwithstanding  any  want  of  valuable 
consideration),  and  may  be  enforced  accordingly  by  or  on  behalf  of  Our 
Government. 

(3)  Where  any  such  assignment  has  been  made,  Our  Govern¬ 
ment  may,  at  any  time  before  the  publication  of  the  specification, 
oertify  to  the  Controller  that,  in  the  interest  of  the  public  service,  the 
particulars  of  the  invention  and  of  the  manner  in  which  it  is  to  be  , 
performed  should  be  kept  secret.  ; 

(4)  If  Our  Government  so  certify,  the  application  and  specifica¬ 

tions,  with  the  drawings  (if  any)  and  any  amendment  of  the  specifica¬ 
tion  and  any  copies  of  such  documents  and  drawings,  shall,  instead  of 
being  left  in  the  ordinary  manner  at  the  Patent  Office,  be  delivered 
to  the  Controller  in  a  packet  sealed  by  the  authority  of  Onr  Govern¬ 
ment.  . 

'  (5)  The  packet  shall,  until  the  expiration  of  the  term  during 
which  a  patent  for  the  invention  may  be  in  force,  be  kept  sealed  by -the 
Controller,  and  shall  not  be  opened  save  under  the  authority  of  an  order 
of  Our  Government.  , 

(6)  The  sealed  packets  shall  be  delivered  at  any  time  during  the 
continuance  of  the  patent  to  any  person  authorised  by  Our  Government 
to  receive  it,  and  shall,  if  returned  to  the  Controller,  be  again  kept 
sealed  by  him. 
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(7)  On  the  expiration  of  the  term  of  the  patent,  the  sealed 
packet  shall  be  delivered  to  Our  Government. 

(8)  Where  Our  Government  certify  aa  aforesaid  after  an  applica¬ 
tion  for  a  paoont  has  been  left  at  the  Patent  Office  but  before  the 
publication  of  the  specification,  the  application  and  specifications,  with 
the  drawings  (if  any),  shall  be  forthwith  placed  in  a  packet  sealed  by 
authority  of  the  Controller,  and  the  packets  shall  be  subject  to  the 
foregoing  provisions  respecting  a  packet  sealed  by  authority  of  Our 
Government. 

(9)  No  proceeding  by  petition  or  otherwise  shall  lie  for  revocation 
of  a  patent  granted  for  an  invention  in  relation  to  which  a  certificate 
has  been  given  by  Our  Government,  as  aforesaid . 

(10)  No  copy  of  any  specification  or  other  document  or  drawing, 
by  this  section  required  to  be  placed  in  a  sealed  packet,  shall  in  any 
manner  whatever  be  published  or  open  to  the  inspection  of  the  public, 
but,  save  as  otherwise  provided  in  this  section  the  provisions  of  this 
Act  shall  apply  in  respect  of  any  such  invention  and  patent  as  afore¬ 
said. 

(11)  Our  Government  may  at  any  time  waive  the  benefit  of  this 
section  with  respect  to  any  particular  invention,  and  tne  specifications, 
documents  and  drawings  shall  be  thenceforth  kept  and  dealt  with  in  the 
ordinary  way. 

(12)  The  communication  of  any  invention  for  any  improvement 
in  instruments  or  munitions  of  war  to  Our  Government  or  to  any  person 
or  persons  authorised  by  Our  Government  to  investigate  the  same  or 
the  merits  thereof,  shall  not,  nor  shall  anything  done  for  the  purposes 
of  the  investigation,  be  deemed  use  or  publication  of  such  invention  so 
as  to  prejudice  the  grant  or  validity  of  any  patent  for  the  same. 

Compulsory  Licenses  clnd  Revocation , 

23.  (1)  Any  person  (interested  may  present  a  petition  to  Our 

Government  which  shall  be  left  at  the  Patent 
Compulsory  licenses  office,  together  with  the  prescribed  fee,  alleging 
aud  revocation.  that  the  demand  for  a  patented  article  in  Travancoi'e 

is  not  being  met  to  an  adequate  extent  and  on  reasonable  terms  and 
praying  for  the  grant  of  a  compulsory  license,  or,  in  the  alternative, 
for  the  revocation  of  the  patent. 

(2)  Our  Government  shall  consider  the  petition,  and  if  the 
parties  do  not  come  to  an  arrangement  between  thamsehes  Our  Gov¬ 
ernment,  may,  as  it  thinks  fit  either  dispose  of  the  petition  itself  or  refer 
it  to  Our  High  Court  for  decision. 

(3)  The  provisions  of  sub-section  (4)  of, Sect! on  14,  prescribing 
the  procedure  to  be  followed-  in  the  case  of  references  to  the  Court 
under  that  section  shall  apply  in  the  case  of  references  made  to  the 
Court  under  this  section. 

.  (4)  If  Our  Government  are  of  opinion,  or,  where  a  reference  has 
been  made  under  sub-section  (2)  to  Our  High  Court,  that  Court  finds 
that  the  demand  for  the  patented  article  in  Travancore  is  not  being 
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met  to  an  adequate  extent  and  on  reasonable  terms,  the  patentee  may 
be  ordered  to  grant  licenses  on  such  terms  as  Our  Government  or  Our 
High  Court,  as  the  case  may  be,  may  think  just,  or,  if  Our  Government 
or  Our  High  Court,  are  of  opinion  that  the  demand  will  not  be  adequ¬ 
ately  met  by  the  grant  of  licenses,  the  patent  may  he  revoked  by  order 
of  Our  Government  or  Our  High  Court : 

Provided  that  an  order  of  revocation  shall  not  be  made  before  the 
expiration  of  four  years  from  the  date  of  the  patent,  or  if  the  patentee 
gives  satisfactory  reasons  for  his  default. 

(5)  For  the  purposes  of  this  section  the  demand  for  a  patented 
article  shall  not  he  deemed  to  have  been  met  to  an  adequate  extent  and 
on  reasonable  terms — 

(('■)  if  by  reason  of  the  default  of  the  patentee  to  manufacture 
to  an  adequate  extent  and  supply  on  reasonable  terms  the  patented 
article,  or  any  parts  thereof  which  are  necessary  for  its  efficient 
working,  or  to  carry  on  the  patented  process  to  an  adequate  extent  or 
to  grant  licenses  on  reasonable  terms,  any  existing  trade  or  industry  or 
the  establishment  of  any  new  trade  or.  industry  in  Travancore  is  un¬ 
fairly  prejudiced  or 

(6)  if  any  trade  or  industry  in  Travancore  is  unfairly  pre¬ 
judiced  by  the  conditions  attached  by  the  patentee  to  the  purchase,  hire 
or  use  of  the  patented  article  or  to  the  using  or  working  of  the  patented 
process. 

24.  (1)  At  any  time  not  less  than  four  years  after  the  date  of  a 

patent  granted  under  this  Act,  any  person  may  apply 
Revocation  of  to  Our  Government  for  relief  under  this  section  on 
patents  -worked  out-  ^he  ground  that  the  patented  article  or  process  is 
side  Travancore.  manufactured  or  carried  on  exclusively  or  mainly  out- 
#  side  Travancore. 

(2)  Our  Government  shall  consider  the  application,  and,  if  after 
inquiry  it  is  satisfied- 

fa)  that  the  allegations  contained  therein  are  correct ;  and 

(6)  that  the  applicant  is  prepared,  and  is  in  a  position,  to 
manufacture  or  carry  on  the  patented  article  or  process  in  Travancore ; 
and 

(c)  that  the  patentee  refuses  to  grant  a  license  on  reasonable 
terms,  then,  subject  to  the  provisions  of  this  section,  and  unless  the 
patentee  proves  that  the  patented  article  or  process  is  manufactured 
or  carried  on  to  an  adequate  extent  in  Travancore,  or  .gives  satisfactory 
reasons  why  the  article  or  process  is  not  so  manufactured  or  carried  on, 
Our  Government  may  make  an  order 

(a)  revoking  the  patent  either 

(i)  forthwith  ;  or  . 

(ii)  after  such  reasonable  interval  as  may  be  specified  m  the 
order,  unless  in  the  meantime  it  is  shown  to  its  satisfaction  that  the 
patented  article  or  process  is  manufactured  or  carried  on  within  Travan¬ 
core  to  an  adequate  extent ;  or 


(6)  ordering  the  patentee  to  grant  a  license  to  the  applicant 
which  may  be  a  license  exclusive  to  him  or  otherwise  as  Our  Govern- ' 
ment  may  direcs. 

(3)  No  order  revoking  a  patent  shall  be  made  under  the  last 
sub-section  which  is  at  variance  with  any  treaty,  convention,  arrange¬ 
ment  or  engagement  with  the  Paramount  Power. 

(4>  Our  Government  may,  on  the  application  of  the  patentee, 
extend  the  time  limited  in  any  order  made  under  sub-section  (2), 
clause  (ii),  for  such  period  not  exceeding  two  years  as  they  may  specify 
in  a  subsequent  order,  or  revoke  any  order  made  under  sub-sect.ion  '2), 
clause  (ii),  or  any  subsequent  order  if  sufficient  cause  is  in  their  opinion 
shown,  by  the  patentee. 

25.  An  order  of  Our  High  Court  under  Section  23  or  of  Our  Gov¬ 
ernment  under  Section  23  or  Section  24,  directing 
Operation  of  order  the  grant  of  any  liceuse  shall,  without  prejudice  to 
under  Section  23  or  any  other  method  of  enforcement  operate  as  if  it 
Section  24.  were  embodied  in  a  deed  granting  a  license  and 

executed  by  the  patentee  and  all  other  necessary 

parties. 


26.  A  patentee  may  at  any  time,  by  giving  notice  in  the  prescribed 

manner  to  the  Controller  offer  to  surrender  his 
Power  of  Controller  patent,  and  the  Controller  may,  if  after  giving  notice 
to  revoke  »urron-  0f  the  0£fer  and  hearing  all  parties  who  desire  to  be 

dered  paten  .  heard  he  thinks  fit,  accept  the  offer,  and  thereupon 

make  an  order  for  the  revecation  of  the  patent. 

27.  A  patent  shall  be  deemed  to  be  revoked  if  Our  Government  de¬ 

clare,  by  notification  in  Our  Government  Gazette, 
Revocation  of  the  patent  or  the  mode  in  which  it  is  exercised  to  be 
P4ound°n  PuWl0  mischievous  to  the  State  or  generally  prejudicial  to 
®roun  8‘  the  public.  • 


Legal  Proceedings. 

28.  (1)  Bevocation  of  a  patent  in  whole  or  in  part  may  be  obtained 

on  petition  to  Our  High  Court  or  on  a  counter-claim 
Petition  for  revo-  in  a  suit  for  infringement  transferred  to  Our  High 
oation  of  patent.  Court  under  the  proviso  to  sub-section  (1)  of  Section 
31  on  all  or  any  of  the  following  grounds,  namely.:— 

(a)  that  the  invention  has  been  the  subject  of  a  valid  prior 
grant  of  a  patent  in  Travancore; 

( b )  that  the  true  and  first  inventor  or  his  legal  represen¬ 
tative  or  assign  was  not  the  applicant  or  one  of  the  applicants  for  the 
patent; 

(c)  that  the  patent  was  obtained,  in  fraud  of  the  rights  of 
person  applying  for  the  revocation  or  of  any  person  under  or  through 
whom  he  claims ; 

■  (at)  that  the  invention  was  not,  at  the  date  of  the  patent,  a 
manner  of  new  manufacture  or  improveDaent ; 


(e)  that  the  invention  does  not  involve  any  inventive  step, 
having  regard  to  what  was  known  or  used  prior  to  the  date  of  the 
patent ; 

(/)  that  the  invention  is  of  no  utility ; 

(g)  that  the  specification  does  not  sufficiently  and  fairly  des¬ 
cribe  and  ascertain  the  nature  of  the  invention  and  the  manner  in  which 
the  invention  is  to  be  performed  ; 

(h)  that  the  specification  does,  not  sufficiently  and  clearly  as¬ 
certain  the  scope  of  the  invention  claimed  ; 

(£)  that  the  patent  was  obtained  on  a  false  suggestion  or  re¬ 
presentation  ; 

O’)  that  the  primary  or  intended  use  or  exercise  of  the  inven¬ 
tion  is  contrary  to  law  ; 

(/r)  that  the  patentee  has  contravened,  or  has  not  complied 
with,  the  conditions  contained  in  the  patent; 

(l)  that  the  specification  does  not  disclose  the  best  method  of 
performance  of  the  invention  known  to  the  applicant  for  the  patent  at 
the  time  when  the  specification  was  left  at  the  Patent  Office  ; 

(m)  that  prior  to  the  date  of  the  patent,  the  patentee  or  other 
persons  (not  being  authorities  administering  any  department  of  the 
service  of  Our  Government,  or  the  agents  or  contractors  of,  or  any 
other  persons  authorised  in  that  behalf  by,  Our  Government)  secretly 
worked  the  invention  on  a  commercial  scale  (and  not  merely  by  way 
of  reasonable  trial  or  experiment)  in  Travancore,  and  thereby  made 
direct  or  indirect  profits  in  excess  of  such  amount  as  the  Court  may  in 
consideration  of  all  the  circumstances  of  the  case  deem  reasonable  ; 

Provided  that  this  sub-section  shall  have  effect  in  relation  to  the 
ground  of  revocation  specified  — 

(i)  in  clause  ( b ),  subject  to  the  provisions  of  Section  87,  or 

(ii)  in  clause  (d),  subject  to  the  provisions  of  sub-section  (1) 
qf  Section  12,  sub-section  (2)  of  Section  21,  Section  40  and  Section 
42. 

(2)  A  petition  for  revocation  of  a  patent  may  be  presented — 

(a)  by  the  Advocate  General  or  any  person  authorised  by 

him ;  or 

( b )  by  any  person  alleging  — 

(i)  that  the  patent  was  obtained  in  fraud  of  his  rights  or  of 
the  rights  of  any  person  under  or  through  whom  he  claims ;  or 

(ii)  that  he,  or  any  person  under  or  through  whom  he 
claims,  was  the  true  and  first  inventor  of  any  invention  included. in  the 
claim  of  the  patentee  ;  or 

(hi)  that  he,  or  any  person  under  or  through  whom  he 
claims  an  interest  in  any  trade,  business  or  manufacture,  had  publicly 
manufactured,  used  or  sold,  within  Travancore,  before  the  date  of  the 
.  patent,  anything  claimed  by  the  patentee  as  his  invention. 

(3)  Our  High  Court  may,  irrespective  of  any  provisions  of  the 
Code  of  Civil  Procedure,  in  this  behalf,  require  any  person,  other  than 
the  Advocate  General  or  any  person  authorised  by  him  applying  for 
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the  revocation  of  a  patent  to  give  security  for  the  payment  of 
all  coats  incurred  or  likely  to  be  incurred  by  any  person  appearing  to 
oppose  the  petition, 

29.  (1)  Notice  of  any  petition  for  revocation  of  a  patent  under 

Section  28  shall  be  served  on  all  persons  appearing 
Notioo  o£  prccMd-  from  the  register  to  be  proprietors  of  that  patent  or 
ings  to  persons  in-  to  bave  shares  or  interests  therein,  and  it  shall  not 
terested.  be  necessary  to  servo  the  notice  on  any  other  person. 

(2)  The  notice  shall  be  deemed  to  be  sufficiently  served  if  a  copy 
thereof  is  sent  by  Post  or  Anchal  in  a  registered  letter  directed  to  the 
person  and  place  for  the  time  being  stated  in  the  register. 

30.  (1)  Our  High  Court  may,  if  it  thinks  fit  direct  and  issue  for  the 

trial  before  itself  or  any  District  Court,  of  any 
framing  issue  for  question  arising  upon  a  petition  to  itself  under 
trial  before  other  Section  28,  and  the  issue  shall  he  tried  accordingly. 
Courts.  B  J 

("2)  If  the  issue  is  directed  to  a  District  Court,  the  finding  of  that 
Court  shall  not  be  subject  to  appeal,  but  the  evidence  taken  upon  the  . 
trial  shall  be  recorded  and  a  copy  thereof  certified  by  the  Judge  of  the 
Court  shall  be  transmitted,  together  with  any  remarks  which,  he  may 
think  fit  to  make  thereon,  to  Our  High  Court,  and  the  High  Court  may 
thereupon  act  upon  the  finding  of  the  District  Count,  or  dispose  of  the 
petition  upon  the  evidence  recorded,  or  direct  a  new  trial,  as  the  justice 
of  the  case  may  require. 

31.  (1)  A  patentee  may  institute  a  suit  in  a  .District  Court  having 

jurisdiction  to  try  the  suit  against  any  person  who, 
Suits  for  infringe-  during  the  continuance  of  a  patent  acquired  by  him 
ment  of  patonte,  under  this  Act  in  respect  of  an  invention,  makes, 
Bells  or  uses  the  invention  without  his  license,  or  counterfeits  it  or 
imitates  it. 

Provided  that  where  a  counter  claim  for  revocation  of  the  patent, 
is  made  by  the  defendant,  the  suit,  along  with  the  counter  claim,  shall 
be  transferred  to  Our  High  Court  for  decision. 

(2)  Every  ground  on  which  a  patent  may  be  revoked  under  Sec¬ 
tion  28  shall  be  available  by  way  of  defence  to  a  suit  for  infringement. 

32.  A  patentee  shall  not  be  entitled  to  recover  iany  damages  in 

respect  of  any  infringement  of  a  patent  granted  after 
Exemption  of  in-  the  commencement  of  this  Act  from  any  defendant 
from'4  liabUit llnfor  w^°  Proves  that  at  date  °*  t*le  infringement  he 
damages8.  '*J  °*  was  not  aware,  nor  had  reasonable  means  of  making 

himself  aware,  of  the  existence  of  the  patent,  and  the 
marking  of  an  article  with  the  word  ‘‘  patent,  ”  “  patented  ”,  or  any 
word  or  words  expressing  or  implying  that  a  patent  has  been  obtained 
for  the  article  stamped,  engraved,  impressed  on,  or  otherwise  applied  to 
the  article,  shall  not  be  deemed  to  constitute  notice  of  the  existence  of 
the  patent  unless  the  word  or  words  are  accompanied  by  the  year  and 
number  of  the  patent: 

Provided  that  nothing  in  this  section  shall  affect  s.ny  proceedings 
for  an  injunction. 


33.  In  a  suit  for  infringement  of  a  patent,  the  Court  may,  on  the 

application  of  either  party,  make  such  order  for  in- 
Order  for  inspooi-  junction,!  inspection  or  account,  and  impose  such 
ion  eto,  in  suit,  terms  and  give  such  directions  respecting  the  same 
and  the  proceedings  thereon,  as  the  Court  may  see  fit. 

34.  In  a  suit  for  infringement  of  a  patent,  the  Court  may  certify  tha* 

the  validity  of  the  patent  came  in  question,  and  if 
.  Certificate  otvali-  the  Court  so  certifies,  then  in  any  subsequent  suit  in 
dity  questioned  and  that  Court  for  infringement  of  the  same  patent  the 
coats  thereon.  plaintiff,  on  obtaining  a  final  order  or  judgment  in 

his  favour,  shall,  unless  the  Court  trying  the  suit  otherwise  directs,  have 
his  full  costs,  charges  and  expenses  of  and  incidental  to  the  said  suit 
properly  incurred. 

35.  A  Court  making  a  decree  in  a  suit  under  Section  31  or  an  order 

on  a  petition  under  Section  ‘28  shall  send  a  copy  of 
Transmission  of  the  decree  or  order,  as  the  case  may  he,  to  the 
decrees  and  orders  to  Controller,  who  shall  cause  an  entry  thereof  and  re- 
the  Controller.  ference  thereto  to  be  made  in  the  register  of  patents. 

30.  (1)  In  a  suit  or  proceeding  for  infringement  or  revocation  of  a 

patent  ,  the  Court  may,  if  it  thinks  fit,  and  shall  on 
Hearing  with  ass-  the  request  of  all  the  parties  to  the  proceedings,  call 
hmm-  in  the  aid  of  an  assessor  specially  qualified,  and  try 

the  case  wholly  or  partially  with  his  assistance. 

(2)  A  Court  exercising  appellate  jurisdiction  in  respect  of  such 
suit  or  proceeding  may,  if  it  thinks  fit,  call  in  the  aid  of  an  assessor  as 
aforesaid. 

(3)  The  remuneration,  if  any,  to  be  paid  to  an  assessor  under 
this  section  shall  in  every  case  be  determined  by  the  Court  and  be  paid 
by  it  as  part  of  the  expenses  of  the  execution  of  this  Act. 

37.  Notwithstanding  anything  contained  in  Section  19,  if  the  Court 
in  any  action  for  infringement  of  a  patent  finds  that 
Grant  of  relief  in  any  one  or  more  of  the  claims  in  the  specification  in 
reeprot  of  particular  reepect  0f  %yhich  the  infringement  is  alleged  are 
olalTO9'  valid,  it  may,  subject  to  its  discretion  as  to  costs  and 

as  to  the  date  from  which  damages  should  be  reckoned  and  to  such 
terms  as  to  amendment,  a,s  it  may  deem  desirable,  grant  relief  in  respect 
of  any  of  such  claims  which  are  infringed  without  regard  to  the  in¬ 
validity  of  any  other  claim  in  the  specification.  In  exercising  such 
discretion  the  Oorfrt  may  take  into  consideration  the  conduct  of  the 
•parties  in  inserting  such  invalid  claims  in  the  specification  or  permit¬ 
ting  them  to  remain  there. 

33.  Where  any  person  claiming  to  have  an  interest  in  a  patent  by 
circulars,  advertisements  or  otherwise,  threatens  any 
Bemedyin  case  of  other  person  with  any  legal  proceedings  or  liability 
groundless  threats  of  ■  in  ,.es,i)ec(,  0f  any  alleged  infringement  of  the  patent, 
legal  proceedings.  any  pgrs0n  aggrieved  thereby  may  bring  a  suit 
against  him  in  a  District  Court  having  jurisdiction  to  try  the  suit,  and 
'  xnay  obtain  an  injunction  against  the  continuance  of  such  threats,  and 


may  recover  such  damage  (if  any)  as  he  has  sustained  thereby,  if  the 
alleged  infringement  to  which  the  threats  related  was  not  in  fact  an 
infringement  of  the  patent; 

Provided  that  this  section  shall  not  apply  if  an  action  for  infringe¬ 
ment  of  the  patent  is  commenced  and  prosecuted  with  due  diligence. 

Miscellaneous. 


H9.  Where,  after  the  commencement  of  this  Act,  a  patent  is  granted 
to  two  or  'more  persons  jointly,  they  shall,  unless 
Grant  of  patents  to  otherwise  specified  in  the  patent,  be  treated  for  the 
two  or  more  persons,  purpose  of  the  devolution  of  the  legal  interest  therein 
as  joint  tenants,  but  subject  to  any  contract  to  the  contrary,  each  of 
such  persons  shall  be  entitled  to  use  the  invention  for  his  own  profit 
without  accounting  to  the  others,  but  shall  not  be  entitled  to  grant  a 
license  without  their  consent,  and,  if  any  such  person  dies,  his  benefici¬ 
al  interest  in  the  patent  shall  devolve  on  his  legal  representatives. 

40.  The  public  use  or  knowledge  of  an  invention  in  Travimcore 

before  the  date  of  the  application  for  a  patent  there- 
PoWio  use  or  know-  on  shall  not  invalidate  the  patent  granted  thereon 
ledge  of  inventions,  if  the  knowledge  has  been  obtained  surreptitiously 
or  in  fraud  of  the  true  and  first  inventor  or  his  legal  representative  or 
assign  or  has  been  communicated  to  the  public  in  fraud  of  such  inventor 
or  his  legal  representative  or  assign  or  in  breach  of  confidence: 

Provided  that  such  inventor  or  his  legal  representative  or  assign 
has  not  acquiesced  in  the  public  use  of  his  invention  and  that  he  applies 
for  a  patent  within  six  months  after  the  commencement  of  such  use. 

41.  If  a  patent  is  lost  or  destroyed,  or  its  non-production  is  account¬ 

ed  for  to  the  satisfaction  of  the  Controller,  the  Cont- 
Loss  or  destruction  roller  may  at  any  time,  on  payment  of  the  pre- 
of  p&tent.  scribed  fee,  seal  a  duplicate  thereof.. 


exhibitions 
sdings  before 
ed  sooieties. 


42,  The  exhibition  of  an  invention  at  an  industrial  or  other  exhibi¬ 
tion  to  which  the  provisions  of  this  section  have  been 
extended  by  Our  Government  by  notification  in  Our 
Government  Gazette,  or  the  publication  of  any  de¬ 
scription  of  the  invention  during  the  period  of  the 
holding  of  the  exhibition,  or  the  use  of  the  invention 
for  the  purpose  of  the  exhibition  in  the  place  where  the  exhibition  is 
held,  or  the  use  of  the  invention  or  the  publication  of  any  description 
thereof,  during  or  after  the  period  of  the  holding  of  ‘the  exhibition,  by 
any  person  elsewhere  without  the  privity  or  consent  of  the  inventor  or 
the  reading  of  a  paper  by  an  inventor  before  a  learned  society,  or  the 
publication  of  that  paper  in  the  society’s  transaction  shall  not  prejudice 
the  right  of  the  inventor  to  apply  for  and  obtain  a  patent  in  respect  of 
the  invention,  or  the  validity,  of  any  patent  granted  on  the  application ; 

Provided  that : — ■ 

-  ■--- (a)-  the  exhibitor  exhibiting  the  invention  or  the  inventor  re¬ 
ading  the  paper  or  authorising  the  publication,  thereof,  as  the  case  may 
ke/gives-tp- the  Controller  previous  notice  in  the  prescribed  form;  and 


(1)  the  application  for  a  patent 'is  made  'before  or  within  six 
months  from  the  date  of  first  exhibiting  the  invention  or  of  the  read¬ 
ing  of  the  paper,  as  the  case  may  be,  or  when  it  ha3  not  been  so  read, 
of  the  said  publication. 

’  43,  The  Director  of  the  Trivandrum  Museum  may  at  any  time 
require  a  patentee  to  furnish  him  with  a  model  or 
Models  to  bo_  fur-  sample  of  his  invention  on  payment  to  the  patentee 
nished  to  Trivan-  of  the  oost  of  the  manufacture  of  the  model  or  sample 
drum  Museum.  amount,  to  be  settled,  in  case  of  dispute,  by  Our 

Government. 

44.  (1;  A  patent  shall  not  prevent  the  use  of  an  invention  for  the 

purposes  of  tl»  navigation  of  a  foreign  vessel  within 
Foreign  vessels  in  the  jurisdiction  of  any  Court  in  Travanoore,  or  the 
Trsvsnoore  waters,  use  of  an  invention  in  a  foreigu  vessel  within  that 
jurisdiction,  provided  it  is  not  used  therein  for  or  in  connection  with 
the  manufacture  or  preparation  of  anything  intended  to  be  sold  in  or 
exported  from  Travanoore. 

(2)  This  section  shall  not  extent  to  vessels  of  any  foreign  State  . 
'of  which  the  laws  do  not  confer  corresponding  'rights  with  respect  to 
the  use  of  inventions  in  Travanoore  vessels  while  in  the  ports  of  that 
State,  or  in  the  waters  within  the  jurisdiction  of  its  Courts, 

PART  II. 

Designs. 

Registration  of  Designs. 

45.  (1)  The  Controller  may,  on  the  application  of  any  person 

claiming  to  be  the  proprietor  of  any  new  or  original 
Application  for  design 'not  previously  published  in  Travanoore  register 
registration  of  jhg  (Jesjan  under  this  Part. 

Designs.  . 

(2)  The  application  must  be  made  in  the  prescribed  form  and 
must  be  left  at  the  Patent  Office  in  the  prescribed  manner  and  must  be 
accompanied  by  the  prescribed  fee, 

(3)  The  same  design  may  be  registered  in  mare  than  one  class, 
and,  in  case  of  doubt  as  to  the  class  in  which  a  design  ought  to  be  regis. 
tered,  the  Controller  may  deside  the  question. 

(4)  The  Controller  may,  if  he  thinks  fit,  refuse  to  register  any 
design  presented  to  him  for  registration  ;  but  any  person  aggrieved  by 
any  such  refusal  may  appeal  to  Our  Government. 

(5)  An  application  which,  owing  to  any  default  or  neglect  on 
the  part  of  the  applicant,  has  not  been  completed  so  as  to  enable  regis¬ 
tration  to  be  effected  within  the  prescribed  lime  shall  be  deemed  to  be 
abandoned. 

(6)  A  design  when  registered  shall  be  registered  as  of  the  date 
of  the  application  for  registration. 

46.  Where  a  design  has  been. registered  in  one  or  more  classes 

of  goods,  the  application  of  the  proprietor  of  the 
Registration  of  design  to  register  it  in  some  one  or  more  other 

deBigas  in  new  classes  shall  not  be  refused,  nor  shall  the  registration 

0l*88es‘  thereof  be  invalidated— 


-I 


(a)  on  the  ground  of  the  design  not  being  a  new  or  original 
design,  by  reason  only  that  it  was  so  previously  regis- 

(b)  on  the  ground  of  the  design  having  been  previously  ,  pub¬ 
lished  in  Travancore  by  reason  only  that  it  has  been  ap¬ 
plied  to  goods  of  any  class  in  which  it  was  so  previously 
registered ; 

Provided  that  such  subsequent  registration  shall  not  extend  the 
period  of  copyright  in  the  design  beyond  that  arising  from  previous 
registration. 

47.  (1)  The  Controller  shall  grant  a  certificate  of  registration  to 
Certificate  of  the  ProPri0tor  tHe  c1esign  when  registered. 

registration. 

(2)  The  Controller  may,  in  case  of  loss  of  the  original  certifi¬ 
cate  or  in  any  other  case  in  which  he  deems  it  expedient,  furnish  one 
or  more  copies  of  the  certificate. 

48.  (1)  There  shall  be  kept  at  the  Patent  Office  a  hook  called  the 

Register  of  Designs,  wherein  shall  be  entered  the 
Register  of  De-  names  and  addresses  of  proprietors  of  registered  de¬ 
signs.  signs,,  notifications  of  assignments  and  of  transmis¬ 

sions  of  registered  designs  and  such  other  matters  as  may  be  pres¬ 
cribed. 

(2)  The  register  of  designs  existing  at  the  commencement  of 
this  Act  shall  be  incorporated  with  and  form  part  of  the  register  of 
designs  under  this  Act. 

(3)  The  register  of  designs  shall  be  prima  facie  evidence  of  any 
matters  by  this  Act  directed  or  authorised  to  be  entered  therein. 

Copyright  in  Registered  Designs. 

49,  (1)  When  a  design  is  registered,  the  registered  proprietor  of 

the  design  shall,  subject  to  the  provisions  of  this 
_  Copyright  on  re-  Act,  have  copyright  in  the  design  during  five  years 
giatration.  from  the  date  of  registration. 

(2)  If  before  the  expiration  of  the  said  five  years  application  for 
the  extension  of  the  period  of  copyright  is  made  to  the  Controller  in 
the  prescribed  manner,  the  controller  shall,  on  payment  of  the  pres¬ 
cribed  fee,  extend  the  period  of  copyright  for  a  second  period  of  five 
years  from  the  expiration  of  the  original  period  of  five  years. 

(3)  If  before  the  expiration  of  such  second  period  of  five  years 
application  for  the  extension  of  the  period  of  copyright  is  made  to  the 
Controller  in  the  prescribed  manner,  the  Controller  may,  subject  to  any 
rules  under  this  Act,  on  payment  of  the  prescribed  fee,  extend  the 
period  of  copyright  for  a  third  period  of  five  years  from  the  expira¬ 
tion  of  the  second  period  of  five  years. 

50.  (1)  Before  delivery  on  sale  of  any  articles  to  which  a  registered 

design  has  been  applied,  the  proprietor  shall : — 

Requirements  be¬ 
fore  delivery  on  sale. 


(a)  (if  exact  representations  or  specimens  were'not  furnished 

on  the  application  for  registration),  furnish  to  the  Con¬ 
troller  the  prescribed  number  of  exact  representations  or 
specimens  of  the  design;  and,  if  he  fails  to  do  so,  the 
Controller  may  erase  his  name  from  the  register,  and 
thereupon  the  copyright  in  the  design  shall  cease;  and 

(b)  cause  each  such  article  to  be  marked  with  the  prescribed 

mark,  or  with  the  prescribed  words  or  figures,  denoting 
that  the  design  is  registered  ;  and,  if  he  fails  to  do  so, 
the  proprietor  shall  not  be  entitled  to  recover  any  penalty 
or  damages  in  respect  of  any  infringement  of  his  copyright 
in  the  design  unless  he  shows  that  he  took  all  proper 
steps  to  ensure  the  marking  of  the  artiole,  or  unless  he 
shows  that  the  infringement  took  place  after  the  person 
guilty  thereof  knew  or  had  received  notice  of  the  exis¬ 
tence  of  the  copyright  in  the  design. 

(2)  Where  a  representation  is  made  to  Our  Government  by  or 
on  behalf  of  any  trade  or  industry  that  in  the  interests  of  the  trade  or 
industry  it  is  expedient  to  dispense  with  or  modify  as  regards  any  class 
or  description  of  articles  any  of  the  requirements  of  this  section  as  to 
marking,  Our  Government  may,  if  they  think  fit,  by  rule  under  this 
Act,  dispense  with  or  modify  such  requirements  as  regards  any  such 
class  or  description  of  articles  to  such  extent  and  subject  to  such  con¬ 
ditions  as  they  think  fit. 

51.  The  disclosure  of  a  design  by  the  proprietor  to  any  other  per. 

son,  in  such  circumstances  as  would  make  it 
Effect  of  disclos-  contrary  to  good  faith  for  that  other  person  to  use 
»roon  copyright .  or  publish  the  design,  and  the  disclosure  of  a  design 
in  breach  of  good  faith  by  any  person  other  than  the  proprietor  of  the 
design,  and  the  acceptance  of  a  first  and  confidential  order  for  goods 
bearing  a  new  or  original  textile  design  intended  for  registration,  shall 
not  be°deemed  to  be  a  publication  of  the  design  sufficient  to  invalidate 
the  copyright  thereof  if  registration  thereof  is  obtained  subsequently  to 
the  disclosure  or  acceptance. 

52.  (1)  During  the  existence  of  copyright  in  a  design,  or  such 

shorter  period  not  being  less  than  two  years  from 
Inspection  of  the  registration  of  the  design  as  may  be  prescribed, 

registered  designs.  the  design  shall  not  be  open  to  inspection  except  by 

the  proprietor  or  a  person  authorised  in  writing  by  him,  or  a  person 
authorised  by  the  Controller  or  by  the  Court,  and  furnishing  Such  in¬ 
formation  as  may  enable  the  Controller  to  identify  the  design,  and  shall 
not  be  open.to  the  inspection  of  any  person  except  in  the  presence  of 
•  the  Controller,  or  of  an  officer  acting  under  him,  and  on  payment  of 
the  prescribed  fee;  and  the  person  making  the  inspection  shall  not  be 
entitled  to  take  any  copy  of  the  design,'  or  of  any  part  thereof: 

Provided  that,  where  registration  pf  a  design  is  refused  on  the 
ground  of  identity  with  a  design  already  registered,  the  applicant  for 
registration  shall  be  entitled  to  inspect  the  design  so  registered. 


in 

(2)  After  the  expiration  of  the  copyright  in  a  design,  or  such 
shorter  period  as  aforesaid ,  the  design  shall  he  open  to  inspection,  and 
copies  thereof  may  be  taken  by  any  person  on  payment  of  the  prescribed 

fee. 

,  (3)  Different  periods  may  be  prescribed  under  this  section  for 
different  classes  of  goods. 

53.  On  the  request  of  any  person  furnishing  such  information  as 

may  enable  the  Controller  to  identify  the  design,  and 
Information  as  to  on  payment,  of  the  prescribed  fee,  the  Controller 
existence  of  copy.  Bhall  inform  such  person  whether  the  registration 
ng  lt'  still  exists  in  respect  of  the  design  and,  if  so,  in 

respect  of  what  classes  of  goods,  and  shall  state  the  date  of  registration, 
and  the  name  and, address  of  the  registered  proprietor. 

54.  (1)  Any  person  interested  may  present  a  petition  for  the  cancel- 
Canoellation  of  lation  of  the  registration  of  a  design — 

registration. 

(а)  at  any  time  after  the  registration  of  the  design,  to  Our  High 
Court  on  any  of  the  following  grounds,  namely  — 

(i)  that  the  design  has  been  previously  registered  in  Travan- 

(ii)  that  it  has  been  published  in  Travancore  prior  to  the  date 
ol  registration  ;  or 

(iii)  that  the  design  is  not  a  new  or  original  design  ;  or 

(б)  within  one  year  from  the  date  of  the  registration,  to  the 
Controller  on  either  of  the  grounds  specified  in  sub-clauses  (i)  and  (iil 
of  clause  (a). 

(2)  An  appeal  shall  lie  from  any  order  of  the  Controller  under  this 
section  to  Our  High  Court,  and  the  Controller  may  at  any  time  refer 
any  such  petition  to  Our  High  Court,  and  the  High  Court  shall  decide 
any.  petition  so  referred. 

55.  The  provisions  of  Section  21  shall  apply  to  registered  designs  as 
Ke*iBtr»tion  of  those  provisions  were  re-enacted  herein  and  in 

designs'  to  bind  terms  made  applicable  to  registered  designs. 

Government. 

Industrial  and  International  Exhibitions . 

5S.  The  exhibition  of  a  des'ign,  or  of  any  article  to  which  a  design 
is  applied,  at  an  industrial  or  other  exhibition  to 
Provisions  as  to  which  the  provisions  of  this  section  have  been 
exhibitions,  extended  by  Our  Government  by  notification  in  Our 

Government  Gazette,  or  the  publication  of  a  descrip¬ 
tion  of  the  design  during,  the  period  of  the  holding  of  the  exhibition,  or 
the  exhibition  of  the  design  of  the  article  or  the  publication  of  a  des- 
■  cription  of  the  design  by  any  person  elsewhere  during  or  after  the 
period  of  the  holding  of  the  exhibition,  without  the  privity  or  consent 
of  the  proprietor  shall  not  prevent  the  design  from  being  registered  or 
invalidate  the  registration  thereof : 


liii 


Provided  that— 

(a)  the  exhibitor  exhibiting  the  design  or  article  or  publishing 
a  description  of  the  design,  gives  to  the  Controller  previous  notice  in 
the  prescribed  form,  and 

( b )  the  application  for  registration  is  made  within  six  months 
from  the  date  of  first  exhibiting  the  design  or  article  or  publishing  a 
description  of  the  design. 

Legal'  Proceedings. 

57.  (1)  During  the  existence  of  copyright  in  any  design  it  shall  not 
Piracy  of  regia-  b®  lawful  for  any  person, 

tered  i'gns. 

(а)  for  the  purpose  of  sale  to  apply  or  cause  to  be  applied  to 
any  article  in  any  class  of  goods  in  which  the  design  is  registered  the 
design  or  any  fraudulent  or  obvions  imitation  thereof,  except  with  the 
license  or  written  consent 'of  the  registered  proprietor,  or  to  do  any¬ 
thing  with  a  view  to  enable  the  design  to  he  so  applied  :  or 

(б)  to  import  for  the  purposes  of  sale,  without  the  consent  of 
the  registered  proprietor,  any  article  belonging  to  the  class  in  whioh 
the  design  has  been  registered  and  having  applied  to  it  the  design  or 
any  fraudulent  or  obvious  imitation  thereof  ;  or 

( c )  knowing  that  the  design  or  any  fraudulent  or  obvious  imit¬ 
ation  thereof  has  been  applied  to  any  article  in  any  class  of  goods  in 
which  the  design  is  registered  without  the  consent  of  the  registered 
proprietor,  to  publish  or  expose  or  cause  to  be  published  or  exposed  for 
sale  that  article. 

(2)  If  any  person  acts  in  contravention  of  this  section,  he  shall  be 
liable  for  every  contravention — 

(a)  to  pay  to  the  registered  proprietor  of  the  design  a  sum  not 
exceeding  five  hundred  rupees  recoverable  as  a  contract  debt,  or 

(b)  if  the  proprietor  elects  to  bring  a  suit  for  the  recovery  of 
damages  for  any  such  contravention,  and  for  aD  injunction  against  the 
repetition  thereof,  to  pay  such  damages  as  may  be  awarded  and  to  be 
restrained  by  injunction  accordingly  : 

Provided  that  the  total  sum  recoverable  in  respect  of  any  one 
design  under  clause  (a)  shall  not  exceed  one  thousand  rupees, 

(2)  When  the  Court  makes  a  decree  in  a  suit  under  sub-section  (2), 
it  shall  send  a  copy  of  the  decree  to  the  Controller,  who  shall  cause  an 
entry  thereof  to  be  made  in  the  register  of  designs, 

58.  The  provisions  of  this  Act  with  regard  to  certificates  of  the 

validity  of  a  patent  and  to  the  remedy  in  case  of 
Application  of  oer-  groundless  threats  of  legal  proceedings  by  a  patentee 
provisions  of  ahan  apply  in  the  case  of  registered  designs  in  like 
to  design*.*0  PatCntS  manner  as  they  apply  in  the  case  of  patents,  with 
the  substitution  of  references  to  the  copyright  in  a. 
design  for  references  to  a  patent,  and  of  reference  to  the  proprietor  of 
a  design  for  references  to  the  patentee,  and  of  references  to  the  design 
for  references  to  the  invention. 

Vohxvn  No,  X. 
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PART  III. 

General. 

Patent  Office  and  Proceedings  thereat. 

59.  (1)  Our  Government  may  provide  for  the  purposes  of  this  Aot, 

an  office  which  shall  bo  called,  and  is  in  this  Act 

Patent  office.  referred  to  as,  the  Patent  Office. 

(2)  The  Patent  Office  shall  be  under  the  immediate  control  of  the 
Controller  of  Patents  and  Designs,  who  shall  act  under  the  superin¬ 
tendence  and  direction  of  Our  Government 

(3)  There  shall  be  a  seal  for  the  Patent  Office. 

(4)  Any  act  or  thing  directed  to  be  done  by  or  to  the  Controller 
may  be  done  by  or  to  any  officer  authorised  by  Our  Government. 

60.  Our  Government  may  appoint  the  controller,  and  so  many 

officers  and  clerks,  with  such  designations  and  duties, 
Officers  and  clerks.  as  Government  think  fit. 

Fees. 

61.  (1)  There;  shall  be  paid  in  respect  of  the  grant  of  patents  and  the 

registration  of  designs,  and  applications  therefor, 

Fees.  and  in  respect  of  other  matters  with  relation  to  the 

patents  and  designs  under  this  Act,  such  fees  as  may 
be  prescribed  by  Our  Government,  so  however  that  the  fees  prescribed 
in  respect  of  the  instruments  and  matters  mentioned  in  the  schedule 
shall  not  exceed  those  there  specified. 

(2)  A  proceeding  in  respect  of  which  a  fee  'is  payable  under  this 
Act  or  the  rules  made  thereunder  shall  ba  of  no  effect  unless  the  fee  has 
been  paid. 

Provisions'jas  to  Registers  and  other  documents  in  the  Patent 
Office. 

62.  There  shall  not  be  entered  in  any  register  kept  under  this  Act, 

Not"  e  trust  not  to  01  re0®ivable  by  the  Controller,  any  notice  to  any  . 

bo  eateredln  rogis-  trust,  expressed,  implied  or  constructive, 

63.  Every  register  kept  under  this  Act  shall  at  all  convenient  times’ 

be  open  to  the  inspection  of  the  public  subject  to  the 

Inspection  of  and  provisions  of  this  Act  and  certified  copies,  sealed  with 
extracts  from  regia  the  s:al  of  the  Patent  Office,  of  any  entry  in  any 
tere'  such  register  shall  he  given  to  any  person  re¬ 

quiring  the  same  on  payment  of  the  prescribed  fee. 

64.  A  person  making  a  request  to  the  Controller  in  the  prescribed 

manner  as  respects  any  patent,  specified  in  the  re-' 

Information  rolat-  quest  or  as  respects  any  application  for  a  patent  so 
ing  to  patents .  specified,  for  information  to  he  furnished  to  him  by 

the  Controller  of  any  such  matters  as  may  be  pres¬ 
cribed  affecting  that  patent  or  applications,  shall  be  entitled,  subject  to 
the  payment  of  the  prescribed  fee,  to  have  information  supplied  to  him 
accordingly. 
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Privilege  of  reports  66.  Reports  of  or  to  the  Controller  made  under 
0  ontro  er.  this  not  in  any  oage  be  published  or  be 

open  to  public  inspection. 

66.  (1)  Where  an  application  for  a  patent  has  been  abandoned  or 

has  become  void,  the  specifications  and  drawings  (if 
Prohibition  of  puli-  any)  accompanying  or  left  in  connection  with  such 
tiou1^ draw iii1™ 'cte  '  aPP^oat’on!  shall  not,  save  as  otherwise  expressly ‘pro- 
whcre  application  v-idod  by  this  Act,  at  any  time  be  open  to  public 
abandoned,  etc.  inspection  or  be  published  by  the  Controller. 

(2)  Where  an  application  for  a  design  has  been  abandoned  or  re¬ 
fused,  the  application  and  any  drawings,  photographs,  tracings,  repre¬ 
sentations  or  specimens  left  in  connection  with  the  application  shall 
not  at  any  time  be  open  -to  public  inspection  or  be  published  by  the 
Controller, 

Power  of  Controller  67.  The  Controller  may,  on  request  in  writing 
arror8°rreCt  clen°al  accompanied  by  the  prescribed  fee,— 

(a)  correct  any  clerical  error  in  or  in  connection  with  an  appli¬ 
cation  for  a  patent  or  in  any  patent  or  in  any  specification: 
'(b)  correct  any  clerical  error  iD  the  representation  of  a  design  or 
in  the  name  or  address  of  the  proprietor  of  any  patent  or 
design,  or  in  any  other  matier  which  is  entered  upon  the 
register  of  patents  or  the  register  of  designs. 

68.  (1)  Where  a  person  becomes  entitled  by  assignment,  transmis¬ 

sion  or  other  operation  of  law  to  a  patent  or  to  the 

Entry  of  assign-  copyright  in  a  registered  design,  he  may  make 
ments  and  tranamis-  application  to  the  Controller  to  register  his  title,  and 
310118  111  rc®,ofcers-  the  Controller  shall,  on  receipt  of  such  application 
and  on  proof  of  title  to  his  satisfaction,  register  him 
as  the  proprietor  of  such  patent  or  design,  and  shall  cause  an  entry  to 
be  made  in  the  prescribed  manner  in  the  register  of  the  assignment, 
transmission  or  other  instrument  affecting  the  title, 

(2)  Where  any  person  becomes  entitled  as  mortgagee,  licensee  or 
otherwise  to  any  interest,  in  a  patent  or  registered  design,  he  may 
make  applicati on  to  the  Controller  (o  register  his  title,  and  the 'Con¬ 
troller  shall,  on  receipt  of  such  application  and  on  proof  of  title  to  his 
satisfaction,  cause  notice  of  the  interest  to  be  entered  in  the  prescribed 
manner  in  the  register  of  patents  or  designs,  as  the  case  may  be,  with 
particulars  of  the  instrument,  if  any,  creating  such  interest. 

(6)  The  person  registered  as  the  proprietor  of  a  patent  or  design 
shall,  subject  to  the  provisions  of  this  Act  and  to  any  rights  appearing 
from,  the  regisier  to  be  vested  in  any  other  person,  have  power 
absolutely  to  assign,  grant  licenses  as  to,  or  oiherwUe  deal  with,  the 
patent  or  design  and  to  give  effectual  receipts  for  any  consideration  for 
any  such  assignment,  license  or  dealing  : 

Provided  that  any  equities  in  respect  of  the  patent  or  design  may 
be  enforced  in  like  manner  a3  in  respect  of  any  other  movable 
property. 
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(4)  Except  in  the  case  of  an  application  made  under  Section  09,  a 
document  or  instrument  in  respect  of  which  no  entry  has  been  made  in 
the  register  in  accordance  with  the  provisions  of  sub-sections  (.1)  and 
(‘2)  shall  not  be  admitted  in  evidence  in  any  Court  in  proof  of  the  title 
to  a  patent  or  to  copyright  in  a  design  or  to  any  interest  therein  unless 
the  Court,  for  reasons  to  be  recorded  in  writing,  otherwise  directs. 

68.  (1)  The  Controller  may,  on  the  application  in  the  prescribed 
manner  of  any  person  aggrieved  by  the  non-inser- 
KectiKcation  ot  tion  in  or  omission  from  the  register  of  patents  or 

register.  designs  of  any  entry,  or  by  any  entry  v. ;  ■1e  in  either 

such  register  without  sufficient  cause  or  by  any 
entry  wrongly  remaining  on  either  such  register,  or  by  an  error  or 
defect  in  any  entry  in  either  such  register,  make  such  order  forjmaking, 
expunging  or  varying  such  entry  as  he  thinks  fit  and  rectify  the 
register  accordingly. 

(2)  The  Controller  may  in  any  proceeding  under  this  section 
decide  any  question  that  it  may  be  necessary  or  expedient  to  decide  in 
connection  with  the  rectification  of  a  register. 

(3)  An  appeal  shall  lie  t  j  Our  High  Court  from  any  order  of  the 
Controller  under  this  section,  and  the  Controller  may  refer  any  applica¬ 
tion  under  this  section  to  Our  High  Court  for  decision,  and  the  High 
Court  shall  dispose  of  any  application  so  referred. 

(4)  Any  order  of  the  Court  rectifying  a  register  shall  direct  that 
notice  of  the  rectification  be  served  on  the  Controller  in  the  prescribed 
manner,  who  shall,  upon  the  receipt  cf  such  notice,  rectify  the  register 
accordingly. 

(5)  Nothing  in  this  section  shall  be  deemed  to  empower  the 
Controller — 

(a)  to  rectify  the  register  of  patents,  or  to  decide  any 
question  relating  to  a  patent,  otherwise  than  for  the  pur- . 
pose  of  correcting  a  mistake  of  fact  apparent  from  a 
reference  either  to  the  patent  itself  or  to  some  order  of  a 
competent  authority  made  unier  any  other  provision  of 
this  Act,  or 

(2>)  to  make  any  such  order  cancelling  the  registration  of  a 
design  as  is  provided  for  in  Section  54. 

Powers  and  duties  of  Controller. 

70-  Subject  to  any  rule  m  this  behalf,  the  Controller  in  any  pro¬ 
ceedings  before  him  under  this  .Act  shall  have  the  * 
Powers  oi  Coutroller  powers  of  a  Civil  Court  for  the  purpose  of  receiving 
in  proceedings  mi  dm-  evidence,  administering  oaths,  enforcing  the'atten- 
Aot'  dance  of  witnesses,  compelling  the  discovery  and 

production  of  documents,  issuing  commissions  for  the 
examining  of  witnesses  and  awarding  costs,  and  such  award  shall  be 
executable  in  any  Court  having  jurisdiction,  as  if  it  were  a  decree  of 
that  Court. 


fa  The  Controller  shall  issue  periodically  a  publication  of  patented 
inventions  containing  such  information  as  Our  Gov- 
Publioatiou  of  ernment  may  direct, 
patented  inventions - 

72.  Where  an  y  discretionary  power  is  by  or  under  this  Act  given  to 

the  Controller,  he  shall  not  exercise  that  power 
Exercise  of  discra-  adversely  to  the  applicant  for  a  patent,  or  for  amend- 
tionary  powers  by  ment  of  an  application  or  of  a  specification,  or  for 
Controller.  registration  of  a  design  without  (if  so  required 

within  the  prescribed  time  by  the  applicant,  giving 
the  applicant  an  opportunity  of  being  heard. 

73.  The  Controller  may,  in  any  case  of  doubt  or  difficulty  arising  in 
Power  of  Control-  the  administration  of  any  of  the  provisions  of  this 

lar  to  take  diructions  Act,  apply  to  Our  Government  for  directions  in  the 
of  government.  matter. 

74.  (1)  The  Controller  may  refuse  to  grant  a  patent  for  an  inven- 
Befusel  to  grant  tion  or  to  register  a  design,  of  which  the  use  would, 

patent  etc.,  in  our.  jn  his  opinion,  be  contrary  to  law  or  morality. 


(2).  An  appeal  shall  lie  to  Our  Government  from  an  order  of  the 
Controller  under  this  section. 

75.  (1)  Where  an  appeal  is  declared  by  this  Act  to  lie  from  the 

Controller  to  Our  Government,  the  appeal  shall  be 
Appeals  to  the  made  within  three  months  of  the  date  of  the  order 
Government.  passed  by  the  Controller,  and  shall  be  in  writing, 

and  accompanied  by  the  prescribed  fee. 

(2)  In  calculating  the  said  period  of  three  months  the  time  (if 
any)  occupied  in  granting  a  copy  of  the  order  appealed  against  (shall  be 
excluded. 

(3)  Our  Government  may,  if  they  think  fit,  obtain  the  assistance 
of  an  expert  in  deciding  such  appeals,  and  the  decision  of  Our  Govern¬ 
ment  shall  .be  final. 


Evidence,  etc. 


70.  Subject  to  any  rules  made  under  Section  85,  in  any  proceeding 
under  this  Act  before  the  Controller,  the  evidence 
Evidence  before  shall  be  given  by  affidavit,  in  the  absence  of  direc- 
the  Controller.  tions  by  the  Controller  to  the  contrary  but  in  any 

case  in  which  the  Controller  thinks  it  right  so  to  do 
ha  may  take  evidence  viva  voce  in  lieu  of  or  in  addition  to  evidence 
by  affidavit  or  may  allow  any  party  no  be  cross-examined  on  the  con¬ 
tents  of  his  affidavit. 

77.  A  Certificate  purporting  to  be  under  the  hand  of  the  Controller 
as  to  any  entry  matter  or  thing  which  he  is  authorized 
Certificate  of  Con-  by  this  Act,  or  any  rules  made  thereunder,  to  make 

troll  or  to  bo  ovi.  0r  do,  shall  he  prlma  facie  evidence  of  the  entry 

d*n0e‘  having  been  made,  and  of  the  contents  thereof,  and 

of  the  matter  or  thing  having  been  done  or  left 


inddone. 
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78.  Printed  or  written  copies  or  extracts,  purporting  to  be  cer¬ 

tified  by  the  Controller  and  sealed  with  the  seal  of 
Evidence  of  the  Paten  a  Office,  ot  or  from  patents,  specifications 
documents  in  Patent  anp  0j;her  documents  in  the  !\i,ten :/  Office,  and  of  or 
Offi08‘  from  registers  and  other  books  kept  there,  shall  be 

admitted  in  evidence  in  all  Courts  in  Travancore,  and  in  all  proceed¬ 
ings,  without  further  proof  or  production  oi  the  originals  : 

Provided  that  a  Court  may,  if  it  has  reason  to  doubt  the  accuracy 
or  authenticity  of  the  copies  tendered  in  evidence,  require  the  produc¬ 
tion  of  the  originals  or  such  further  proof  as  it  considers  necessary. 

79,  Copies  of  all  such  specifications,  drawings  and  amendments 

left  at  the  Patent  Office,  as  become  open  to  public 
.  Transmission  of  inspection  under  the  provisions  oi  this  Act,  shall  be 
copies  of  speoiiic-  transmitted,  as  soon  as  may  S»,  after  the  printed 


copies  thereof  are  available,  to  such  au 
Our  Government  may  appuiut  in  this 


uhorities  as 
behalf,  and 


shall  be  open  to  the  inspection  of  any  person  at  ail  reasonable  times 
at  places  to  be  appointed  by  those  authorities  and  approved  by  Our 


Government, 


80.  Any  application,  notice  or  other  document  authorized  or  re¬ 
quired  to  be  left,  made  or  yiven  at  the  Patent  Office 
Applications  and  or  to  the  Controller  or  to  any  other  person  under 
notices  by  Post.  this  Act,  may  be  sent  by  Post  or  Anchal, 
i  81.  (1)  If  any  person  is,  by  reason  of  infancy,  lunacy  or  other 

.  disability,  incapable  of  making  any  statement  or  do- 

Declaration  by  in-  mg  anything  required  or  permitted  by  or  under  this 
fant,  lunatic,  etc.  A ct ,  the  lawful  guardian,  committee  or  manager  (if 

-d  any)  of  the  person  subject  to  the  disability,  or  if 

there  be  none,  any  person  appointed  by  any  Court  tpossessing  jurisdic¬ 
tion  in  respect  of  his  property,  may  make  such  statement  or  a  state¬ 
ment  as  nearly  corresponding  thereto  as  circumstances  permit,  and  do 
such  things  in  the  name  and  on  behalf  of  the  person  subject  to  the 
disability. 

(2)  An  appointment  may  be  made  by  the  Court  for  the  pur¬ 
poses  t)f  this  section  upon  the  petition  of  any  person  acting  on  behalf  of 
the  person  subject  to  the  disability  or  of  any  other  person  interested 
in  the  making  of  the  statement  or  the  doing  of  the  thirig. 

82.;  "Where  a  person  giving  notice  of  any  opposition  under  this  Act_ 
or  giving  notice  to  the  Court  of  appeal  from  any 
Security  for  costs,  decision  of  the  Controller  under  this  Act,  neither 
resides  nor  carries  on  business  in  Travancore,  the 
Controller  or  the  Court,  as  the  case  may  be,  may  require  such  person 
to  give  security  for  the  payment  of  all  costs  incurred  and  likely  to  be 
incurred  in  the  proceedings  or  appeal,  as  the  case  may  be,  and,  in 
default,  of  such  security  being  given,  may  disallow  the  opposition  or 
dismiss  the  appeal,  .  _  . 
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83,  The  following 


Subsoription  and 
verification  of  ccr- 


(7) 


Agency. 

documents,  namely :  — 
applications  for  a  patent, 
notices  of  opposition, 

applications  for  extension  of  term  of  a  patent, 
applications  for  the  restoration  of  lapsed  patents, 
applications  for  leave  to  amend, 
applications  for  compulsory  license  or  revoca¬ 
tion,  and 

notices  of  surrenders  of  patent,  shall  be  signed 
and  verified,  in  the  manner  prescribed,  by  the 
person  making  such  applications  or  giving 
such  notices  : 


Provided  that,  if  such  person  is  absent  from  Travancore,  they  may 
be  signed  and  verified  on  his  behalf  by  an  agent  resident  in  Travancore 
authorized  by  him  in  writing  in  that  behalf. 

84-  '(1)  All  other  applications  and  communications  to  the  Controller 
under  this  Act  may  be  signed  by,  and  all  attendances 
’•  Agency.^  upon  the  Controller  may  be  made  by  or  through  a 

Pgal  practitioner  or  by  or  through  an  agent 
authorised  to  the  satisfaction  of  the  Controller. 

(2)  The  Controller  may,  if  be  sees  fit,  require — 

(а)  any  such  agent  to  be  resident  in  Travancore ; 

(б)  any  person  not  residing  in  Travancore  to  employ  an 

agent  residing  in  Travancore ; 

(c)  the  personal  signature  or  presence  of  any  applicant,  oppo¬ 
nent  or  other  person. 


Powers,  etc.,  of  Government. 

85.  (1)  Our  Government  may  make  such  rules  as  they  think  ex¬ 

pedient,  subject  to  the  provisions  of  this  Act — 

'  Power  for  Govern-  («,)  for  regulating  the  practice  of  registration  under 
tqent  to  »&ka  rules.  tb.is  Ant. 


(5)  for  classifying  goods  for  the  purposes  of  designs  ; 

(c)  for  making  or  requiring  duplicates  of  specifications,  draw¬ 
ings  and  other  documents ; 

(d)  for  securing  and  regulating  the  publishing  and  selling  of 
copies,  at  such  nrice®  and  m  such  manner,  as  Our  Government  think 
fit,  of  specifications,  drawings  and  othei  documents  ; 

(e)  for  senurine  aDcl  regulating  the  making,  printing,  publish¬ 
ing,  and  selling  of  in-'ie*e»  to.  and  abridgements  of,  specifications  and 
other  documents  in  the  Patent  Office,  and  providing  for  the  inspection 
of  the  indexes  and  abridgements  and  other  documents  ; 

(/ )  for  the  manner  in  which  fees  leviable  under  this  Act'  may 

be  paid; 
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(g)  for  ensuring  secrecy  -with  respect  to  patents  to  which  Sec¬ 
tion  22  applies  ; 

(/()  generally  for  regulating  the  business  of  the  Patent  Office 
the  conduct  of  proceedings  before  the  controller,  and  all  things  by  this 
Act  placed  under  the  direction  or  control  of  the  Controller  or  of  Our 
Government ;  and 

(i)  generally  for  the  purpose  of  carrying  into  effect  the  provi¬ 
sions  of  this  Act. 

(2)  The  power  to  make  rules  under  this  section  shall  be  subject 
to  the  condition  of  the  rules  being  made  after  previous  publication. 

(3)  Nothing  in  sub  section  (2)  shall  apply  in  the  case  of  rules 
made  for  the  purpose  specified  in  clause  (g)  of  sub-section  (1),  and  any 
such  rules  may  modify  any  of  the  provisions  of  this  Act  so  far  as  may 
be  necessary  for  that  purpose. 

(4)  All  rules  made  under  this  section  shall  be  published  in  Our 
Government  Gazette,  and  on  such  publication  shall  have  effect  as  if 
enacted  in  this  Act, 

Offences. 

86.  If  any  person  uses  on  his  place  of  business,  or  on  any  document 

issued  by  him  or  otherwise  to  words  “Patent  Office,” 
Wrongful  use  uf  0J,  any  0ther  WOrds  suggesting  that  his  place  of 
Office”.'  8  eU  business  is  officially  connected  with,  or  is,  the  Patent 
Office,  he  shall  he  punishable  with  fine  which  may 
extend  to  two  hundred  rupees,  and,  in  the  case  of  a  continuing  offence, 
with  further  fine  of  twenty  rupees  for  each  day  on  which  the  offence  is 
continued  after  conviction  therefor. 

Reciprocity. 

Reciprocal  arrangements  with  British  India  and  other  States. 

87.  If  Our  Government  make  any  arrangement  with  the  United 

Kingdom  or  with  the  Government  of  British  India 
Reciprocal  arrange-  0r  any  other  State  for  mutual  protection  of  invention 
meD..s  .......  _th„  0L.  (jesians  and  declare,  by  a  notification  in  Our 

British  India8*  and  Government  Gazette,  the  provisions  of  this  section 
other  Slates.  to  be  applicable  in  such  cases,  then  any  person  who 

has  applied  for  protection  for  any  invention  or  design 
in  the  United  Kingdom,  British  India  or  the  other  State  or  his  legal 
representative  or  assignee  shall,  either  alone  or  jointly  with  any  other 
person,  be  entitled  io  claim  that  the  paten’  that  may  he  granted  to 
him  under  this  Act,  for  the  said  invention  or  the  registration  of  the 
Said  design  under  this  Act,  shall  be  in  priority  to  other  applicants  and 
shall  have  the  same  date  as  '.he  date  of  the  application  in  the  United 
Kingdom,  British  India,  or  the  other  'State: 

Provided  that — 

{ a )  the  application  is  made  in  the  case  of  a  patent  within 
twelve  months,  and,  in  the  case  of  a  design,  within  six 
months  from  the  application  for  protection  in  the  United 
Kngdom,  British  India  or  the  other  State  ;  and 
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(5)  nothing  in  this  section  shall  entitle  the  patentee  or  the 
proprietor  of  the  design  to  recover  damages  for  infringe¬ 
ments  happening  prior  to  the  actual  date  on  which,  in 
the  case  of  a  patent,  his  application  is  accepted,  or  in  the 
case  of  a  design,  the  design  is  registered  in  Travaneore. 

(2)  The  patent  granted  for  an  invention  or  the  registration  of  a 
design  shall  not  be  invalidated:- 

(a)  in  the  ease  of  a  patent,  by  reason  only  of  the  publication  of 

a  description  of,  or  use  of,  the  invention,  or 

(b)  in  the  case  of  a  design,  by  reason  only  of  the  exhibition  or 

use  of,  or  the  publication  of  a  description  or  representa¬ 
tion  of  the  design, 

in  Travaneore  during  the  period  specified  in  the  section  as  that  within 
which  the  application  may  be  made. 

(3)  The  application  for  the  grant  of  a  patent  or  the  registation 
of  a  design  under  this  section  must  be  made  in  the  same  manner  as  an 
ordinary  application  under  this  Act : 

Provided  that,  in  the  case  of  a  patent,  if  the  application  is  not  ac¬ 
cepted  within  twelve  months  from  the  date  of  the  application  for  protec¬ 
tion  in  the  United  Kingdom,  British  India  or  the  other  State,  the  speci¬ 
fication  and  the  drawings  (if  any)  supplied  therewith  shall  be  open  to 
public  inspection  at  the  expiration  of  that  period. 

Savings  and  Bepeal. 

88.  Nothing  in  this  Act  shall  take  away,  abridge  or  prejudicially 

affect  Our  prerogative  right  in  relation  to  the  granting 
Savings  for  pteroga-  of  any  letters  patent  or  to  the  withholding  of  a.  grant 
tivo.  thereof. 

89.  The  Travaneore  Patents  and  Designs  Act  (X  of  1090)  js  hereby 

repealed. 

Kop<!<‘1'  the  schedule;  „  u 

(See  Section  61.) 

Fees, 

Bfc 

On  application  for  a  patent  ...  10 

Before  sealing  a  patent  ...  30 

Before  the  expiration  of  the  4th  year  from  the  date  of  the  patent  ...  50 

Before  the  expiration  of  the  5th  year  from  the  date  of  the  patent  ...  50 

Before  the  expiration  of  the  6th  year  from  the  date  of  the  patent  ...  50 

Before  the  expiration  of  the  7thijear  from  the  date  of  the  patent  ...  50 

Before  the  expiration  of  the  8th  year  from  the  date  of  the  patent  ...  100 
Before  the  expiration  of  the  9th  year  from  the  date  of  the  patent  ...  100 
Before  the  expiration  of  the  10th  year  from  the  date  of  the  patent ...  100 
Before  the  expiration  of  the  11th  year  from  the  date  of  the  patent  ...  100 
Before  the  expiration  of  the  12th  year  from  the  date  of  the  patent  ...  150 
Before  the  expiration  of  the  13th  year  from  (he  date  of  the  patent  ...  UC 
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Before  the  expiration  of  the  14th  year  from  the  date  of  the  patent  ...  150 
Before  the  expiration  of  the  15th  year  from  the  date  of  the  patent  ...  150 
Provided  that  the  fees  for  two  or  more  years  may  be  paid  in 
advance 

On  application  to  extend  the  term  of  a  patent  60 

Iu  respect  of  each  year  of  the  extended  term  of  a  patent  or  of  a 

new  patent  granted  under  Section  14  ...  150 

On  application  for  registration  of  a  design  ...  3 

A.  Gunamony, 

Secretary  to  the  Sri  Mulam  Assembly. 
Office  of  the  Secretary  to  the  Sri  Mulam  Assembly, 

Trivandrumj,  22nd  January  1941. 


Annexure  VII. 

THE  TRAVANCORE  PROVIDENT  FUNDS' BILL. 

(As  passed  by  the  Sri  %ulam  Assembly.) 

Whereas  it  is  expedient  to  amend  and  consolidate  the  law  relating 

Preamble,  to  Government  and  other  Provident  Funds;  It  it 

hereby  enacted  as  follows : — 

ShorT title,  extent  1.  (i)  This  Act  may  be  called  “The  Travanoore 

and  aommenoement.  Provident  Funds  Act,  1116.” 

(ii)  It  extends  to  the  whole  of  Travancore ;  and 
.  (iii)  It  shall  come  into  force  on  such  date  as  Our  Gov. 

ernment  may,  by  notification  in  Qur  Govern, 
ment  Gazette,  appoint. 

Definition!.  2.  In  this  Act  unless  there  is  'anything  repug¬ 

nant  in  the  subject  or  context,— 

(a)  “Compulsory  Deposit”  means  a  'subscription  to,  or  deposit 
in,  a  'Provident  Fund  which,  under  the  rules  of  the 
Fund  is  not  until  the  happening  of  some  speoified 
contingency,  repayable  on  demand  otherwise  than  for 
the  purpose  of  the  payment  of  premia  in  respect  of  a 
policy,  of  life  insurance,  or  as  a  temporary  withdrawal 
recoverable  subsequently  as  provided  for  in  the  rules 
for  the  working  of  the  Fund  and  includes  any  contri¬ 
bution  and  any  interest  or  increment  which  has 
accrued  under  the  rules  of  the  Fund  on  any  such  subs¬ 
cription,  deposit  or  contribution  and  also  any  suoh  subs¬ 
cription,  deposit,  contribution,  interest  or  increment 
remaining  to  the  credit  of  the  subscriber  or  depositor, 
after  the  happening  of  any  such  contingency, 

(5)  “Contribution”  means  any  amount  credited  in  a  Provident 
Fund,  by  any  authority  administering  the  Fund  by 
way  of  addition  to,  a  subscription  to  or  deposit  or 
balance  at  the  credit  of  an.  individual  account  in  the 
Fund, 

(ft)  “Dependant”  means  any  of  the  following  relatives  of  a 
deceased  subscriber  to  or  a  depositor  in,  a  Provident 
Fund,  namely,  a  wife,  husband,  parent,  child,  minor 
brother,  unmarried  sister  and  a  deceased  son’s  widow 
and  child,  ■  and,  where  no  parent  of  the  subscriber  or 
depositor  is  alive,  a  grand  parent. 

(d)  “Government  Provident  Fund”  means  a  Provident  Fund* 
constituted  by  the  authority  of  Our  Government  for 
any  class  or  classes  of  its  employees ;  and 


(e)  “Provident  Fund”  means  a  Fund  in  which  subscriptions 
or  deposits  of  any  class  or  classes  of  employees  are 
received  and  held  on  their  individual  accounts,  and  in¬ 
cludes  any  contributions  and  any  interest  or  increment 
accruing  on  such  subscriptions,  deposits  or  contribu¬ 
tions  under  tile  rules  of  the  Fund. 

3.  (1)  A  compulsory  deposit  in  a  Government  Provident  Fund 

shall  not  in  any  way  be  capable  of  being  assigned  or 
Proteotion  of  Com-  charged  and  shall  not  be  liable  "to  attachment  under 
pulaory  Deposits-  any  decree  or  order  of  any  Civil,  Bevenue  or  Orimi- 

.  nal  Court  in  respect  of  'any  debt  or  liability  incurred 

by  the  subscriber  or  depositor,  and  no  Official  ^Receiver  appointed  under 
the  Travancore  Insolvency  Act,  1108,  shall  be  entitled  to,  or  have  any 
claim  on,  any  such  compulsory  deposit. 

(2)  Any  sum  standing  :to  the  credit  of  any  subscriber  to,  or 
depositor  in,  any  such  Fund  at  the  time  of  his  decease  and,  payable 
under  the  rules  of  the  Fund  to  any  dependant  of  'the  subscriber  or 
depositor  or  to  such  person  as  may  be  authorised  by  law  to  receive  pay¬ 
ment  on  bis  behalf,  shall,  subject  to  any  deduction  authorised  by  this 
Act,  vest  in  the  dependant,  and  shall,  subject  as  aforesaid,  bo  free  from 
.any  debt  or  other  liability  incurred  by  the  deceased  or  incurred  by  the 
dependant  before  the  death  ofi'the  subscriber  or  depositor. 

4.  (ll  When  under  the  rules  of  a  Government  Provident  Fund 

the  sum  standing  to  the  credit  of  any  subscriber  or 
Provisions  regard-  depositor,  or  the  balance  thereof  after  the  making  of 
ing repayment.  any  deduction  authorised  by  this  Act,  has  become 
payable,  the  officer,  whose  duty  it  is  to  make  the 
payment,  shall  pay  the  sum  or  balance,  as  the  case  may  be,  to  the  sub¬ 
scriber  or  depositor  or  if  be  is  dead,  shall —  * 

(a)  if -the  sum  or  balance;  or  any  part  thereof,  vests  in  a  depen¬ 
dant  under  the  provisions  of  Section  3,  pay  the  same  to  the  dependant 
or  to  such  person  as  may  be  authorised  by  law  to  receive  payment  on 
his  behalf ;  or 

(b)  if  the  whole  sum  or  balance,  as  the  case  may  be,  does  not 
exceed  five  thousand  rupees,  pay  the  same  or  pay  part  thereof  which  is 
not  payable  under  clause  (a)  to  any  person  nominated  to  receive  it 
under  the  rules  of  the  Fund,  or,  if  no  person  is  so  nominated,  to  any 
person  appearing  to  him  to  be  otherwise  entitled  to  receive  it ;  or 

(a)  in  the  case  of  any  sum  or  balance,  or  any  part  thereof,  which 
is  not  payable  to  any  person  under  clause  ( a )  or  clause  (i),  pay  the 

(i)  to  any  person  nominated  to  receive  it  under  the  rules  of  the 
Fund,  on  production  by  such  person  of  prpbate  or  letters  of  administra¬ 
tion  evidencing  the  grant  to  him  of  administration  to  the  estate  of  the 
deceased  or  a  certificate  granted  under  the  Succession  Certificate  Act, 
1090,  entitling  the  holder  thereof  to  receive  payment  of  such  sum, 
balance  or  part,  or 

(ii)  where  no  pevson  is  so  nominated,  to  any  person  who  pro- 
.  duces  such  probate,  letters  or  certificate. 


(2)  The  making  of  any  payment  authorised  by  sub-section  (1)- 
shall  be  a  full  discharge  to  Our  Government  from  all  liability  in  respect 
of  so  much  of  the  sum  standing  to  the  credit  of  the  subscriber  or  depo¬ 
sitor  as  is  equivalent  to  the  amount  so  paid. 

6.  (1)  Subject  to  the  provisions. of  this  Act,  but  otherwise  notwith¬ 

standing  anything  contained  in  any  law  for  the  time 
Eights  of  nomi-  being  in  force  or  any  deposition  whether  testamen- 
nees*  ■  tary  or  otherwise,  by  a  subscriber  to,  or  depositor  in, 

a  Government  Provident  Fund  of  the  sum  standing 
to  his  credit  in  the  Fund,  or  of  any  part  thereof,  any  nomination  duly- 
made  in  accordance  with  the  rules  of  the  Fund,  which  purports  to 
confer  upon  any  person  the  right,  to  receive  the  whole  or  any  part  of 
such  sum  on  the  death  of  the  subscriber  or  depositor,  shall  he  deemed 
to  confer  such  right  absolutely,  until  such  nomination  is  varied  by 
another  nomination  made  in  like  manner  or  is  expressly  cancelled  by 
the  subscriber  or  depositor  by  notice  given  in  such  manner  and  to  such 
authority  as  is  prescribed  by  those  rules. 

(2)  Notwithstanding  anything  contained  in  the  Succession 
Certificate  Act,  1090  any  such  person  shall,  on  the  death  of  the  subs¬ 
criber  or  depositor,  be  entitled  to  the  grant  of  a  certificate  under  that 
Act  entitling  him  to  receive  payment  of  such  sum  or  part,  and. such 
certificate  shall  not  be  deemed  to  be  invalidated  or  superseded  by  any 
grant  to  any  other  person  of  probate  or  letters  of  administration  to 
the  estate  of  the  deceased. 

6.  Any  amount  due  under  a  liability  incurred  by  the  subscriber  or 
the  depositor  in  the  Government  Provident  Fund  to 
Power  of  Govern-  Our  Government-  may,  at  any  time,  he  deducted  by 
nent  to  make  Mac-  Our  Government  from  the  snm  standing  to  the 
tioD3-  credit  of  the  subscriber  or  depositor. 


7.  No  suit  or  other  legal  proceeding  shall  lie  against  any  person  in 
.  -  respect  of  anything  which  is  in  good  faith  done'  or 

aotsTdone  °in  good  intended  to  be  done  under  this  Act. 

faith. 


8.  Our  Government  may  in  its  discretion,  by  notification  in  Our 
Government  Gazette,  extend  the  provisions  of  this 
Power  to  apply  Act  to  anyProvidentFund  established  for  the  benefit 
the  Act  to  theJPro-  0f  its  employees  by  any  Company  as  defined  in  the 
vi?a'at  Travancore  Companies  Aot,  IX  of  1114  cr  any 

Municipality  as  defined  in  the  Travancore  Munici¬ 
pal  Act,  y  of  1095,  or  any  institution  recognised  for  the  purpose  by 
Our  Government .  and ,  on  the  making  of  such  notification,  this  Act 
shall  apply  accordingly  as  if  such  Provident  Fund  were  a  Government 
Provident  Fund  and  such  Company,  Municipality  or  Institution  were 
the  Government. 


Office  of  the  Secretary  to  the 

Sri  Mnlam  Assembly,  Trivandrum  A.  Gunamony, 

23pd  January  1941,  Secretary  to  the  Sri  Mulam  Assembly, 


Annexure  VIII. 

THE  HINDU  BELTGIOUS  ENDOWMENTS  ACT 
(AMENDMENT)  BILL. 

(As  Passed  by  the  Sri  Mulam  Assembly) 

Whereas  it  is  exnedient  further  to  amend  the  Hindu  Beligious  En¬ 
dowments  Act  of  1079  (Act  III  of  1079)  as  amended 
Preamble.  bv  Acts  VI  of  1088,  III  of  1092,  III  of  1110 

and  XVI  of  1115  for  certain  purposes ;  it  is  hereby 
enacted  as  follows  : — 

1.  (i)  This  Act  mav  be  called  the  Hindu  Beligious  Endowments 

(A'ueuim-mt)  Ait  111(5. 

Sbiort  title,  extent 
and  commonoement . 

(ii)  It  extends  to  the  whole  of  Travancore. 

(iii)  It  shall  come  into  force  at  once. 

2.  In  Section  4  of  the  Hindu  Beligious  Endowments  Act  of  1079 

(Refill  of  1079)  as  amended  by  Acts  VI  of  1088, 
Amendment  of  ■  IH  of  1092,  III  of  1110  and  XVI  of  1115  (herein- 

Seotion  4,  Ant  III  of  after  referred  to  as  the  said  Act),  after  the  last 
1079.  paragraph  of  the  section,  the  following  shall  be  add¬ 

ed  as  a  new  paragraph,  namely  : —  _ 

“The  power  to  award  punishments  under  this  section  shall  be  vest- 
d  in  Our  Dewan,’’ 

3.  In  Section  5  of  the  said  Act  A — 

'Amendment  of  Sec¬ 
tion  5,  Act  111  of 

1079. 

(i)  in  Clause  (1), — 

(a)  the  word  “and”  occurring  at  the  end  of  sub-clause  (c)  shall 
be  deleted ; 

(b)  a  colon  and  the  word  “and”  shall  be  substituted  for  the  full- 
stop  occurring  at  the  end  of  the  sub-clause  (d) ;  and 

(c)  the  following  shall  be  added  as  sub-clause  (e),  namely  : — 
“(e)  In  cases  of  proved  mismanagement  although  the  institu¬ 
tions  do  not  fall  under  sub-clause  (e)  or  sub-clause  (d)  of 
Clause  (1)  of  this  section. 

(ii)  in  Clause  (2),-- 

(a)  for  the  words  “In  the  cases  of  institutions  not  falling  under 

Clause  (1)”  the  following  shall  he  substituted,  namely : — 
“Notwithstanding  anything  contained  in  Clause  (1)”;  and 

(b)  for  the  words  “over  them,”  the  words  “over  any  institution 

to  which  this  Act  applies”  shall  be  substituted. 

4.  In  Section  6  of  the  said  Act: — 

Amendment  of  Se«. 
tion  6,  Aot  III  of 
1079. 

(i.)  for  the  words  “any  Officer  not  inferior  in  rank  to  that  of  a 
Dewan  Peishkar”  the  following  words  shall  be  substituted,  namely: — 
“an  Officer  not  inferior  in  rank  to  an  Assistant  Peishkar  or  a 
Devaswom  Assistant  Commissioner 


<ii)  the  following  shall  be  added  as  sub-sections  (2)  and  (3)  of 
the  section,  numbering  the  existing  Section  6  (as  above  amended)  as 
sub-section  (1)  of  that,  section,  namely:— 

“(2)  Where  an  order  is  passed  under  sub-section  (1),  Our 
Dewan  may  pass  such  other  or  further  orders  as  he  may  deem  neces- ' 
sary,  incidental  or  conducive  to  the  carrying  out  of  the  order  including 
orders  for  the  search  or  seizure  of  the  keys,  jewels,  vessels,  furniture, 
records  and  other  properties  movable  or  immovable  belonging  to  the 
said  institution,  or  for  the  transfer  of  their  possession  to  such  person 
or  persons  as  Our  Dewan  may  direct. 

(3)  If  a  trustee  or  servant  of  an  institution  or  any  other  person 
knowing  that  an  order  under  sub-section  (i)  or  sub-section  (2)  has 
been  passed,  disobeys  any  direction  contained  in  such  order  or  other¬ 
wise  fails  to  comply  with  the  requirements  of  the  said  order  within 
the  period  prescribed  in  such  order,  or  if  no  such  period  is  prescribed, 
within  a  reasonable  time,  Our  Dewan  may  impose  upon  him  a  fine  not 
exceeding  Bs.  50  for  each  day  during  which  disobedience  or  default 
continues  and  he  shall  also  be  deemed  to  have  committed  an  offence 
under  Section  181  of  the  Travancore  Penal  Code: 

Provided  that  Our  Dewan  may  also  in  his  discretion,  if  sufficient 
cause  or  excuse  is  shown,  cancel  any  order  imposing  fine  which  he  has 
passed  under  this  section." 

6.  After  Section  20  of  the  said  Act,  the  following  shall  be  added  as 
Addition  of. new  Section  21,  namely 
section  to  Act  III  of 

1079.  * 

“21-  (1)  Our  Dewan  may,  after  holding  an  inquiry  in  such  mahnef 

as  he  may  deem  fit,  by  order  with  our  previous  sanc- 
Oypfot  application  tion*  declare  that  the  purpose  of  a  religious  endow*' 
of  endowment  or  ment  has  from  the  beginning  been  or  has  subse- 
snrplus.  quently  become,  impossible  of  realisation  or  that  the 

inachinefy  for  effectuating  the  original  purposes  of  the  endowment  has 
failed  or  no  longer  exists,  or  that  after  satisfying  adequately  the  pur* 
poseS  of  the  endowment  and  after  setting  apart  a  sufficient  sum  for  the 
repair  and  renovation  of  the  buildings  connected  with  the  endowments, 
there  is  a  surplus  Which  is  not  required  for  such  purposes  ;  and  may, 
by  such  order,  direct  that  the  amount  of  the  endowment  or  such 
surplus  as  is  declared  to  be  available,  as  the  case  may  be,  be  appro¬ 
priated  to  religious,  educational  or  charitable  purposes  not  inconsistent 
with  the  objects  of  such  endowment: 

Provided  that  in  the  case  of  an  institution  founded  and  maintained 
by  a  Community ,  the  amount  of  the  endowment  or  the  surplus  shall,  as 
far  as  possible, '  be  utilised  for  the  benefit  of  the  community  for  the 
purposes  mentioned  above. 
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(2)  It  shall  be  competent  for  Our  Dewan  when  giving  a  direc¬ 
tion  under j  sub-seotiou  (1)  to  determine  what  portion  of  such  amount 
or  surplus  shall  be  retained  as  a  reserve  fund  for  the  institution  and  to 
direct  the  remainder  to  be  appropriated  to  the  purposes  specified  in 
that  sub-section. 

(3)  Our  Dewan  may  at  any  time  by  order  and  in  the  manner 
provided  in  sub-section  (1)  modify  or  cancel  an  order  passed  under 
that  sub-section. 

(4)  All  orders  passed  under  this  section  shall  be  published  in 
Our  Government  Gazette.” 


Trivandrum, 
22nd  January  1941. 


A.  Gtjnamokv, 

Secretary  to  the  Sri  Mutant  Assembly. 


Anriexure  1. 

THE  TBAVANCOBE  KSHATBIYA  ACT 
(AMENDMENT)  BILE. 

To 

The  President, 

The  Sri  Chifcra  State  Council, 

Trivandrum. 

Sir, 

We,  the  members  of  the  Select  Committee  appointed  to  consider  • 
the  Travancore  Kshatriya  Act  (Amendment)  Bill  have  read  the  Bill 
Clause  by  Clause  and  submit  this  our. 

BEPOBT. 

The  Committee  met  on  the  5th  and  6th  of  March  1941  and  dis" 
cussed  the  main  principles  underlying  the  Bill.  They  felt  that  before 
proceeding  further  with  the  discussion  they  should  ascertain  the  views 
of  the  Tarwads  affected  by  the  Bill.  The  committee  after  duly  notify¬ 
ing  the  members  of  the  Tarwads  concerned  held  their  sittings  at  Maveli- 
kara  on  the  20th  and  21st  and  at  Aranmula  on  the  22nd  and  23rd  day 
of  March  1941  and  recorded  the  evidence  of  all  those  members  of  the 
scheduled  families  who  appeared  before  the  Committee.  Some  members 
while  regretting  their  inability  to  appear  in  person  before  the  Com¬ 
mittee  forwarded  for  the  consideration  of  the  Committee  memoranda 
containing  their  views  regarding  the  Bill.  The  question  of  marriage 
which  was  also  referred  to  the  committee  for  their  consideration  and 
report  was  also  investigated. The  result  of  the  evidence  gathered  at 
Mavelikara  and  Aranmula  from  the  representatives  of  the  various  Tar¬ 
wads  concerned  has.  relieved  the  Committee  of  much  of  the  anxiety 
which  they  had  felt  at'  thejinitial  stage  of  their  .deliberations.  The 
Committee  take  this  opportunity  to  record  their  gratitude  for  the  help¬ 
ful  suggestions  given  by  the  members  concerned. 

On  the  question  of  exemption  of  the  Scheduled  Tarwads  from  the 
provisions  relating  to  partition  there  was  complete  unanimity  of  opinion 
though  one.  witness  claimed  the  privilege  of'  asking  for  a  reservation  of 
power  to  the  families  to  be  excluded  from  the  Schedule.  It  was  also 
suggested  by  some  that  the  power  of  investigating  into  the  affairs  of  an 
exempted  Tarwacl  should  be  confined  to  District  Judges.  They  f how¬ 
ever,' stated,  that  they  did  not  see  any  objection  to  other  special  officers 
appointed  for  the  purpose  of  conducting  the  investigation  provided  that 
the  enquiry  conformed  to  judicial  form.  There  is,  however,  pre¬ 
ponderance  of  opinion  in  favour  of  such  enquiry  being  started  only  if 
the  application  is  made  by  at  least  one  third  of  the  number  of  members 
of  the  Tatwad.  It  was  however  agreed  that  it  would  be  unjust  if 
under  no  circumstances  "it  would  be  possible  for  a  smaller  number  of 
members  to  move  in  the  matter.  The  Committee  have  therefore  pro¬ 
posed  to  penalise  frivolous  applications.  The  Committee  are  also  satisfied 
that  there  is  preponderance  of  opinion  that  management  by  Court  of 
Wards  should  be  adopted  only  if  proper  management  by  members  of  the 
Tarwad  is  found  to  be  iinptacticable.  The  Committee  have  acc'rdingly 
decided  to  adopt  the  suggestions  which,  in  their  opinion,  would  meet 
the-  general  wishes  of  the  members  of  the  Tarwads  concerned.  The 
Committee  have  therefore  made  thb  changes  indicated  below  ; 
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1.  In  the  preamble,  for  the  words  “a  certain  purpose”  the  words 
•‘eeriain  purposes”  shall  be  substituted, 

2.  In  clause  2,  the  proposed  Section  62-A  provides  for  the  exemp¬ 
tion  only  if  Government  are  satisfied  that  all  the  conditions  specified  in 
sub-clauses  (a),  (b;  and  (c)  are  satisfied.  The  Committee  feel  satisfied 
that  these  Clauses  unnecessarily  restrict  the  power  of  exemption  con¬ 
ferred  on  Government.  If,  for  instance,  in  the  case  of  any  Tarwad, 
Government  find  that  no  adequate  arrangement  has  been  made  for  the 
maintenance  of  the  members  of  the  Tarwad  but  they  find  that  never¬ 
theless  it  is  in  the  interests  of  the  Tarwad  as  a  whole  that  such  ex¬ 
emption  is  granted,  should  not  the  Government  have  power  to  grant 
exemption  ?  The  Committee  have  come  to  the  conclusion  that  even  in 
such  cases,  i.  e.,  where  adequate  arrangements  for  maintenance 'have 
not  been  made,  Government  should  have  the  power  to  exempt  a  Tarwad 
if  they  are  satisfied  that  it  is  in  the  interests  of  the  Tarwad  that  it  is 
exempted.  Some  members  who  gave  evidence  before  the  Committee 
were  prepared  to  go  even  one  step  further  by  statutorily  exempting  all 
these  Tarwads  even  without  an  application  by  any  member  of  the  Tar¬ 
wad.  The  Committee  do  not  wish  to  go  so  far.  They  have  therefore 
contented  themselves  with  the  following  alterations  viz. 

(1)  In  sub-section  (1)  of  Section  52- A,  for  the  words  '‘mentioned 
in  the  Schedule”  the.  foil  owing  shall  be  substituted  : — 

“mentioned  in  or  that  may  hereafter  be  added  to  the  Schedule”. 

(2)  (a)  At  the  end  of  clause  (a)  of-  sub-section  (1)  of  Section 
52-A,  the  word  “and”  shall  be  added  ; 

(6),  the  brackets  and  the  letter  “(b)”  occurring  in  sub-clause 
(&)  shall  be  omitted ; 

(c)  the  word  ‘‘or”  shall  be  substituted  for  the  word  “and”' 
occurring  at  the  end  of  sub-clause  (b),  and 

(d)  the  brackets  and  the  letter  “(5)”  shall  be  substituted  for 
the  brackets  and  the  letter  (c). 

(3)  Sub-section  (2)  as  worded  confines  the  privilege  to  apply  for 

an  order  for  maintenance  to  the  members  of  the  Tarwads  exempted 
under  Section  52-A.  The  Committee  find  that  even  amongst  the 
Scheduled  Tarwads  there  are  at  least  seven  who  have  already  applied  for 
and  obtained  exemption  under  Section  5l  of  the  Act.  It  may  also  be 
seen  that  some  of  the  Scheduled  Tarwads  may,  instead  of  applying  under 
Section  51-A  apply  for  and  obtain  exemption  under  Section  51.  The 
remedy  provided  by  sub-section  (2)  should  be  available  to  the  members 
of  such  Tarwads  also,  whether  or  not  any  arrangement  for  maintenance 
has  been  made.  Hence  the  follo  wing  changes  : —  _ 

(a)  £or  the  words  ‘‘Any  member  dissatisfied  with  any 
arrangement  for  maintenance  recognised  under  Clause  (a)  of  sub-sec¬ 
tion  (1)”  the  following  shall  be  substituted ; 

•‘‘Any  member  of  a  Tarwad  included  in  the  Schedule  and 
exempted  under ‘Section  51  or  sub-section  (1)  of  this  Sec- 
-  tion,  who  is  dissatisfied  with  any  arrangement  for  mainten¬ 
ance  made  in  the  Tarwad”, 


( b ).  the  words  “under  any  arrangement  so  recognised”  appear¬ 
ing  after  the  words  “refuses  to  maintain”  shall  be  omitted. 

(4)  To  sub-section  (4)  the  following  proviso  shall  be  added  viz,,— 

“Provided  that  nothing  contained  in  this  sub-section  shall  be 
deemed  to  affect  the  powers  of  Our  High  Court  to  revise 
any  such  order  in  exercise  of  its  revisional  jurisdiction.” 

Section  52-A  as  amended  reads  as  follows  : 

•  £,52-A.  (1)  Notwithstanding  anything  contained  in' Sections' 
51  and  52,  Our  Government  may,  on  the  application  of 
any  adult  member  of  any  Kshatriya  Tarwad  mentioned  in 
or  that  may  hereafter  be  added  to  the  Schedule  for  exemp¬ 
tion  of  his  Tarwad  from  the  provisions  of  Sections  43  and 
45  together  or  from  that  of  Section  43  alone,  grant  the 
exemption  applied  for  by  Notification  in  Our  Government 
Gazette  if  on  enquiry  by  such  authority  and  in  such  manner 
as  may  be  prescribed,  they  are'  satisfied 

(a)  that  adequate  arrangement  has  been  made  for  the  main¬ 
tenance'  of  all  the  members  of  the  Tarwad  and  that  such 
arrangement  has  been  assented  to  by  the  majority  of  the 
members  of  the  Tarwad,  or 

( b )  that  it  is  in  the  interests  of  the  Tarwad  as  a  whole  that 
such  exemption  should  be  granted. 

(2)  Any  member  of  a  Tarwad  included  in  the  Schedule  and 
exempted  under  Section  51  or '  sub-section  (1)  of  this  Sec¬ 
tion,  who  is  dissatisfied  with  any  arrangement 'for  mainten-  - 
ance.  made  in  the  Tarwad  or  whom  the  Karanavan  or  any 
member  in  management  neglects  or  refuses  to  maintain, 
may  apply  to-tbe  District  Court  within  whose  jurisdiction 
■the  main  Tarwad  house  is  situate,  for  an  order  for  payment 
to  him  of  proper  maintenance  allowance,  and  the  Court 
shall,  subject  to  such  rules  as  may  be  prescribed  under  this 
Act,  summarily  enquire  into  it  and  by  order  allow  or  dismiss 
the  petition,  either  in  part  or  in  whole  and  with  or  without 
costs. 

(8)  An  order  passed  under  sub-section  (2)  shall  be  as  valid 
and  binding  and  shall  be  executable  in  the  same  manner  as 
a  decree  passed  by  such  court  against  the  Tarwad  in  a  suit 
for  maintenance.  . 

(4)  Notwithstanding  anything  contained  in  the  Code  of  Civil  Pro¬ 

cedure  or  any  other  law  for  the  time  being  in  force,  no 
■  appeal  shall  lie  against  any  order  passed  under  sub-section 
(2): 

Provided  that  nothing  contained  in  this  sub-section  shall  be  deemed 
-  to  affect  the  powers  of  Our  High  Court  to  revise 
any  such  order  in  exercise  of  its  revisional  jurisdiction. 

(5)  Our  Government  may  in  such  manner  as  may  be  prescribed 

add  to  the  list  of  Tarwads  specified  in  the  Schedule  afore- 


'  iv 

3  The  Committee  have  made  substantial  changes  in  Section  52-B, 
In  sub-section  (1)  they  harve.  provided  that  an  officer  authorised  for  the 
purpose  by  the  Government  shall  be  competent  to  enquire  into  the 
'  affairs  of  any  Tarwrd  included  in  the  Schedule.  In  .sub-section  (2)  the 
Committee  have  laid  down  the  conditions  subject  to  which  an  application 
shall  be  entertainable  under  sub-section  (1).  By  clause  (d)  of  the  sub¬ 
section  the  Committee  have  provided  that  if  the  application  is  by  not 
less  than  one  third  of  the  total  number  of  adult  members  of  the  Tarwad, 
the  application  shall  be  accompanied  by  a  deposit  of  a  sum  of  Bs.  40. 
They  have  also  made  detailed  provisions  relating  to  the  circumstances 
under  which  the  said  deposit  may  be  forfeited,  appropriated  or  refunded. 
Vide  sub-sectiojis  (4',  (5)  and  (14). 

In  sub-section  (3)  the  Committee  have  provided  that  the  officer 
conducting  the  enquiry  shall  exercise  all  the  powers  of  a  civil  court  and 
have  laid  down  succinctly  the  manner  in  which  •  proceeding  shall  be 
conduotei.  Sub-section  (6)  is  substantially  the  same  as  sub-section  (3) 
of  Section  52-B  of  the  Bill,  In  sub-section  (7)  which  corresponds  to 
sub-section  (4)  of  section  52-B  of  the  Bill,  the  Committee  have  made  a 
slight  alteration  by  providing  that  the  declaration  shall  also  be  made 
that  the  properly  of  the  Tarwad  shall  be  managed  by  any  adult  junior 
member  of  the  Tarwad  nominated  by  a  majority  of  the  members  of  the 
Tarwad. 

'  .  In  sub-section-  (8)  the  Committee  have  provided  for  a  further 
period  of  30  days  within  which  the  members  of  the  Tarwad  may  take 
.  advantage  of  and  give  effect  to  the  declarations  made  in  sub-section  (7). 
"It  also  empowers  the  Government  ro  authorise  the  Courts  of  Wards  to 
assume  management  only  on  the  failure  of  the  members  of  the  Tarwad 
to  take  advantage  of  the  provisions  of  sub-section  (7). 

Sub-sections  (9)  and  (10)  correspond  to  sub-sectioDS  (5)  and  (0)  of 
Section  52-B  of  the  Bill. 

Sub-section  (11)  provides  for  the  exercise  of  the  powere  and  the 
discharge  of  the  duties  of  a  junior  member  assuming  the  management 
under  sub-section  (7). 

Out  of  deference  to  the  wishes  of  the  majority  of  the  members  of 
■the  Tarwads  concerned  the  Committee  have  decided  that  it  would  be 
made  obligatory  pn  the  Government  to  terminate  the  management  by 
the  Court  of  Wards  on  the  death  of  tbe  Karanavan  or  manager  dis¬ 
qualified  under  sub-section  (8).  In  other  respects.  Bub-sections  (12)  and 
(-13)  correspond  to  sub-sections  (7)  aud  (8)  of  Section  52-B  of  the 
Bill. 

Section  52-B  as  re-drafted  by  the  Committee  is  as  follows.; — 

“  52-B.  (1)  An  officer  of  Our  Government  not  below  the  status 
of  a  District  Judge  ,  or.  a  Division  Peishkar  specially 
authorised  by  Our  Government  in  this  behalf  shall  be 
competent  'to  enquire  into  the  affairs  of  any  Tarwad 
included  in  the  Schedule  if  application  therefor  is  made 
by  any  adult  member  or  members  of  the  Tarwad  in 
accordance  with  the  provisions  of  sub-section  (2). 

(2)  Tbe  application  referred  to  in '  sub-section  (1)  shall  be ; — 


(а)  on  one  or  other  of  the  'following  grounds  only,  namely, — 

that  the  Karanavan  or  other  member  in  management — 

(i)  is  not  properly  managing  the  affairs  of  the  Tarwad,  or 
Ui)  is  acting  contrary  to  the  interests  of  the  Tarwad,  or 

(iii)  is  not  maintaining  true  and  correct  accounts,  as  content-  - 

plated  by  Section  32,  of 

(iv)  .neglects  hr  fails  to  comply  with  any  order  for  payment  of 

maintenance  to  any  member  of  the  Tarwad  whether  such 
order  is  passed  under  sub-section  (2)  of  Section  52-A  or 
otherwise : 

(б)  signed  by. the  applicant  or  applicants  and  verified  in  the 

manner  laid  down  for  the  verification  of  plaints  by  the. 
Code  of  Civil  Procedure 
(c)  in  such  form  as  may  be  prescribed  ;  and 
(if)  accompanied  by  a  receipt  of  deposit  in  a  Government . 
Treasury  of  the  sum  of  rupees  forty,  if  the  application  is 
by  less  than  one-third  of  the  total  number  of  adult 
members  of  the  Tarwad. 

(3)  (a)  Upon  receipt  of  an  application  which  complies  with  the 

requirements  of  sub-section  (2)  the  officer  concerned  shall 
fix  a  date  for  the  hearing  of  the  application  and  issue 
notice  of  the  same  to  the  Karanavan,  the  senior  Anandara- 
van  of  his  Tavazhi  and  of  every  other  Tavazhi  collateral 
to  the  same  and  other  member  in  management,  if  any, 
and  record  all  such  evidence  as  may  be  adduced  by  the 
parties  and  hear  all  such  parties  as  are  desirous  of  being 
heard  and  report  the  results  of  the  enquiry  to  Our 
Government. 

(6)  For  the  purpose  of  the  enquiry  the  officer  concerned  may 
'exercise  all  the  powers  of  a  Civil  Court  under  the  Code  of 
Civil  Procedure. 

(4)  (a)  If  on  enquiry  the  officer  concerned  is  satisfied  that  the 

application  'is  frivolous  or  vexatious  he  may  by  order 
direct  the  applicant  or  applicants  to  pay  the  costs  of  all 
or  any  of  the  opposite  parties  and  pay  such  costs  out  of  . 
the  amount  if  any  deposited  under  clause  ( d )  of  sub¬ 
section  (2) : 

Provided  that  such  costs  shall  not  in  any  case  exceed  rupees  thirty 
'  in  the  aggregate,  and 

Provided  ffurther  that  the  balance  if  any  of  such  deposit  after 
payment  of  the  costs  shall  be  forfeited  to  Our  Govern¬ 
ment. 

(i>)  An  order  under  clause  (a)  shall  be  executable  as  a  decree,  by 
any  competent  Civil  Court  to  which  application  maybe 
made  fpr  the  purpose.  • 

(5)  No  order  passed  under  sub-section  (4)  shall  be  liable  to  be 

questioned  in  any  Court,  but  Our-Government  may  vary' 
or  cancel  any  such  order  if  application  for  the  purpose  is 
made  to  Our  Goye  raiment  by  the  aggrieved  party  within 
thirty  days  from  the  date  of  the  order. 


(6)  Our  Government  Bhall  if  they  are  satisfied  on  examination  of 

the  report  referred  to  in  sub-section  (3)  and  after  such 
further  enquiry  as  they  may  deem  fit  to  make,  that  it  is 
in  the  interests  of  the  Tarwad  and  in  the  public  interest 
that  the  declaration  and  order  referred  to  in  sub-section 
(7)  should  -be  made,  issue  notice'  to  the  member  in 
management  whether  he  be  the  Karanavan  or  a  junior 
member  and  other  interested  parties  to  show  cause  why 
'  such  declaration  and  order  should  not  be  made. 

(7)  (i)  If  within  thirty  days  from  the  date  of  such  notice  or  within 

such  further  time  as  may  be  fixed  by  Our  Government, 
no  Satisfactory  arrangement  for  the  future  management 
of  the  Tarwad  is  made  with  the  consent  in  writing  of  not 
less  than,  two  thirds  of  the  number  of  adult  members  of 
the  Tarwad,  Our  Government  may  declare  : — 

(а)  that  the  Karanavan  or  other  member  in  management  is  in" 

competent!  to  manage  the  affairs  of  the  Tarwad,  and 

(б)  that  the  properties  of  the  Tarwad  shall  be. managed  by  any 

-  adult  junior  member  of  the  Tarwad  who  may  be  nominated  . 
for  the  purpose  in  writing  by  the  majority  of  the  adult 
members  of  the  Tarwad. 

(ii)  Such  declaration  shall  be  published  in  Our  Government 
Gazette. 

18)  If  within  thirty  days  from  the  date  of  publication  of  the  de¬ 
claration  referred  to  in  clause  (ii).  of  sub-section  (7),  the 
nomination  referred  to  in  sub-clause  (b)  of  clause  (i)  of 
that  sub-section  is  not  made  and  communicated  to  Our 
Government,  together  with  a  statement  in  writing  signed 
by  the  member  so  nominated  that  he  is  ready  and  willing 
to  assume  the  management  of  the  Tarwad,  Our  Govern¬ 
ment  may  make  a  further  declaration  that  the  properties 
of  the  Tarwad  shall  be  managed  by  the  Court  of  Wards 
and  order  such  Court  to  assume  the  superintendence  of 
such  properties. 

(3)  The  declaration  and  order  made '  under  sub-seotion  (8)  shall 
■  notwithstanding  anything  to  the  contrary  contained  in 
this  Act  or  the  Travancore  Court  of  Wards  Act,  1110 
(Act  V  of  1110)  or  any  other  law  or  custom  having  the 
force  of  law,  be  deemed  to  be  a  declaration  and  order 
respectively:  made  under  Section  17  of  the  said  Act  V  of 
1110. 

(10)  Upon  an  order  passed  under  sub-section  (9)  the  Court  shall, 
proceed  under  the  Travancore  Court  of  Wards  Act,  1110 
(Act  y  of  1110)  and  manage  amd  superintend  the 
properties  of  the  Tarwad  as  if  the  conditions  provided  by 
Section  16  and  Section  17  Of  the  said  Act  V  of  1110  have 
been  satisfied. 


(11)  If  the  nomination  referred  to  in  sub-clause  (6)  of  clause 

(i)  of  sub-seotion  (7)  is  made  within  the  time  and  in  the 
manner  referred  to  in  sub  section  (8),  the  fact  shall  be 
published  in  Our  Government  Gazette  and  upon  such 
publication,  the  member  nominated  shall .  assume  the 
management  of  the  Tarward.and  exercise  all  such  powers 
and  discharge  all  such  duties  as  are  under  the  Act  exer¬ 
cisable  by  or  imposed  on  the  Karanavan  of  a  Kshatriya 
Tarwad. 

(12)  On  the  death  of  the  Karanavan  or  manager  as  the  case  may 

be  referred  to  in  the  declaration  made  under  sub-section 
(7)»  Our  Government  shall,  subject  to  any  claims  which 
Our  Government  may  have  for  the  money  expended  for 
the  benefit  of  the  Tarward  and  recoverable  under  the 
Court  of  Wards  Act,  and  notwithstanding  anything  con¬ 
tained  in  the  said  Act,  by  order  annul  the  order  referred 
to  in  sub-section  (8)  and  restore  the  management  to —  ' 

(i)  the  succeeding  Karanavan  if  the  majority  of  the  members 

do  not  object  thereto  within  such  time  and  in  such 
manner  as  may  be  prescribed  ,  or 

(ii)  to  any  other  adult  member  if  application  is  made  therefor 

by  the  majority  of  the  adult  members  of  the  Tarwad, 
and  on  such  annulment  and  restoration  of  management, 
the,  management  and  superintendence  of  the  Court  of 
Wards  shall  cease. 

■  (13)  Notwithstanding  anything  contained  in  subjection  (12)  Our 

Government  shall  have  power  to  annul  the  declarations 
and  order  referred  to  in  sub-section  (8)  and  restore  the 
management  to  the  member  who  but  for  such  declaration 
and  order  would  havebeen  in  law  entitled  to  such  manage¬ 
ment. 

(14)  Our  Government  may  subject  to  the  provisions  of  sub-section 
(4)  and  (5)  refund  any  deposit,  made  under  clause  (d)  of 
sub-section  (2)  if  they  are  satisfied  that  the  application 
was  not  frivolous  or  vexatious”. 

4.  The  Committee  feel  satisfied  that  during  i  the  pendency  of  an 
application  under  Section  51  or  62  A  any  attempt  to  nullify  the  effect  of 
a  prospective  declaration  under  Section  51  or  52  A,  should  be  .discoun¬ 
tenanced.  The  Committee  have  therefore  added  the  following  new 
Clause  as  Clause  52-C. — 

“52-C.  Notwithstanding  anything  contained  in  Section  43, 
no  member  of  a  Kshatriya  Tarward  included  in  the  Sche¬ 
dule  in  respect  of  which  an  application  for  exemption 
under  Section  51  or  52-A,  is  pending  shall  be  competent 
to  divide  bimself  or  herself  as  the  case  may  be,  from  the 
Tarward  during  the  pendency  of  the  application  and  any 
suit  instituted  or  declaration  made  under  Clause  (a)  or 
(6)  of  Section  43,  shall  have  no  legal  effect.” 


5.  Clause  52-C  shall  be  renumbered  as  Clause  52-D  and  in  the 
clause  so  renumbered,  the  word  “shall”  shall  be  substituted  tor  the  word 
“may”  where  it  occurs  for  the  first  time.  In  Clause  8,  1  ( b )  for  the 
figures  and  letter  “52  C”,  the  figures  and  letter  “52  D”  shall  be  sub¬ 
stituted.  In  Clause  4  item  IX,  for  the  words  '‘Changanacherry 
Kottaram”  the  words  “Changanacherry,  Lakshmipuram  Kottaram” 
shall  be  substituted. 

6.  On  the  question  of  amending  the -provisions  relating  to  marriage 
contained  in  Chapter  II  of  the  Act  the  Committee  feel  satisfied  that 
some  cliaDge  is  necessary  but  as  the  scope  of  enquiry  made  by  the 
Committee  is  limited-to  the  Tarwards  mentioned  in  the  Schedule,  they 
do  not  feel  justified  in  making  any  definite  proposal  for  amendment. 
Though  there  is  complete  unanimity  of  opinion  in  respect  of  this 
matter  the  Committee  feel  satisfied  that  while  a  change  which 
will  affect  only  the  members  of  the  scheduled  Tarwards  will 
be.  unsatisfactory,  they  are  not  in  a  position  to  propose  any- 
ohange  which  will  affect  other  members  of  the  community  as  a 
whole  without  ascertaining  their  views.  The  Act  provides  that 
for  validity  of  a  Kshatriya  marriage  the  parties  to  the  marriage 
shall  record  such  marriage  under  a  document  registered  in  accordance 
with  the  provisions  of  Section  4.  There  is  strong  feeling  that  this  rule 
is  cumbersome  and  inconvenient  and  instances  are  not  few  in  which 
parties  have  taken  the  possible  risk  of  not  complying  with  its  require¬ 
ments.  The  extent  of  the  harm  resulting  from  the  non-observanoe  of 
the  mandatory  provisions  of  the  Act  can  well  be  imagined  and  the 
Committee  are  satisfied  that  it  is  high  time  that  the  provisions  are 
suitably  amended  so  as  to  evolve  a  system  of  registration  which  will  be 
in  conformity  with  the  sentiments  of  the  community.  Provision  should 
also  be  mads  for  validating  all  subsisting  irregular  or  legally  invalid 
marriages  and  legitimatising  all4he  issues  born  of  such  unions. 

Begarding  the  question  of  the  form  of  marriage,  it  is  seen  that 
there  is'great  diversity  in  observance.  The  Committee  therefore  feel 
that. they  will  not  be  justified  in  evolving  a  uniform  mode  which  will 
be  satisfactory  to  the  community  in  general  without  further  investi¬ 
gation.  While  some  are  in  fovour  of  the  Vaidika  form  of  marriage, 
others  are  insislant  that  the  Lowkika  form  of  marriage  must  be  per¬ 
petuated.  It  was  also  noticed  by  tho  Committee  that  there  is  strong 
feeling  thai  the  amount  of  compensation  provided  for  payment  on  the 
dissolution  of  a  marriage  is  ludicrous  iy  small  and  that  the  maximum 
should  be  raised  at  least  to  Es.  2000.  These  and  other  questions  can¬ 
not  be  dealt  with  in  this  Bill  without  more  comprehensive  and  detailed 
investigation.  The  Committee  have  therefore  come  to  the  conclusion 
that  the  matter  may  be  fully  considered  when  a  separate  Bill’ for  the 
purpose  is  introduced  in  the  Council. 

As  substantial  alterations  have  been  made  in  the  Bill,  the  Coiii- 
iTshed8  00aSkier  ifi  necessary  ^at  the  Bid  as  amended  must  be  repub- 


A  copy  of  the  Bill  as  revised  by  the  Committee  is  enclosed- 
(Sd.)  Ko'tur  Kunjukrishna  Pillai,  Chairman 
,,  Kallur  Narayana  Pillai 
,,  0.  N.  Tkuppan  Nambutiii 

Subject  to  the  right  of  moving  Amendments 
(Sd.)  P.  G.  Rama  Varma  Baja 
Subject  to  the  right  of  moving  Amendments 
(Sd.)  P.  B.  Godavarma  Raja 
,,  Haji  Hussan  Yacob  Sait 
„  K.  M.  Kesavan 
.  A.  Easwara  Pillai 

Subject  to  the  right  of  moving  Amendments 
(Sd.)  P.  Balakrishnan  Tampi 
„  S,  Krishna  Pillai 

A.  GUNAMONY, 

Secretary  to  the  Sri  Chitra  State  Council. 
Trivandrum,  29lk  March  1941.  , 


Annexure  II. 


THE  TBAVANCORE  KSHATRIYA  ACT  (AMENDMENT)  BILL. 
.  (As  revised  by  xhb  Select  Committee.) 

(The  words  in  italics  indicate  the  Amendments  made  by  the 
Committee.) 


Whereas  it  inexpedient  to  amend  the  Travancore  Kshatriya  Act  of 
Preamble.  1108,  (Act  VII  of  1108)  for  certain  purposes;  It  ia 

hereby  enacted  as  follows  . — 

1.  (1)  This  Act  may  be  called  the  Travancore  Kshatriya  (Amend¬ 

ment)  Act,  III. 

Short  title,  extent  (2)  It  extends  to  the  whole  of  Travancore.. 

»i  d  commencement  (3;  Ifc  shall  come-ijjto  force  at  once. 

2.  After  Section  52  of  the  Travancore  Kshatriya  Act  of  1108,  (Ac* 
Insertion  of  three  VII  of  1108):  hereinafter  referred  to  as  the  said  Act 

VII  oTu08  ™  AOt  ^°**ow'n§  new  se°iions  shall  be  inserted,  namely, 


52— A.  (1)  Notwithstanding  anything  contained  in  Sections 
.  81  and  52,  Our  Government  may,  on  the  application  of 
any  adult  member  of  any  Kshatriya  Tarwad  mentioned 
in  or  that  may  hereinafter  he  added  to  the  Schedule  for 
exemption  of  his  Tarward  from  the  provisions  of  Sections 
.43  and  45  together  or  from  that  of  Section  43  alone, 
grant  the  exemption  applied  for  by  Notification  in  Our 
Government  Gazette  if  on  enquiry  by  such  authority  and 
in  such  manner  as  may  be  prescribed,  they  are  satisfied  ; 

(a)  that  adequate  arrangement  has  been  made  for  .  the  main¬ 
tenance  of  all  the  members  of  the  Tarwad  and 

that  such  arrangement  has  been  assented  to  by  the 
majority  of  the  members  of  the  Tarwad,  or 

(b)  that  it  is  in  the  interests  pf  the  Tarwad  as  a  whole  that 
such  exemption  should  be  granted. 


(2)  Any  rnemlet  of  a  Tarwad  included  in  the  Schedule  and  exemp¬ 
ted  under  Section  SI  or  subsection  (I)  of  this  Section,  who  is  dissatis - 
fied  with  any  arrangement  for  maintenance  made  in  the  Tarwad  or 
whom  the  Karanavan  or  any  member  in  management  neglects  or  . 
refuses  to  maintain  may  apply  to  the  District  Court  within  whose 
jurisdiction  the  mam  Tarwad  house  is  situate,  for  an  order  for  payment 
to  him  of  proper  maintenance  allowance,  and  the  Court  shall  subject  to 
sucE  rules  as  maybe  prescribed  under  this  Act,  summarily  enquire 
into  it  and  by  order  allow  or  dismiss  the  petition,  either  i 
whole  and.  with  or  without  costs. 


n  part  o: 


,  3  ^  P^d  under  sub-section  (2)  shall  be  as  yalid  and 
binding  and  shall  be  executable  m  tha-same  manner  as  a  decree  passed 
by  such  court  against  the  Tarwad  in  a  suit  for  maintenance.  P 


.  (4)  Notwithstanding  anything  contained  in  the  Code  of  Civil 
Prose  dure  or  any  other  law  for  the  timo  being  in  force,  no  appeal  shall 
lie  against  any  order  passed  under  sab-section  (2):  Provided  that 
not  ling  contained  »h  this  sub-seclion  shall  be  deemed  to  affect  the 
powers  of  Our  High  Court  to  revise  any  such  order  in  exercise  of  its 
reoisional  jurisdiction. 

^  .(5)  Our  Government  may  in  such  manner  as  may  be  prescribed 
add  to  the  list  of  Tar  wad  specified  in  the  Schedule  aforesaid. 

52 — B.  (T)  An  officer  of  Our  Government  not  below  the  status  of  a 
District  Judge  or  a  Division  Peishkar  specially  authorised  by  Our  Govern¬ 
ment  in  this  behalf  shall  be  competent  to  enquire  into  the  affairs  of  any 
Tarwad  included  in  the  schedule  if  application  therefor  is  made  by  any  adult 
member  or  members  of  the  Tarwad  in  acoordanoe  with  the  provisions  of  sub¬ 
section  (2). 

(2)  The  application  referred-to  in  sub-section  (I)  shall  be;  — 

(a)  on  one  or  other  of  the  following  grounds  only ,  namely, — that- 
the  Karanavan  or  other  member  in  management— 

(i)  is  not  properly  managing  the  affairs  of  the  Tarwad,  or 
(ii)  is  actina  contrary  to  the  interests  of  the  Tarwad,  or 
(.»»'*)  is  not  maintaining  true  and  correct  accounts  as  contem- 
*  plated  by  Section  32,  or 

iivj  neglects  or  fails  to  comply  with  any  order  for  payment 
of  maintenance  to  any  member  of  the  tarwai  whether 
such  order  is  passed  under  sub-seeiion  (2)  of  Section 
■  52— A  or  otherwise; 

(b)  signed  by  the  applicant  or  applicants  and  verified  in  the  manner 

laid  down  for  the  verification  of  plaints  by  the  Code  of  Civil 
Procedure;  . 

(c)  in  such  form  as  may  be  prescribed;  and 

(d)  accompanied  by  receipt  of  deposit  in  a  Government  Treasury 
of  the  sum  of  rupees  forty ,  if  the  application  is  by  less  than 
one-third  of  the  total  number  of  adult  members  of  the  Tarwad. 

(3)  (a)  Upon  receipt  of  an  application  which  complies  with  the  require¬ 

ments  of  sub-section  (2)  the  officer  concerned  shall  fix  a  date 
for  the  hearing,  of  the  application  and  issue  notice  of  the  same 
to  the  Karmavan ,  the  senior  Anandiraran  of  his  Thavazhi  and 
of  every  other  Thavazhi  collateral  to  the  same  and  other  mem¬ 
ber  in  management,  if  any,  and  record  all  such  evidence  as  may 
be  adduced  by  the  parties  and  hear  all  such  parties  as  are 
desirous  of  being  heard  and  report  ‘  the  resn&fof  the  enquiry  to 
Our  Government, 

(b)  For  the  purpose  of  the  enquiry  the  officer  concerned  may  exercise 
all  the  powers  of  a  Civil  Court  'under  the  Code  of  Civil 
Procedure. 

.  (4)  (a)  It  on  enquiry  the  officer  I  concerned  is  satisfied  that  the  appli¬ 
cation  is  frivolous  or  vexatious  he  may  by  order  direct  the 
applicant  or  applicants  to  pay  the  costs  of  all  or  any  of  the 
opposite  parties,  and  pay  such  costs  out  of  the  amount  if  any 
deposited  under  clause  (d;  of  sub-sec  Hon  (2.  ; 

Provided' that  such  costs- shall  not  in  any  case  exceed  rupees  thirty  in 
the  aggregate;  and 


xii 

Provided  further  that  the  balance  if  any  of  such  deposit  after  payment  of 
the  costs  shall  he  forfeited  to  Our  Government. 

(b)  An  order  under  clause  (a)  shall  be  executable  as  decree  by  any 
competent  civil  court  to  which  application  may  be  made  for 
the  purpose. 

(5)  No  order  passed  under  sub-section  (d)  shall  be  liable  to  be  questioned 
in  any  Court  but  Our  Government  may  vary  or  cancel  any  such  order  if 
application  for  the  purpose  is  made  to  Our  Government  by  the  aggrieved  party 
within  thirty  days  from  the  date  of  the  order. 

(6)  Cur  Government  shall  if  they  are  satisfied  on  examination  of  the 
report  referred  to  in  sub-section  ( 3 )  and  after  such  further  enquiry  as  they 
may  deem  fit  to  make,  that  it  is  in  the  interests  of  the  Tarwad  and  in  the 
public  interests  that  the  deolaraM'm  and  order  referred  to  in  subsection  (7) 
should  be  made,  issue  notice  to  the,  member  in  management  whether  ha  be  the 
Karanavan  or  a  junior  member  and  other  interested  parties  to  show  cause 
why  such  declaration  and  order  should  not  be  made. 

(D  ii)  if  within  thirty  days  from  the  date  of  such  notice  or  within  such 
further  time  as  may  be  fixed  by  Our  Government,  no  satisfactory  arrange¬ 
ment  for  the  future  management  of  the  Tarwad  is  made  with  the  consent  in 
writing  of  not  less  than  two  thirds  of  the  number  of  adult  members  of  the 
Tarwad,  Our  Government  may  declare  ■—  » 

(a)  that  the  Karanavan.  or  other  member  in  management  is  incom¬ 
petent  to  manage,  the  affairs  of  the  Tarwad,  and 

(b)  that  the  properties  of  the  Tarwad  shall  be  managed  by  any  adult  ’ 

junior  member  of  the  Tarwad  who  may  be  nominated  for  the 
purpose  in  writing  by  the  majority  of  the  members  of  the 
Tarwad. 

(ii)  Such  declaration  shall  be  published  in  Our  Government 
Gazette. 

(8)  If  within  thirty  days  from  the  date  of  publication  of  the  declaration 
referred  to  in  clause  (ii)  of  sub  section  (7),  the  nomination  referred  to  in  sub- 
clause  (b)  of  clause  (i)  of  that  subsection  is  not  inode  and  communicated  to 
Our  Government,  together  with  a  statement  in  writing  signed  by  the  member 
so  nominated  that  he  is  ready  and  willing  to  assume  the  management  of  the 
Tarwad ,  Our  Government  may  make' a  further  declaration  that  the  properties 
of  the  Tarwad  shall  be  managed  by  the  Court  of  Wards  and  order  such  Court 
to  assume  the  superintendence,  of  su'ek  properties, 

(0)  The  declaration  and  order  made  under  subsection  (ft)  shall,  not¬ 
withstanding  anything  to  the  contrary  contained  in  this  Act  or  the  Travan- 
core  Court  of  W/yrdx  Act,  1110,  (Act,  V  of  1W>)  or  any  other  law  or  custom 
having  the  for0bf  law,  be  deemed  to  be  a  declaration  and  order  respectively 
made  under  Section'17  of  the  said  Act  V  of  7.110. 

(10)  Upon  an  order  passed  under  sub-section  ( 9 )  of  the  Court  shall, 
proceed  under  the  Travancore  Court  of  Wards  Act,  1110  (Act  V  of  1110 ) 
and  manage  and  superintend  the.  properties  of  the  Tarwad  as  if  the 
conditions  provided  by  Section  16  and  Section  17  of  the  said  Act,  V  of  1110 
have  been  satisfied.  .  . 

Ul)  If  the  nomination  referred  to  in  sub  clause  (b)  of  clause  (i)  of  sub¬ 
section  (7)  is  made  within  the  time  and  in.  the  manner  referred  to  in  sub¬ 
section  (8\  the  fact  shall  be  published  in  Our  Government  Gazette  and 
upon  such  publication  the  member  nominated  shall  assume  the  management 
of  the  Tarwad  and  exercise  all  such  powers  and  discharge  all  such  duties 
as  are  under  the  Act  exerchab  le  by  or  imposed  ,on  the  Karanavan  of  a 
Kshatriya  Tarwad. 


(12)  On  the  death  of  the  Karamvm  or  manager  as  the  ease  may  be 
referred  to  in  the  declaration  mile  under  sub  section  (7),  0-U'  Government 
shall ,  snhjeot  to  any  claims  which  Our  Government  may  have  for  the  money 
expended  for  the  benefit  of  the  Tarwai  and  recoverable  under  the  Court  of 
Wards  Act  and  notw'thstanding  anythin g  contained  in  the  said  Act  by 
order  annn.l  the  order  referred  to  in  mo-section  (8)  and  restore  the 
management  to¬ 
ft)  the  succeeding  Karanavan  ,  if  the  majority  of  the  members  do 

not  object  thereto  within  such  time  and  in  such  manner  as  may 
be  prescribed  or 

(.it)  to  any  other  adult  member  if  application  is  made  therefor  by 
the  majority  of  the-  adult  members  of  the  Tarwad,  and  on  such 
annulment  and  restoration  of  management  the  management 
-  and  superintendence  of  the  Court  of  Wards  shall  cease. 

(13)  Notwithstanding  anything  contained  i#  sub  -section- (12)  Our  Gov¬ 
ernment  shall  have  power  to  annul  the  declarations  ami  order  referred  to  in 
sub-section  (8)  and  restore  the  management  to  the  member  who  but  for  such 
declaration  and  order  would  have  been  in  law  entitled  to  such  manage- 

(H)  Our  Government  may  subject  to -the  provisions  of  sub-secti. ms  (4) 
and  (o'  refund  any  deposit  made  under  clause  (d)  of  sub-seotion  (2)  if  they 
are  satisfied  that  the  application  was  not  frivolous  or  vexatious. 

52 — 0,  Notwithstanding  anything  contained  in  Section  43,  no.  mem¬ 
ber  of  a  Kshatriya  Tarwad  included  in  the  Schedule- in 
respect  of  which  an  application  for  exemption  'under  Section 
51  cr  52  A,  is  pending  shall  be  competent  to  divide  himself 
or  herself  as  the  case  may  be  from  the  Tarwad  during  the 
pendency  of  the  application,  and  any  suit  instituted  or 
'  declaration  made  under  Clause  (a)  of  ( b )  of  'Section  4Z, 
shall  have  no  legal  effect. 

52 — D,  Upon.'  an  application  by  the  majority  of  the  adult  mem¬ 
bers  of  the  Tarwad  for  revoking  the  exemption  granted 
to  it  under  Section  52 — A  Our  Government  shall,  after 
snob.  enquiry  as  may  be  prescribed  and  after  satisfying 
themselves  that  it  is  in  the  interests  of  the  Tarwad  as 
a  whole  that  the  exemption  should  be  revoked,  revoke 
the  exemption  prayed  for  by  a  Notification  in  Our 
Government  Gazette  in  such  form  as  may  bo  pres- 

Amendmout  of  3,  In  sub-section  (2)  of  Section  53  of  the. 

Section  53  Act  VII  gaid  ^ct.  ■  .  • 

of  1108. 


(1)  la)  for  the  word  Jand  figures  “Section  51”  occurring  in  clause 
(d),  the  words  figures  and  letter  "‘Section  51  and  Section  52— A”  shall 
be  substituted  ;  and 

(6)  for  the  word  and  figures  “Section  52”  occurring  in  clause 
(d),  the  words  figures  and  letter  “Section  52  and  Section  52  I)” — shall 
be  substituted  and  '  , 

■  (2)  the  following  shall  be  added  as  clause  (c),  namely— 


‘‘(c)  aDy  other  matter  'which  is  to  be  or  may .  be  prescribed. 

Addition  of  »  A  -*^er  ssction  53  ot  the  said  Act,  the  following 

Schedule  to  Aot  VII  Schedule  shall  be  added  to  the  Act,  namely — 
of  nos. 

SCHEDULE. 

(Vide  Section  52A.) 

List  of  Kshatriya  Tarwads. 

I.  Alakottu  Puthen  Kottaram,  Aranmula 
.  II.  Anandhapurara  Kottaram 
HI.  Aranmula  Chempakaseri  .Kottaram 

IV.  Aranmula  Kochikoikal  Kottaram 

V.‘  Aranmula  Mulakkal  Kottaram 

VI.  Aranmula  Perinjelil  Kottaram 

VII.  Aranmula  Pulipara  Koikal  Kottaram 

VIII.  Aranmula  Vadake  Kottaram. 

IX.  Changanacherry  Lekshmipuram  Kottaram 

X.  Ckemprol  Kottaram 

XI.  Cherukol  Kottaram 

XI I.  Ennakattu  Kottaram 

XIII.  Ennakattu  Tennaseri  Vadake  Madhom  Kottaram 

XIV.  Gramatb.il  Kottairam 

XV.  Karayina  Kottaram 

XVI.  Karthigapalli  Kottaram 
XVII,  Kilimanoor  Kottaram 
XVIII.  Kizhaka  Koikal  Kottaram,  Omalloor 
XIX.  Mariapally  Kottaram 
XX-  Mavelikara  Mannoor  Madhom  Kottaram 
XXI.  Mavelikara  Puthen  Kottaram 
XXII.  Mavelikara  Vadake  Ko.taram 
XXHI.  Mullanigattu  Kottaram,  Omalloor- 

XXIV.  Nedumprathu  Koikal  Ko'.taram,  Thiruvella. 

XXV.  Paiiakkara  Kizhakke  Kottaram 

XXVI.  Paiiakkara  Padinjare  Kottaram 
XXVII.  Pallom  Kottaram 
.  XXVIII.  Pandalaihu  Kochu  Koikal  Kottaram 
XXIX.  Pandalathu  Valia  Koikal  Kottaram 
XXX  Pponjar  Kottaram 
XXXI.  Prayikara  Kottaram 

Trivandrum,  A.  Gchamohy, 

29th  March  1941.  Secretary  ti  the  Sri  Ohitra  State  Council. 


ANNENURK  III, 

THE  TRAVANCORE  KSHATRIYA' ACT 
"  (AMENDMENT)  BILL. 

(As  passed  by- the  Sri  Chi'tra  State  Council.) 

Whereas  it  is  expedient  to  amend  the  Travancore  Kshatriya  A°t  of 

1108,  (Act  VII  of  1108)  for  certain  purposes  ;  It  is 

Preamble.  ’  hereby  enacted  as  follows  : — 

1.  (1)  This  Act  may  be  called  the  Travancore  Kshatriya  (Amend¬ 

ment)  Act,  III. 

Short  title,  extent  (2)  It  extends  to  the  whole  of  Travancore. 

,  and  commenmmeflt.  (3)  It  shall  come  into  forcg  at  onfle. 

2.  After  Section  52  of  the  Travancore  Kshatriya  Act  of  1108,  (Act 

VII  of  1108),  hereinafter  referred  to  as  the  said  Act,. 

Insertion  of  three  the  following  new  sections  shall  be  inserted, 

viTof°iTo8.m  Aot  namely  = 

“i2— A.  (1)  Notwithstanding  anything  contained  in  Sections  51 
and  52,  Our  Government  may,  on  the  application  of  anyadnlt 
member  of  any  Kshatriya  Tarward  mentioned  in  or  that  may 
hereafter  be  added  to  the  Schedule  for  exemption  of  his  Tarwad 
from  the  provisions  of  Sections  43  and  45  together  or  from 
that  of  Section  43  alone,  grant  the  exemption  applied  for  by 

■  ’Notification  in  Oar  Government  Gazette  if’  on  enquiry  by 
such  authority  and  in  such  manner  as  may  be  prescribed,  they 
are  satisfied  - 

(а)  that  adeguate  arrangement  has  been  made  for  the  maintenance 

of  all  the  members  of  the  Tarwad  and 

that  such  arrangement  has  been  assented  to  by  the  majority  of  the 
members  of  the  Tarwad,  or 

(б)  that  it  is  in  the  interests  of  the  Tarward  as  a  whole  that  such 

exemption  should  be  granted. 

(2)  Any  member  of  a  Tarwad  included  in  the  Schedule  and  ex¬ 
empted  under  Section  51  or  sub-section  (1)  of  this  Section,  who  is  dis¬ 
satisfied  with  any  arrangement  for  maintenance  made'in  the  Tarwad 
or  whom  the  Karanavan  or  any  member  in  management  neglects  or 
refuses  to  maintain  may  apply  to  the  District  Court  within  whose 
jurisdiction  the  main  Tarwad  house  is  situate,  for  an  order  for  payment 
to  him  of  proper  maintenance  allowance,  and  the  Court  shall,  subject 
to  such  rules' as  may  be  prescribed  under  this  Act,  summarily  enquire 
into  it  and  by  order  allow  or  dismiss  the  petition,  either  in  part  or  in 
whole  and  with  or  without  costs. 

(3)  An  order  passed  under  sub-section  (2)  shall  be  as  valid  and 
binding  and  shall  be  executable  in  the  same  manner  as  a  decree  passed 
by  such  court  against  the  Tarwad  in  a  suit  for  maintenance. 


(4)  Notwithstanding  anything  contained  in  the  Code  of  Civil 
Procedure  or  any  other  law  for  the  time  being  in  force,  no  appeal  shftll 
lie  against  any  order  passed  under  sub-section  (‘2)  :  Provided  that 
nothing  contained  in  this  sub-section  shall  bo  deemed  to  affect  the 
powers  of  Our  High  Court  to  revise  any  such  order  in  exercise  of  its 
revisional  jurisdiction. 

(5)  Our  Government  may  in  such  manner  as  may  be  proscribed 
add  to  the  list  of  Tarwad  specified  in  the  Schedule  aforesaid. 

62— B.  (1)  An  officer  of  Our  Government  not  below  the  status  of 
a  District  Judge  or  a  Division  Peishkur  specially  authorised  by  Our 
Government  in  this  behalf  shall  be  competent  to  enquire  into  the 
affairs  of  any  Tarwad  included  in  the  schedule  if  application  therefor  is 
made  by  any  adult  member  or  members  of  the  Tarwad  in  accordance 
with  the  provisions  of  sub-section  (2). 

(2)  The  application  referred  to  in  sub-section  (1)  shall  bo  :  — 

(a)  on  one  or  other  of  the  following  grounds  only,  namely,— 

that  the  Karanavan  or  other  member  in  management — 

(i)  is  not  properly  managing  the  affairs  of  the  Tarwad,' 

(ii)  is  acting  contrary  to  the  interests  of  the  Tarwad,  or 

'  (iii)  is  not  maintaining  true  and  correct  accounts  as  con¬ 
templated  by  Section  32,  or 

(iv)  neglects  or  fails  to  comply  with  any  order  for  pay¬ 
ment  of  maintenance  io  any  member  of  the  Tarwad 
whether  such  order  is  passed  under  sub-ssetion  (2) 
of  Section  52 — A  or  otherwise  ; 

(J)  signed  by  the  applicant  or  applicants  and  verified  in  tho 
manner  laid  down  for  the  verification  of  plaints  by  the 
'  Code  of  Civil  Procedure ; 

(c)  in  such  form  as  may  be  prescribed  ;  and 

( d )  accompanied  by  a  receipt  of  deposit  in  a  Government 
Treasury  of  the  sum  of  rupees  forty,  if  tho  application  is 
by  less  than  one-third  of  the  total  number  of  adult  mem- 

<  bers  of  the  Tarwad. 

(3)  (a)  Upon  receipt  of  an  application  which  complies  wiih  the 

requirements  of  sub-section  (2)  the  officer  concerned  shall 
fix  a .  date  for  the  hearing  of  the  application  and  issue 
notice  of  the  same  to  the  Karanavan,  the  senior,  Ananda- 
ravan  of  his  Tliavazhi  and  of  every  other  Thavauhi  col¬ 
lateral  to  the  same  and  other  member  in  management, 
if  any,  and  record  all  such  evidence  as  may  be  adduced 
by  the  parties  and  hear  all  such  parties  as  are  desirous  of 
being  heard  and  report  tho  results  of  the  enquiry  to  Our 
Government. 

kb)  Bor  the  purpose  of  the  enquiry  the  officer  concerned  may 
exercise  all  the  powers  of  a  Civil  Court  uDder  the  Code  of 
Civil  Procedure. 


xvii 

(4)  (a)  If  on  enquiry  the  officer  concerned  is  satisfied  that  the 

application  is  frivolous  or  vexatious  he  may  by  order 
direct  the  applicant  or  applicants  tp  pay  the  costs  of  all 
or  any  of  the  opposite  parties  and  pay  such  costs  out  of 
the  amount  if  any  deposited  under  clause  (d)  of  sub-sec¬ 
tion  (2)  ; 

■  Provided  that  such  costs  shall  not  in  any  case  exceed  rupees  thirty 
in  the  aggregate,  and 

Provided  further  that  the  balance  if  any  of  such  deposit  after 
payment  of  the  costs  shall  be  forfeited  to  Our  Government.  * 

(i)  An  order  under  clause  (a)  shall  be  executable  as  a  decree 
by  any  competent  civil  qpurt  to  which  application  may  be 
made  for  the  purpose. 

(5)  No  order  passed  under  sub-section  (4)  shall  be  liable  to  be 
questioned  in 'any  Court  but  Our  Government  may  vary  or  cancel  any 
such  order  if  application  for  the  purpose  is  made  to  Our  Government 
by  the  aggrieved  party  within  thirty  days  from  the  date  o'f  the  order. 

(6)  Our  Government  shall  if  they  are  satisfied  on  examination 
of  the  report  referred  to  in  sub-section  (3)  and  after  such  further  enquiry 
as  they  may  deem  fit  to  make,  that  it  is  in  the  interests  of  the  Tarwad 
and  in  the  public  interests  that  the  declaration  and  order  referred  to  in 
sub-section  (7)  should  be  .made,  issue  notice  to  the  member  in  manage¬ 
ment  whether  he  be  the  Karanavan  or  a  junior  -  member  and  other  in¬ 
terested  parties  to  show  cause  why  such  declaration  and  order  should 
not  b8  made. 

(7)  (i)  if  within  thirty  days  from  the  date  of  such  notice  or 
within  such  further  time  as  may  be  fixed  by  Our  Government,  no  satis¬ 
factory  arrangement  for  the  future  management  of  the  Tarwad  is  made 
with  the  consent  in  writing  of  not  less  than  two  thirds  of  the  number- 
of  adult  members  of  the  Tarwad  Our  Government  may  declare— 

(a)  that  the  Karanavan  or  other  member  in  management  is 
incompetent  to  manage  the  affairs  of  the  Tarwad,  and 
(W  that  the  properties  of  the  Tarwad  shall  be  managed  by  any 
adult  junior  member  of  the  Tarwad  who  may  be  nomina¬ 
ted  for  the  purpose  in  writing  by  the  majority  of  the 
adult  members  of  the  Tarwad. 

(ii)  Such,  declaration  shall  be  published  in  Our  Government 
Gazette  and  communicated  to  the  applicant  or  appli¬ 
cants  concerned. 

(8)  If  within  thirty  days  from  the  date  of  publication  of  the  de¬ 
claration  referred  to  in  elause  (ii)'  of  subjection  (7)  the  nomination 
referred  to  in  sub-clause  (b)  of  clause  (i)  of  that  sub-section  is  not  made 
and  communicated  to  Our  Government,  together  with  a  statement  in 
writing  ’ signed  by  the  member  so  nominated  that  he  is  ready  and 
willing  to  assume  the  management  of  .  the  Tarwad,  Our  Government 
may  make'  a  further  declaration  that  the  properties  of  the  Tarwad  shall 
be  managed  by  the  Court  of  Wards  and  order  such  Court  to  assume  the 
superintendence  of  such  properties, 
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(9)  The  declaration  and  order  made  under  sub-section  (8)  shall,  ’ 
notwithstanding  anything  to  the  contrary  contained  in  this  Act  or  the 
Travancore  Court  of  Wards  Act,  1110  (Act  V  of  1110)  or  any  other  law 
or  custom  haying  the  force  of  law,  be  deemed  to  be  a  declaration  and 
order  respectively  made  under  Section  17  of  the  said  Act  Y  of  1110. 

(10)  Upon  an  order  passed  under  sub-seotion  (9;  the  Court  shall, 
proceed  under  the  Travancore  Court  of  Wards  Act,  1110  (Act  V  of 
1110)  and  manage  and' superintendent  the  properties  of  the  Tarwad  as 
if  the  conditions  provided  by  Section  16  and  Section  17  of  the  said  Act 
V  of  1110  have  been  satisfied. 

(11)  If  the  nomination  referred  to  in  sub-clausa  (l>)  of  clause  (i) 
of  sub-section  (7)  is  made  within  tiro  time  and  in  the  manner  referred 
to  in.  sab-section  (8),  the  faot  shall  be  published  in  Our  Government* 
Gazette  and  the  member  nominated  shall  assume  the  management  of 
the  Tarwad  and  exercise  all  such  powers  and  discharge  all  .such  duties 
as  are.  under  the  Act  exercisable  by  or  imposed  on  the  Karanavan  of  a 
Kshatriya  Tarwad. 

(12)  On  the  death  of  the  Karanavan  or  manager  as  the  case  may 
be. referred  to  in  the  declaration  made  under  sub-section  (7),  Our  Gov-  ■ 
eminent  shall,  subject  to  any  claims  which  Our  Government  may  have 
fbr  the  money  expended  for  the  benefit  of  the  Tarwad  and  recoverable 
under  the  Court  of  Wards  Act,  aDd  notwithstanding  anything  contained 
in  the  said  Act  by  order  annul  the  order  referred  to  in  sub-section  (8) 
and  restore  the  management  to  — - 

(i)  the  succeeding  Karanavan  if  tho  majority  of  the  adult 

members  do  not  object  thereto  within  such  time  and  in 
such  manner  as  may  be  prescribed  or 

(ii)  any  other  adult  member  if  application  is  made  therefor 
by  the  majority  of  the  adult  members  of  the  Tarwad,  and 
on  such  annulment  and  restoration  of  management  the 
management  and  superintendence  of  the  Court  of  Wards 
Bhall  cease. 

(IS)  Notwithstanding  anything  contained  in  sub-section  (T2) 
Our  Government  shall  have  power  to  annul  the  declarations  and  order 
referred  to  in  sub-section  (8)  and  restore  the  management  to  the  mem¬ 
ber  who  but  for  such  declaration  and  order  would  have  been  in  law 
entitled  to  such  management. 

(14)  Our  Government  may  subject  to  the  provisions  of  sub¬ 
sections  (4)  aud  (5)  refund  any  deposit  made  under  clause  (d)  of  sub¬ 
section. (2)  if  they  are  satisfied  that  the  application  was  not  frivolus  or 
vexatious. 

52— C.  Notwithstanding  anything  contained  in  Section  43,  no 
member  of  a  Kshatriya  Tarwad  included  in  the 
Schedule  in  rerpect  of  which  an  application  for  exemp¬ 
tion  under  Section  51  or  52  A,  is  pending  shall  be  com- 
■  patent  to  divide  himself  or  herself  as  the  case  may  he 
.  from  the  Tarwad  during  the  pendency  of  the  application 
and  any,  suit  instituted  .or  declaration  made  within  that 
.period  under  Clause  (a)  or  (b)  of  Section  43,  shall  have  no. 
legal  effect.  . 


52— D.  Upon  an  application  by  the  majority  of  the  adult 
members  of  the  Tarwad  for  revoking  the  exemption 
;  granted  to  it  under  Section  52 — A  Our  Government  ahall, 
after  such  enquiry  as  may  be  prescribed  and  after  satis¬ 
fying  themselves  that  it  is  in  the  interests  of  the  Tarwad 
as  a  whole  that  the  exemption  should  be  revoked,  revoke 
the  exemption  prayed  for  by  a  Notification  in  Our  Gov¬ 
ernment  Gazette  in  such  form  as  may  be  prescribed.” 

3.  In  sub-section  (2)  of  Section  53  of  the  said.  Act. 

Amendment  of 

Section  53  Act  VII 

of  1108. 

(1)  ( i)  for  the  word  and  figure  “Section  51”  occurring  in  clause 
(, d ),  the  words  figures- and  letter  “Section  51  and  Section  52— A”  shall 
be  substituted  :  and 

(b)  for  the  word  and  figures  “Section  52”  occurring  in  clause  (d\ 
the  words  figures  and  le'ter  ‘‘Section  52- and  Section  52  D”  shall  be 
substituted  :  and 

(2)  the  following  shall  be  added  as  clause  (c),  namely.— 

“(c)  auy  other  matter  which  is  to  be  or  may  be  prescribed.” 

4.  After  section  53  of  the  said  Act,  the  following  Schedule  shall  be 
Addition  of  a  iSche-  added  to  the  Act,  namely. — 

duleto  AotVlI  of 

1108. 

SCHEDULE. 

( Vide  Sioiion  52  A) 

,  List  of  Kshatriya  Tarwads. 

I.  Alakoftu  Puthen  Kottaram,  Aranmula. 

II.  Anandhapuram  Kottaram. 

III.  Aranmula  Chempakaseri  Kottaram. 

*  IV.  Aranmula  Kochikoikal  Kottaram. 

V.  Aranmula  Mulakkal  Kottaram-  -. 

VI.  Aranmula  Perinjelil  Kottaram. 

VII.  Aranmula  Pulipara  Koikal  Kottaram. 

1  VIII.  Aranmula  Vadake  Kottaram. 

.  IX.  Chenganaeherry  Lekshmipuram  Kottaram. 

X.  Chemprol  Kottaram. 

XI.  Cherukot  Kottaram 

XII.  Ennakkattu  Kottaram. 

XIII.  Ennakkattu  Twmaaeri  Vadake  Madhom  Kottaram. 

XIV.  Gramathil  Kottaram. 

XV.  Karayma  Kottaram. 

XVI.  Karthigapalli  Kottaram. 

XVH,  Kilimanoor  Kottaram. 

XVIII.  Kizhake  Koikal  Kottaram,  Omalldor, 

XIX.  Mariapally  Kottaram. 


XX,  MaVelikar*  Mannoor  Madhora  Kottaram. 

XXI.  Mavelikara  Puthen  Kottaram, 

XXII,  Mavelikara  Vadake  Kottaram. 

XXIII,  Mullanigattn  Kottaram,  Omalloor. 

XXIV,  Nedumprathu  Koikal  Kottaram,  Thiruvella. 

XXV.  Paliakkara  Kizhakke  Kottaram. 

XXVI.  Paliakkara  Padinjare  Kottaram.  , 

XXVII.  Pallom  Kottaram. 

XXVIII.  Pandalathu  Koehu  Koikal  Kottaram. 

XXIX.  Pandalathn  Valia  Koikal  Kottaram. 

XXX.  Poor  jar  Kottaram. 

XXXI.  Prayikara  Kottaram. 

Trivandrum,  A.  UUNAMONY, 


May  1941. 


Seorelary  to  t.h Sri  Chitm  State  Counciil 


Annextire  IV. 

Petition  from  certain  inmates  of  the  Trivandrum'  Stridharmalaya* 


The  Sri  Chitra  Stale  Council,  Trivandrum. 

Whereas  a  Bill,  entitled  the  Travancore  Child  Marriage  Restraint 
Bill,  is  now  under  consideration  of  the  council,  the  humble  petition  of 
T.  V.  liukmini,  S.  Seethalakshmi,  L.  Kamalakshi  Bai,  S.  Gomathi, 
P.  Bhagavati  and  T.  Padmasini,  who  are  sis  of  the  Brahmin  inmates 
of  the  Trivandrum  Stridharmalaya  and  who  happen  to  be  the  unrede¬ 
emable  victims  to  the  evil  ef  Child  marriage  obtaining  among  the  Brah¬ 
min  community  of  Travancore,  sbeweth  that  our  cases  may  be  cited  as 
proofs  of  the  agony  of  hundreds  of  women  like  us; 

That  our  histories  are  summarised  below  against  our  respective 
names:  —  - 


1.  T.  V.  liukmini: — 19  years.  Smartha  Brahmin  of  Trivan¬ 
drum,  married  at  her  10th  year,  nup  hailed  at  the  T-2th,  and  afflicted 
by  a  permanent  ailment  from  the  date  of  consummation.  She  had 
been  an  inpatient  in  the  Coimbatore  Hospital  for  about  two  years  and 
the. Trivandrum  ophthalmic  surgeon. too  is  (advising  another  course  of 
special  treatment  for  the  eye  for  another  year.  She  had  been  an  in¬ 
mate  of  the  Madras  Seva  Sadan  for  an  year  and  is  now  admitted  as  a 
pupil  of  the  nursing  class  of  the  Stridharmalaya.  Her  husband,  who 
is  also  below  23'  at  present,  is  at  large  elsewhere  with  chronic  syphilis 

"and  other  venereal  diseases. 

2.  S.  Seethalakshmi: —  18  years-  Smartha  Brahmin  from 

Quilon,  married  about  the  11th  year,  nnptialled  at  the  12th  and  separa¬ 
ted  from  the'husband  from  the  13th  due  to  his  developing  suddenly  an 
acute  form  of  epilepsy  and  idiocy.  He  was  a  very  intelligent  youth,  having 
passed  his  School  Pinal  Examination  and  employed  in  an  estate.  He 
is  now  shrunk  and  diminished  in  stature  and  subject  to  fits  at  an  inter¬ 
val  of  a  few  hoars.  The  girl  is  inmate-pupil  of  the  Stridharmalaya 
midwifery  section.  1 


3  L  -Kamalakshi  Bai:— 18  years.  Tulu  Poti  Brahmin  of  Tri¬ 
vandrum,  married  in  her  11th  year  when  her  husband  was  17,  but  se¬ 
parated  from  him  on  account  of  his  having  developed  acute  leprosy  m 
his  19th  He  is  a  regular  outpatient  of  the  Trivandrum  Municipal 
Leprosy  Clinic  and  specially  attended  to  by  the  Medical  Officer  of  the 
Stridharmalaya,  who  is  also  the  Superintendent  of  the  Clinic.  The 
girl  is  being  trained  as  an  Ayah  and  Home-nurse  at  the  Stridharmalaya. 

4  S  Gomathi  :  —  22  years;  Smartha  Brahmin  from  Adoor, 
married  in  h«  11th  year  to  a  man  who  had  h*  wife  living.  Persecut¬ 
ed  fur  a  number  of  years  by  the  mother-in-law  and  co-wife  .ap,d 
widowed  in  1938.  She  would  not  have  married,  a  married  man,  it  she 
had  attained  an  age  of  discretion  at  the  time  of  her  marriage.  She  is 
now  an  inmate-pupil.of  the  Stridharmalaya  midwifery  class. 

5  P  Bhagay^ti  —  19  years.  Smartha  Brahmin  from  Karu- 
nagapalli,  married  in. her  11th  year  to  a  blind  man  of  Quilon.  She 


realised  her  folly  in  her  18th  year,  when  she  was  nuptialled.  ■  l'he  man 
died  last  year,  leaving  her  and  her  baby  destitute.  She  is  an  inmate- 
student  of  Ayurvedic  Nursing  in  the  Stridharmalaya. 

6.  T.  Padnasini : — 24  years.  Iyengar  Brahmin,  married  in 
her  10th"  year,  and  widowed  in  her  13  th,  her  husband  having  died  of 
tuberculosis.  Attained  puberty  in  her  12th,  disfigured  in  her  13th, 
kept  for  nine  years  in  isolation  and  admitted  into  the  Stridharmalaya 
in  1938.  She  has  been  allowed  to  grow  her  hair  and  is  a  stipendiary 
second-year  student  of  the  Swati  Tirunal  luusic  Academy. 

That  your  petitioners,  who  are  watching  today  with  breathless 
interest  the  fate  of  the  above  mentioned  Bill,  pray  that  your  honours  be 
pleased  to  vote  unanimously  for  the  measure. 

And  your  petitioners,  as  in  duty  bound,  will  over  pray, 

Stridharmalaya,  Thycaud,  (Sd.)  petitioners. 

5-4-1941. 


Annexure  V. 

Petition  from  certain  Brahmin  citizens,  Fort,  Trivandrum. 


To 

The  Sri  Chitra  State  Council,  Trivandrum. 

Respected  Sir, 

We,  the  Brahmin  citizens  of  Trivandrum,  hereby-  record  our 
appreciation  of  the  aotion  of  the  Travancore  Government,  in  co-opting 
a  Brahmin  Lady  to  the  Sri  Chitra  State  (Council  for  the  purpose,  of  the 
Child  Marriage  Restraint  Bill.  We  congratulate  the  Lady  concerned 
on  the  unique  honour  conferred  upon  her. 

We  also  record  hereby  our  support  to  the  measure  that  comes 
before  the  council  especially  because  it  gives  freedom  to  conscientious 
objectors  who  apply  for  exemption  from  the  operation  of  this  Bill  to 
conduct  marriages  of  their  children  at  any  age  whatsoever. 

Trivandrum,  We  have  the  honour  to  be, 

Your  most  obedient  servants, 
(Sd.)  Petitioners. 


Annexure  VI. 


Petitions  from  certain  Brahmin  citizens,  Puthen  Street, 
Trivandrum. 


To 


The  Sri  Chitra  State  Council,  Trivandrum- 


We,  the  Brahmin  citizens  of  Trivandrum,  hereby  record  our 
appreciation  of  the  action  of  the  Travancore  Govornmont  in  co-opting 
a  Brahmin  lady  to  the  Sri  Chitra  State  Council  for  tho  purpose  of  the 
Child  Marriage  Restraint  Bill.  We  congratulate  tho  Lady  concerned 
on  the  unique  honour  conferred  upon  her. 

We  also  record  hereby  our  support  to  tho  measure  that  comes 
before  the  oouncil  especially  because  it  gives  freedom  to  conscientious 
objectors  who  apply  for  exemption  from  the  operation  of  this  Bill  to 
conduct  marriages  of  their  children  at  any  age  whatsoever. 

Trivandrum,  We  have  the  honour  to  be, 

Your  most  obedient  servants, 
(Sd.)  Petitioners. 
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Aqnexure  VII. 

Petitions  from  certain- Brahmin  citizens,  Valiachalai, 
Trivandrum. 

To  '  ■  .  ■  . 

The  Sri  Chitra  State  Council,  Trivandrum, 

Sir, 

We,  the  Brahmin  citizens  of  Trivandrum,  beg  to  tender  our  thanks 
to  H.  H.  The  Maharaja’s  Government  for  co-opting  a  Brahmin  lady 
to  the  Sri  Chitra  State  Council  for  the  purpose  of  the  Child  Marriage 
restraint  Bill  now  pending  before  that  body. 

We  record  hereby  our  support  to  the  measure  and  request  the 
Government  to  actively  support  and  vote  for  the  Bill,  especially  because 
the  Bill  as  it  has  come  up  after  passing  through  the  Assembly  is 
affording  sufficient  loopholes  for  those  conscientious  objectors  to  get 
themBelves  exempted  from  its  operations. 

Trivandrum, 

10-7-1116. 


(Sd.)  Petitioners. 


